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CHAPTER 111.

An Act respecting Discipline on board of Canadian
Government Vessels.

SHORT TITLE.

1. This Act may be cited as the Government Vessels Dis- short title.

cipline Act. R.S., c. 71, s. 1.

INTERPRETATION.

3. In this Act, unless the context otherwise requires,

—

Definitions.

(a) ' commissioner ' or ' police commissioner ' means any
commissioner of police appointed under the Dominion
Police Act

;

(b) ' police constable ' means any police constable appointed

under the said Act

;

(c) ' master,' excepting when used in connection with duties

or requirements connected with the ship's book, includes

any person, for the time being, lawfully in command or in

charge of any government vessel, as the officer thereof

highest in rank then on board. R.S., c. 71, ss. 3, 8 and 10.

APPLICATION.

3. Every vessel employed by the Government of Canada, Vessels em-

either temporarily or permanently, shall be deemed to belong, ploj'ed by

while so employed, to the Government of Canada for the pur-

poses of this Act. R.S., c. 71, s. 2.

ship's BOOK.

4. The master of every vessel belonging to the Government Men engaged

of Canada shall cause every person engaged for service in such ^ ^^8° ship's

vessel, after having had this Act read to him, and before he

enters upon the discharge of any duty on board of such vessel,

to sign his name in the proper column of a book to be kept by
the master for that purpose. U.S., c. 71, s. 4.

5. Such book shall contain a statement of the name of the what it

vessel, the name of the master, and the year for which it is the shall show.

1871 ship's
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Chap. 111. Govei-nment Vessels Discipline.

ship's book of such vessel, and also statements to the effect

that,

—

(a) this Act was read to each person who has signed his

name in the proper column, before he signed his name
thereto

;

(b) each person who has so signed has thereby consented to

submit himself to the provisions of this Act, and to conduct

himself in an orderly, faithful, honest and sober manner,

and to be at all times diligent in the discharge of his duty,

and to be obedient to the lawful commands of the master

of the said vessel for the time being and of others, his

superior officers, whether on board, in boats, or on shore,

in everything relating to the said vessel, and the stores

thereof, and to this Act;

(c) any embezzlement, or wilful or negligent destruc.tion or

loss of or injury to any part of the stores of the said vessel

shall be made good out of the wages of the person guilty

of the same ; and,

(d) if such person has entered himself as qualified for a

duty which he proves incompetent to perform, he may be

discharged or his wages may be reduced at the discretion

of the master. R.S., c. 71, s. 5.

Columns of
particulars.

6. Such book shall contain separate columns properly headed,

intended to contain respectively,

—

(a) the names of the persons engaged, including officers;

(b) the dates when engaged

;

(c) the capacity in which each person is to serve, with the

relative rank of the officers indicated by numbers

;

(d) the period during which each person is to serve

;

(e) the rate of wages at which each person is to be paid;

(f) the names of the witnesses to each signature; and,

(g) the dates of signatures. R=S., c. 71, s. 6.

Evidence.

Officer in

commnrid.

7. The ship's book of every vessel belonging to the Govern-
mf'iit of Canada shall be conclusive evidence of the relative rank
of every officer therein named.

2. The signature of any such oilicer as being in command or
in clKirgo f)f tlio vessel, and the fact that any such officer was
at any particular time in command or in charge thereof, shall

not bo callf'd in question except by the Crown. U.S., c. 71,
s. 3.

Ren rl ins of

book by
miuitor.

8. T]\('. (rrmtents of the said book shall be read by the master

or othor officer of such vessel to each man about to ship on board
thfroof, nnd evnry person so signing any such book shall tlience-

fortli ho subjoct to this Act for and during the period of his

engagement :<^ tlicrr-in mentioned. R.S., c. 71, s. 7.

1872 DISCIPLINE.

U.S., 190G.



Government Vessels Discipline. Chap. 111.

DISCIPLINE.

9. ^Yllenever any person subject to this Act commits anv of Offences and

the following offences, he shall be liable on conviction before ment.^""^^

a commissioner, or before any justice of the peace,

—

(a) ior desertion, to imprisonment for any term not exceed- Desertion,

ing four weeks with or without hard labour, and also to

forfeit all or any part of the clothes and effects he leaves on
board, and all or any part of the wages or emoluments
which he has then earned

:

(b) for noglecting or refusing, without reasonable cause, to Negleeting

join his vessel, or to proceed on any voyage or cruise in °^ re/usmg

his vessel, or for absence "without leave at any time within proceed to

twenty-four hours of the vessel's sailing from any port, or ^^^-
.

for absence at any time, without leave and without suffi-

cient reason, from his vessel, or from his duty, not amount-
ing to desertion, to imprisonment for any term not exceed- Absence

ing four weeks with or without hard labour, and also at J^'^t^out

the discretion of the commissioner, or justice, to forfeit

out of his wages a sum not exceeding the amount of ten

days' pay
;^

(c) for quitting the vessel without leave after her arrival in Quitting

port at the close of the season of navigation, and before ;j^it'iout

she is placed in security, to forfeit out of his wages a sum
not exceeding ten days' pay

;

(d) for wilful disobedience to any lawful command, to im- wilful di.?-

prisonment for any tenn not exceeding four weeks, with obedience,

or without hard labour, and also, at the discretion of the

commissioner or justice, to forfeit out of his wages a sum
not exceeding two days' pay

;

(e) for continued wilful disobedience to lawful commands, Continued

or continued wilful neglect of duty, to imprisonment for disobedience.

any term not exceeding four weeks, with or without hard
labour, and also, at the discretion of the commissioner or

justice, to forfeit for every twenty-four hours' continuance

of such disobedience or neglect, a sum not exceeding two
days' pay

;

(f) for assaulting any master or officer of any Canadian
Ji^jgault of

Government vessel, to imprisonment for any term not ex- officers.

ceeding four weeks, with or without hard labour

;

(g) for combining with any other or others of the crew to Combining
disobey lawful commands, or to neglect duty, or to impede to disobey,

the navigation of the vessel, or the progress of the voyage,

or the continuance of the cruise, to imprisonment for any
term not exceeding four weeks, with or without hard
labour

;

(h) for wilfully damaging the vessel, or embezzling or wil- Wilful

fully damaoino; any of her stores, to forfeit out of his <^amage or
•^ ^ ^ , . Till -1 embezzle-

wages a sum equal m amount to the loss thereby sustained, ment.

and also, at the discretion of the commissioner or justice,

118 1873 to
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Chap. 111. Government Vessels Discipline.

to imprisonment for any term not exceeding four weeks,

mtli or without hard labour. R.S., c. 71, s. 8.

10. Upon the commission of any of the offences enumerated
oSence to be ^ ^j^g ^.^g^ preceding section, an entry thereof shall be made in

!op-book. the log-book, and shall be signed by the master and also by one

of the officers or one of the crew.

2. The offender, if still in the vessel, shall before the next

subsequent an'ival of the vessel at any port, or, if she is at the

time in port, before her departure therefrom, be furnished

with a copy of such entry, and have the same T*ead over dis-

tinctly and audibly to him, and may thereupon make such reply

thereto as he thinks fit.

3. A statement that a copy of the said entry has been so fur-

nished, and that the same has been so read over as aforesaid,

and the reply, if any, made by the offender, shall likewise be

entered and signed in manner aforesaid.

Evidence. 4. In any subsequent legal proceeding, the entries herein-

before required shall, if practicable, be produced and proved,

and, in default of such production and proof, the commissioner

or justice hearing the case may, in his discretion, refuse to re-

ceive evidence of the offence. R.S., c. 71, s, 9.

Further
entries.

de.serter

without
^varrant.

Petiiltv for

improper
*IT»^t.

R.S., 190fi

11. Whenever, either at the commencement or during the

progress of any voyage or cruise, any person subject to this Act
neglects or refuses to join, or deserts from, or refuses to proceed

on any voyage or cruise in any vessel belonging to the Govern-

ment of Canada in which he is duly engaged to serve, or is

found otherwise absenting himself therefrom without leave, the

master or any officer of such vessel may, in any place in Canada,

with or without the assistance of the police constables, appre-

hend him without first procuring a warrant, and may in any

case, and shall, when such person so requires, if practicable,

convey him Ijefore a commissioner or before some justice of the

peace, to be dealt with according to law.

2. The master or other officer may, if such person does not

pH'iIro himself to be conveyed before a commissioner or

jiisi ice, or if he does so require, and such course is impracticable

by reason of there being no commissioner or justice at or near

tho j)lace where such person is apprehended, at once convey such

person on board such vessel ; or the master or other officer may.
for tho ])urpose of conveying such person before such commis-
.'*ioner or justice, detain him in custody for a period not exceed-

ing twenty-four hours.

.3. Kvcry ])olice constable shall, when requested so to do,

iHsist any inastor or officer of a vessel belonging to the Govern-
mpiht in apprehending any person offending against the pro-

visions of this Act.

4. If any snch apprehension appears to the commissioner or

inHtire bofore whom the case is brought to have been made on
1874 improper



Government Vessels Discipline. Chap. 111. 5

improper or insufficient grounds, the master or officer who makes
the same or causes the same to be made, shall incur a penalty

not exceeding one hundred dollars; but such penalty, if in-

flicted shall be a bar to any action for false imprisonment in

respect of such apprehension. U.S., c. 71, s. 10.

12. Whenever a person subject to this Act is brought before Deserters

any commissioner, or justice of the peace, on the ground of his ^%oard^^"*
having neglected or refused to join or proceed on any voyage instpad of

or cruise in any vessel belonging to the Government of Canada,
prisoned'

in which he is engaged to serve, or of having deserted or other-

wise absented himself therefrom without leave, such commis-
sioner or justice may, if the master or any officer thereof so

requires, instead of committing the offender to prison, cause

him to be conveyed on board for the purpose of proceeding on
the voyage or cruise, or deliver him to the master or any officer

of the vessel, to be by him so conveyed.

2. The commissioner or justice may in such case order any Costs to be

costs and expenses properly incurred by or on behalf of the
offelader*^^

master, by reason of the offence, to be paid by the offender,

and, if necessary, to be deducted from any wages which he has

then earned, or which by virtue of his then existing engage-

ment he may afterwards earn. E.S., c. 71, s. 11.

13. If any person subject to this Act is imprisoned on the Person im-

ground of his having neglected or refused to join or to proceed P"soned

in any voyage or cruise in any vessel belonging to the Govern- on board

ment of Canada in w^hich he is engaged to serve, or of his ^e/ore ter-

having deserted or otherwise absented himself therefrom with- sentence,

out leave, or of his having committed any other breach of dis-

cipline, and, if during such imprisonment, and before his

engagement is at an end, his services are required on board
his vessel, any justice of the peace may, at the request of the

master or of any officer thereof, cause such person to be
conveyed on board his said vessel for the purpose of proceeding
on the voyage or cruise, or to be delivered to the master or any
officer of the same, to be by him so conveyed, notwithstanding

that the term for which he was sentenced to imprisonment has

not expired. E.S., c. 71, s. 12.

14. Whenever a question arises, whether the w^ages of any Proof as to

person subject to this Act are forfeited for desertion, it shall
^yag^s"^^

°^

be sufficient for the person insisting on the forfeiture to show
that,

—

(a) such person was duly engaged in, or that he belonged

to the vessel from which he is alleged to have deserted

;

(h) he quitted such vessel before the completion of the period

of his engagement ; and,

(c) an entry of the desertion has been duly made in the

log-book.

118^ 1875 2.
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Chap. 111. Government Vessels Disci'pline.

2. The desertion shall thereupon, as far as relates to any
forfeiture of wages or emoluments under the provisions herein-

before contained, be deemed to be proved, unless the person can

produce a proper certificate of discharge, or can otherwise show-

to the satisfaction of the commissioner or justice of the peace

hearing the case that he had sufficient reason for leaving his

vessel. U.S., c. 71, s. 13.

What jus-

tices shall

have iuris-

diction.

Imprison-
r.ient.

15. Any justice of the peace for the county or district in

which is situated the port where the vessel, on board of which

any offence against the provisions of this Act has been com-

mitted, toucjies next after the time of the commission of the

offence shall have jurisdiction over any such offence.

2. Any sentence of imprisonment under this Act may be car-

ried out in the common gaol of such county or district. R.S.,

c. 71, s. 14.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the Bang's
most Excellent Majesty.

R.S., 1906.
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CHAPTER 112.

An Act respecting the Government Harbours, Piers

and Breakwaters.

SHOKT TITLE.

1* This Act may be cited as the Government Harbours and Short title.

Piers Act.

INTEKPKETATION.

2. In this Act, unless the context otherwise requires, Definition.

' Minister ' means the Minister of Marine and Fisheries.

APPLICATION.

3. l^othing in this Act shall apply to the harbour of Anplication

Toronto, Quebec, Montreal, Halifax, Pictou, or St. John, Kew °^ -'^'^*-

Brunswick, or any harbour under the management of commis-

sioners appointed under any Act of the Parliament of Canada.

R.S., c. 84, s. 8.

WORKS UNDER THE CONTROL OF THE MINISTER.

4. Excepting such wharfs, piers and breakwaters as are on Certain

or connected with canals, the use, maintenance and ordinary ^°^^^ ^j^^

^^

repairs of all harbours, Avharfs, piers and breakwaters con- control of

slructed or completed at the expense of Canada, or in any way ^^^ Minister

the property of Canada, and the making and enforcing of regu-

lations concerning such use, maintenance and ordinary repairs,

and the collection of tolls and dues for such use, shall be under

the control and management of the Minister. E..S., c. 84, s. 1.

5. Such construction and repairs and the works connected Construe-

therewith, other than maintenance and ordinary repairs, shall
re°"i^s°

be under the control and direction of the Minister of Public under Minis-

iTT 1 -r> a o i t ter of Public
Works. R.b., C. 84, S. 1. Works.

POWERS OF THE GOVEBNOR IN COUNCIL.

6. The Governor in Council may appoint or direct such Appoint-

officers or persons as he thinks proper, who shall have, under
"^°

1877 the
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Chap. 112. Government Harbours and Piers.

officers to
collect tolls,

etc.

Remunera-
tion.

the direction of the Minister, the charge of the works bj this

Act placed under the management and control of the Minister,

and who shall collect the tolls and dues to be paid in respect

thereof.

2. The Governor in Council may determine the remunera-

tion to he allowed them respectively for such services, and such

remuneration shall be retained from the tolls and dues collected.

61 v., c. 42, s. 1.

Governor in

Council may
make regu-

lations.

7* The Governor in Council may, on the recommendation of

the Minister, make rules and regulations for the use and man-
agement of such harbours, wharfs, piers and breakwaters, and
a tariff or tariffs of the tolls and dues to be paid for the use of

the same, and levied on persons or vessels using them, and on

goods, wares or merchandise landed or shipped on or from
off them ; and may, by such rules and regulations, impose pen-

alties not exceeding two hundred dollars, and punishment by
imprisonment not exceeding sixty days, for any violation

thereof. K.S., c. 84, s. 3.

Collection
of tolls, how
enforced.

No clearance
granted to
vessels un-
less tolls

paid.

8. Such tolls, dues and penalties shall be a lien on the goods

and on the vessels with their tackle in respect of which they are

payable or incurred; and the officer or person appointed to

collect the same may detain such vessel or goods until they are

paid. U.S., c. 84, s. 3.

9. ISTo vessel leaving any port at which any such tolls or

dues are payable shall receive a clearance at the Custom-house

thereat, unless the master produces to the collector or proper

officer of the Customs a certificate that the tolls or dues on such

vessel have been paid, or that none are payable thereon. K.S.,

c. 84, s. 3.

10. Xo such regulations shall be in force until they are pub-Publication

tionB.*^"
^' lished in the Canada Gazette. R.S., c. 84, s. 3.

How unpaid
tolls may
be levied.

Onth of
applicant.

Sale nf Koods
liable.

I?.S.. 1000.

COLLECTION OF TOLLS.

11. If any tolls or dues imposed and payable on any goods
under this Act by any regulation made thereunder, remain un-
paid during four weeks after they are due, the officer or person
to whom they are payable may apply to any justice of the peace
for an order to levy the same.

2. Such application sliall be accompanied by the oath or
solemn affirmation of the applicant, made before such justice,

that such tolls or dues, stating the amount thereof, are due on
s\]ch goods, describing them sufficiently to identify them, and
have remained unpaid during twenty-eight days or more, as

the case may be.

3. Upon receiving such application accompanied by the

prescribed oath or affirmation, the justice shall issue his war-

1878 rant
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rant to some constable commanding him to sell such goods or

so much thereof as is sufficient to pay the sum due, with reason-

able costs, not exceeding five dollars, which such constable shall

accordingly do, and shall pay over the amount made, less the

costs, to the officer or person authorized to collect such tolls or

dues. E.S., c. 84, s. 4.

12. All tolls and dues payable under this Act or under any Tolls shall

rule or regulation made thereunder shall constitute a debt
^^^ Hjg^^*

due and payable to His Majesty jointly and severally,

—

Majesty.

(a) by the owner of the goods, wares or merchandise in

respect of which such dues or tolls are payable, and the

consignee or person to whom such goods, wares or merchan-

dise are delivered or who is in charge of them ; or,

(b) in the case of a vessel, by the owner, master and agent

of such vessel.

2. In the case of a person using a harbour, wharf, pier or By ivhom.

breakwater, such tolls and dues shall be payable by such

person.

3. Such debt may, at any time, be recovered with full costs How recov-

of suit in any court of competent jurisdiction. 54-55 Y., ^''^^le.

c. 52, s. 1.

13* After deducting the remuneration to officers and Application

persons hereinbefore mentioned, the remainder, if any, of all
'^ °

^

tolls and dues received under this Act shall be paid over by the

person receiving them to the Minister of Finance at such times

and in such manner as the Governor in Council directs ; and Accounts to

an account thereof shall be rendered to the Minister at such ^ ^^" ^^^ "

times and in such manner as the Minister directs. 61 V..

c. 42, s. 2.

14* An account of all such moneys and of all expenditure Account for

incurred in the collection thereof, or otherwise under this Act, I'firliament.

shall be laid before Parliament at the session next after the

close of the fiscal year in which such moneys have been received

and such expenditure has been incurred. 61 V., c. 42, s. 2.

EECOVEET AND DISPOSAL OF PENALTIES.

15. All pecuniary penalties imposed under this Act, may be Eeeovery

recovered with costs by summary conviction, under Part XV. ^.^^ appliea-

of the Criminal Code, and shall belong to His Majesty for the penalties,

public uses of Canada. R.S., c. 84, s. 6.

GENEEAL.

16. If, at any time, the average annual receipts from any Lease of

wharf, for the three years previous have not exceeded one ^^'^^T . \?
1 1 1 1 11 1 nr' • 1 1 1 /. 1

mumcipali-
hundred dollars, the Minister may lease such wharf to the ties.

1879 municipality
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municipality within which it is situated for a term not exceed-

ing three years, for an annual sum, payable in advance, of not

less than such average annual receipts, and on such other terms

or conditions as to him seem advisable. 61 V., c. 43, s. 1.

Certain 17. Kothing in this Act shall be construed to impair, affect,
powers • J

saved. OT avoid,

(a) any of the powers or duties of the Minister of Public

Works under the Public Works Act, in respect of the

construction, improvement, repair or maintenance of the

works hereinbefore mentioned; or,

(b) the power of the Governor in Council to make regula-

tions for the proper use of the said works, concerning

their safety and protection from injury, and the prevention

of, or liability for damages done to them ; or,

fc) the effect of any order in council made under the said

Act imposing or providing for the collection of tolls or dues

for the use of such works, until such order is revoked, or

other provisions made for the same purpose under this Act.

R.S., c. 84, s. 7.

OTTAWA: Printed by Samuel Edwaed Dawson, Law Printer to the King's
most Excellent Ma.iesty.

1880

K.S., 190C.



CHAPTER 113.

An Act respecting Shipping in Canada.

SnOKT TITLE.

1. This Act may be cited as the Canada Shipping Act. Short title.

INTEBPKETATIOK GENERAL.

2t In this Act, unless the context otherwise requires,

—

Definitions.

(a) ' Minister ' means the Minister of Marine and Fisheries ; 'Minister.'

(b) ' master ' includes every person except a pilot having ' ^^ster.

command or charge of any ship

;

(c) ' consular officer ' includes consul general, consul and ' Consular

vice-consul, and any person for the time being discharging

the duties of consul general, consul or vice-consul;

(d) ' ship ' includes every description of vessel used in navi- ' Ship.'

gation not propelled by oars

;

(e) ' ships belonging to His Majesty ' includes ships the ' Ships be-

cost of Avhich has been defrayed out of the Consolidated Hi^^Majesty.

Revenue Fund of Canada, and ships described as the

property of Canada by the one hundred and eighth sec-

tion of The British North America Act, 1867

;

(f)
' form ' means a form in the schedule to this Act. R.S., 'Form.'

c. T2, s. 1 ; c. 73, s. 1 ; c. 74, s. 2 ; c. 75, s. 2 ; c. 77, s. 1

;

c. 79, s. 1 ; c. 80, s. 2 ; c. 81, s. 2 ; c. 86, s. 2 ; 54-55 V.,

40, s. 2 ; 61 v., e. 46, s. 2 ; IE. VII., c. 35, s. 2.

PAET I.

REGISTRATION AND CLASSIFICATION OF SHIPS.

Interpretation.

3. In this Part, unless the context" otherwise requires,

—

Definitions.

(a) ' registrar ' means the registrar of shipping

;

' Registrar.'

(b) ' mortgage ' means the instrument creating security for ' Mortgage.'

a loan or other valuable consideration on a ship about to

be built or being built. R.S., c. 72, ss. 8 and 32.

1881 Application.

R.S., 1906.



2 Chap. 113. Shipping. Part I.

Application.

Application 4. Nothing in this Part shall apply to ships belonging to
of Part. jj-g Majesty. K.S., c. 72, s. 2.

Measurement and Registration of Ships.

Ships exempt 5, The following ships are exempt from the provisions in

traUon.
^'^

this Part contained relating to measurement and registration

of ships :

—

(a) Ships having a whole or fixed deck, not propelled wholly

or in part by steam, and not exceeding ten tons burthen;

and,

(b) Ships not propelled wholly or in part by steam, and not

having a whole or fixed deck, whatever their burthen!

E.S., c. 72, s. 4.

Registration 6. 'No ship propelled either wholly or in part by steam,

ship^to^'be
°^ whatever her tonnage, and no ship not propelled wholly or in

recognized part by steam, of more than ten tons burthen and having a

ship. whole or fixed deck, although otherwise entitled by law to be

deemed a British ship, shall, unless she is duly registered in

the United Kingdom, or in Canada, or some other British pos-

session under the Merchant Shipping Act, 189Jf-, and amend-

ing Acts, or under the provisions of this Part, be recognized a?

a British ship, or be admitted to the privileges of a British

ship in Canada. R.S., c. 72, s'. 5.

Disability of 7. ]^o ship which was duly registered under the Act respect-

shlp^^*^'^^^ «n^ the Registration of Inland Vessels and chaptered forty-

one of the Consolidated Statutes of the late province of Can-

ada, need be registered in pursuance of the provisions of this

Part, except for the purpose of enabling her to proceed to sea

as a British ship; but no ship which was required to be regis-

tered by the said Act of the late province of Canada shall,

unless duly registered undet the provisions of the said Act,

be recognized in Canada as a British ship. R.S., c. 72, s. 5.

No fiear.-mce 8. "No oificer of Customs shall grant to any ship required

ficatrifl^'^*'
under the provisions of the Acts in the two last preced-

produced. ing sections mentioned, or under this Part, to be registered, a

clearance for the purpose of enabling her to proceed on a

voyage, unless the master of such ship, upon being required

so to flo, produces to him the proper certificate of registry.

R.S., c. 72, 8. 6.

>hni -Aiihout 9. Tf nny such ship attempts to proceed on a voyage
cif.irniico

jjg j^ British ship without a clearance, any officer of Customs
Btoppfd. m.'iy (lotiiin siicli ship until siicli certificate is produced to

biin. B.S., c. 72, s. 6.

1SS2 10.

Pt.S., 190G.
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10. The Lieutenant Governor of any province of Canada Lieutenant

when it appears to him that, by reason of special circumstances, may^grant
it is desirable that permission should be granted to any British pass to

ship to pass, without being previously registered, from any " '^ ^ '^'

port or place within the province of which he is Lieutenant

Governor to any other port or place in His ]\Iajesty's dominions
may grant a pass accordingly.

2. Such pass shall, for the time and within the limits Limits of

therein mentioned, have the same effect as a pass granted by
^"^^^^

the Governor General, or as a certificate of registry.

3. Such Lieutenant Governor shall, without delay, for- C'opy to go

ward to the Governor in Council, a copy of each pass granted [° CounciT'^

by him. RS., c. 72, s. 7.

Registrars and Surveyors.

11. The Governor in Council may appoint at and for Governor in

every port at which he deems it expedient to authorize the
^"^"int

™^^

registry of ships, the collector or other principal officer of Cus- registrars of

toms, as registrar for all the purposes of the Merchant Ship- ^^^pp'"^-

ping Act, 189Jf, and amending Acts and of this Part. E.S.,

c. 72, s. 8.

13. The Governor in Council may appoint at every such And sur-

port, and at any other port in Canada, an officer to superin-
^^^°^^-

tend the survey and measurement of ships in conformity with

the Merchant Shipping Act, 189Jf., and amending Acts, and
with this Part.

2. The same person may be appointed both as registrar and May be both

surveyor at any such registry port. U.S., c. 72, s. 9. surveyor.
^'^

13. Such surveyor shall be entitled to such fees for the Surveyor

measurement of ships about to be registered for the first feig^ind*°
time under this Part, or requiring measurement for the pur- travelling

poses of registry, and to such travelling expenses, when required
®^p^"^^^-

to travel for any such purpose, as the Governor in Council,

from time to time, sees fit to establish.

2. Such fees and travelling expenses shall be paid to such By whom

surveyor by the persons requiring his services. ^^^ *

3. Any surveyor may, in any case, v^ithhold his certificate Withholding

of measurement, or any other document that is required of certificate

him, until his fees and travelling expenses are paid.

4. Such fees shall be in lieu of all salary and other remun- Xo salary,

eration whatsoever for such services. U.S., c. 72, s. 10.

14. !Ro fees shall be charged in Canada for registering No fees for

vessels or recording transactions relating to the registry of gtc.

vessels under this Part or under the Merchant Shipping Act,

ISdJf, and amending Acts. E.S., c. 72, s. 11.

1883 Conflicting
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4 Chap. 113. Shipping. Part I.

Conflicting Claims.

Conflicting 15. When two or more persons claim to be builders or

obtain regis-
o'^vners of any ship, or present the builder's certificate to the

try of a ship, registrar at any port in Canada for the purpose of obtaining

registry for such ship undpr the MercJiant Shipping Act, 189Jf.,

and amending Acts, and are not agreed as to who is the builder

or owner of the same, such registrar may refuse to grant regis-

try for such ship, and may summon witnesses, administer oaths,

demand any books or papers and receive any evidence relating

to such ship. E.S., c. 72, s. 12.

Submission 16. A copy of such evidence taken, and a report thereon
to Governor gj^aH jjg submitted by such registrar to the Governor in
in Louncil.

•! i i n • i t •

Council, who shall issue such directions in the case as to the

giving of security to the other claimant or claimants, or any
other matter or thing, as he deems necessary, and registry shall

be granted in pursuance of such directions and not otherwise.

R.S., c. 72, s. 13.

New Certificate.

Proof of losa 17. jSTo new certificate of registry of a ship registered in
of^certifieate,

Qj^^ada shall be granted in Canada, under the Merchant

Shipping Act, lS9Jf, without proof on oath that the certificate

of registry of such ship has been lost, mislaid or destroyed.

RS., c. 72, s. 14.

Registration of WrecTced Ships.

Wrecked 18. If any British or foreign registered ship is either

registered. actually or constructively wrecked, and the register thereof is

closed and the certificate of registry is delivered up to the pro-

per officer and cancelled, or, if any ship, sailing under a pass

from the Governor General, or under a pass from a lieutenant

governor under this Part, is either actually or constructively

wrecked on the voyage, and during the time and within the

limits mentioned in such pass, the Governor in Council may
direct that such ship may be registered as a British ship in any
port in Canada at and for which there is a registrar, on proof

being adduced to the satisfaction of the Governor in Council,

that,

—

fJonditionK. (a) such ship has been thoroughly repaired and made sea-

worthy
;

(h) all the transactions connected with the wreck, condem-
nation and sale of such ship were in good faith; and,

(c) all the requirements of the law have been complied with.

Authority 2. No registrar shall register any such ship without the

in Council
"^

authority of the Governor in Council. R.S., c. 72, s. 15.
necosanry. 1884 AcCCSS

R.S., 1900.
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Access to Register.

19. Every person may, upon payment of a fee of twenty Access, to

cents, have access to the register of any ship registered in Can- register of

ada, at the port of registry of such ship, at any reasonable time

during the hours of official attendance of the registrar,

2. The registrar shall, from time to time, as directed by the Disposal of

Governor in Council, pay to the Minister of Finance all such

fees, which shall form part of the Consolidated Revenue Fund.
R.S., c. 72, s. 16.

Change of Master.

20. Subject to the provisions of this Part, collectors or other Changes of

principal officers of Customs in Canada, not being registrars, ^d^orsed°on
shall have the same power and be under the same obligation as certificates,

registrars of shipping under the Merchant Shipping Act, 189Ji,

to endorse, from time to time, on the certificate of registry of

any ship at any port in Canada where the said ship is, any
change of master which takes place at that port. U.S., c. 72,

s. 17.

21. Notwithstanding anything to the contrary contained in Endorse-

the Merchant Shipping Act, 189 J/., and amending Acts, if any
^f^y^

c

registrar or collector or other principal officer of the Customs at master on

any port or place in Canada receives conflicting directions from
peristr^*^

°^

owners of any ship registered in Canada as to a change of the

master of such ship, such registrar or collector or other prin-

cipal officer may refuse to endorse a memorandum of the change

of master on the certificate of registry of such ship, until he
receives a declaration from the registered owners representing Declaration,

a majority of shares in such ship, or from their duly appointed

agents. R.S., c. 72, s. 18.

22. Such declaration shall be made according to form A, or Declaration,

as near thereto as circumstances permit, and shall set forth the '^^^ niade.

name of the person appointed in lieu of the former master, who
shall be therein named, and shall be made and subscribed,

—

(a) in the presence of the registrar or collector of Customs,

if the declarant or declarants reside within five miles of

the Custom-house of the port of registry;

(h) if beyond that distance, in the presence of any registrar

or collector of Customs in His Majesty's dominions, or of

any justice of the peace.

2. In addition to such declaration, the registrar or collector Further evi-

of Customs at the port where the change is requested to be en- dence may

dorsed, may require to be produced a certified copy of the regis-

ter, or such other evidence as he deems necessary, as proof of

the ownership of the ship, R.S,-, c. 72, s. 18.

23. If the ship is at or near such port, the registrar or' col- Further pro-

lector of Customs shall, on demand of a majority of the owners
"^vp 'is It* or

1885 thereof,
'
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near port of thereof, require the master or any other person in possession of
registry.

^j^^ certificate of registry to produce and deliver the same to

him ; and, in default of the same being forthwith produced and

delivered up to him, he may detain the ship, and not allow her

to proceed to sea until the same has been produced and delivered

up to him. R.S., c. 72, s. 18.

Registrars, 24. Every registrar and every collector of Customs shall
etc., to keep

j^ggp ^ record of every endorsement of a change of master made
changes of by him on the certificate of registry of a ship, and shall specify
master.

-^^ g^^j^ record,

—

(a) the date of such endorsement;

(b) the name, the ofiicial number and port of registry of

the ship;

(c) the name of the former master; and,

(d) the name of the new master, and whether or not he

has a certificate of competency or a certificate of service

and, if he has either of such certificates, the number
thereof. E.S., c. 72, s. 19.

Record in

office of
registrar or
collector.

Change of
managing
owner or
ship's hus-

band to be
registered

.

25. Every such record shall be kept in the office of the

registrar or collector of Customs making the same, or his suc-

cessor as such, and shall, at all times during the usual office

hours, be open to all persons for inspection, without fee or

reward. R.S., c. 72, s. 19.

26. Whenever the managing owner, or any of the managing
owners, if there are more than one, of a ship registered in

Canada is changed, or, if there is no managing owner, when-

ever the ship's husband is changed, the newly appointed man-
aging owner or owners or ship's husband shall forthwith give

notice of such change to the registrar of the ship's port of

registry, who shall register the same accordingly. R.S., c. 72,

8. 20.

Rules as to Names of Ships.

Names of

ships.

TTow
changed.

2*7. The following rules shall be observed with respect to

the names of ships registered in Canada under this Part :

—

Description. (a) A ship shall not be described by any name other than

that by which she is, for the time being, registered;

(b) jSTo change shall be made in the name of a ship with-

out the previous permission of the Governor in Council,

the application for which shall be made in writing ; if the

application is made on reasonable grounds, the Governor

in Council may entertain the snme, and may thereupon

require notice thereof to be published in such form and

manner as he thinks iit ; and, upon such permission being

granted, the ship's name shall forthwith be altered in the

register boftk, in the ship's certificate of registry, and on

lier bows and stern

;

1886 (c)
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(c) If, in any case, it is shown to the satisfaction of the Name

Governor in Council that the name of any ship has been Without

changed without his previous permission, the Governor in authority to

Council may direct that her name be altered to that which

she bore before such change, and the name shall be altered

in the register book, in the ship's certificate of registry,

and on her bows and stern accordingly;

(d) If a ship which has once been registered has ceased to In new

be so registered, no person, unless he is ignorant of such pre^ous

previous registry, proof of which shall lie on him, shall name to be

apply to register, and no registrar shall laiowingly register

such ship, except by the name by which she was previously

registered, unless he has the permission of the Governor

in Council. R.S., c. 72, s. 21.

28. Any registrar or principal officer of Customs may detain Ship may be

any such ship until such rules are complied with. E..S., c. 72,

8. 21.

Statement of Master in case of Casualty.

29. Whenever a shipping casualty happens, anywhere in Statement

the case of a ship registered in Canada, or within the limits ^guaity has

of Canada in the case of any other British ship, the master, happened,

or, if the master is dead, the chief surviving officer, and also

every such other person belonging to the ship as the Minister,

from time to time, directs, shall within twen,ty-four hours of

his first landing in Canada, after the happening of such cas-

ualty, attend and submit himself for examination,

—

(a) at the office of the principal officer of Customs resid- Where made.

ing at or near the place where such casualty occurred, if

the same occurred on or near the coasts of Canada, or any
island or place adjacent thereto;

(h) if the casualty occurred elsewhere, at the office of the

principal officer of Customs residing at or near the place

of such landing

;

unless he has been previously examined or excused from attend-

ing for examination by any other principal officer of Customs
residing at or near either of such places, or by any receiver of

wreck in the United Kingdom. U.S., c. 72, s. 22.

Notice of Loss of Ship.

30. Whenever the managing owner of any ship registered Notice to

in Canada has information that such ship is lost, or, in con- bsrof^sMps
sequence of her non-arrival or otherwise, has reason to appro- registered in

hend 'that she is lostj he shall forthwith send notice of such
^'

loss or apprehended loss to the Minister, and shall furnish to

the Minister, upon his requisition,, such information as he is ^

required and is able to furnish respecting such ship and the

loss thereof and the property and persons on board. R.S., c.

72, s. 23.

1887 Return
E.S., 1906.
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Annual
returns.

Return of the Registrar.

31. Every registrar shall, on or before the twentieth day
of January in each year, make and forward to thq Minister a
return, in such form and containing such particulars as the
Minister, from time to time, directs, of all existing ships of
which the registry remained in his registry books, on the
thirty-first day of December then last. . E.S., c. T2, s. 24.

Licensing of small vessels.

Licenses to 32. The master, owner or managing owner, or one of the

quired"to ife
managing owners, if there are more than one, of every vessel

registered, not a ship within the meaning of this Part, which is employed
in or owned for the purpose of fishing, trading or carrying loads

of any kind in any of the waters of Canada, shall, within one
month from the date of her being so employed or owned for

such purpose by him, or of her being built or acquired for such
purpose, take from the collector or other principal officer of the

Customs at some port or place in Canada the license provided
for by this Part. E.S., c. 72, s. 25.

From whom
such license

issues.

Collector,
etc., to
furnish
license.

Form of

license.

33. The master, owner, managing owner, or one of the

managing owners, if there are more than one, of every ship
exempted from the provisions of this Part relating to measure-
ment and registration shall also take a license from the collector

or other principal officer of the Customs at some port or place
in Canada. R.S., c. 72, s. 25.

34. It shall be the duty of the collector or other principal
officer of the Customs at every port or place in Canada to fur-

nish such license, without fee or reward, to every person coin-

plying with the provisions of this Part, who shall apply for the
same at the Custom-house or office of such collector or other
principal officer of the Customs, in office hours.

2. Such license shall be according to form C, and contain the

particulars therein provided for. R.S., c. 72, s. 25.

Psirticularn.

Proceeding's . 35. Upon any such application being made to a collector or

such'^Sse' other principal officer of the Customs,—
Declaration. (a) the collector or principal officer of Customs shall furnish

the applicant gratis with a printed blank for a declaration,

in form P

;

(h) the applicant shall fill up the said form with true state-

ments, in their proper places, of the length, breadth, depth
and approximate tonnage of the ship or vessel, the names
of the owners thereof, and, if the property in the ship or
vessel is divided into shares, the number of shares held by
each owner, and shall subscribe the same and return it to

the officer;

1888 (c)
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(c) the officer shall then till up a license with the particulars License,

stated in the declaration, adding thereto the name of the Particulars

port and the number of the license, which shall be consecu- ^""

tive for each port, and he shall sign such license and hand
the same to the applicant;

(d) the officer shall record the particulars contained in the Record to be

license in a book to be kept by him for that purpose. R.S., ^^p*-

c. 72, s. 26.

36. Every ship or vessel so required to be licensed shall, at Port and

all times, have the name of the port or place at which she was hcJ^se^o^be
last licensed, and the number of her last license, painted on her painted on

bow or stern in letters not less than three inches long, of light
^^^^^

'

colour, on a dark ground, and such ^ort or place shall be con-

sidered, for the time being, her port of license. R.S., c. 72,

s. 27.

37. Whenever the property in a ship or vessel so required ^^'ew license

to be licensed passes wholly into new hands, the master or the o^Ti^er!^'^^^

°

new owner or managing owner, or one of the new managing
owners, if there are more than one, shall, within one month
after such change of ownership as aforesaid, take out a new
license at some port or place in Canada, and, upon receiving the

same, shall deliver up the former license, if in his possession, to

the collector or other principal officer of the Customs at such

port or place. R.S., c. 72, s. 28.

38. Every officer of Customs authorized by this Part to Annual

license ships and vessels, shall, on or before the twentieth day fetum of

of January in each year, make and forward to the Minister a be sent to

return in such form and containing such particulars as the Min- Minister,

ister, from time to time, directs, of all ships and vessels licensed

by him during the year ending on the thirty-first day of Decem-
ber then last. R.S., c. 72, s. 30.

Security for advances on Ships in course of Construction.

39. A ship about to be built or being built may be recorded Ship building

under a temporary name by the registrar at or nearest to the ^^7° be
port at which she is about to be built or is being built. R.S., registered.

c. 72, s. 31.

40. Any builder desirous of raising money by a mortgage Registration

on any such ship shall furnish to the registrar at the port at or °^ ®"*^^ ^'^'P-

nearest to which she is about to be built or is being built, a full

description of such ship, and a statement of the port at which

she is intended to l)e registered, according to form D, and shall

indicate the ship to be built or being built by painting on a

board near the place of such building in his ship yard, on a

dark ground, in white or yellow figures and letters of a length

not less than four inches, the number given to him by the proper

119 1889
^

registrar

R.S., 1906.



10 Chap. 113. Shipping. Part I.

registrar of shipping for that purpose, the temporary name of

the ship, and the name of the port at which she is intended to

be registered. R.S., c. 72, s. 31.

Such ship
may be
security for

a loan.

Form of
mortgage.

Record of

mortgage.

41. A ship about to be built or being built and so recorded

may be made security for a loan or other valuable considera-

tion.

2. Such security shall be by mortgage in form E, or as near

thereto as circumstances permit.

3. On the production of such mortgage^ the registrar at the

port at which the ship is recorded shall enter the same in a

record book to be kept by him ix)V that purpose. R.S., c. 72,

s. 32.^

Mortgages to

be recorded
in order
received.

Memo,
thereon.

42. Every such mortgage shall be recorded by the proper

registrar in the order of time in which the same is produced to

him for that purpose.

2. Such registrar shall, by memorandum under his hand,

note on the instrument of mortgage that the same has been

recorded by him, stating the date and hour of such record. R.S.,

c. 72, s. 33.

Proceeding 43. Whenever any recorded mortgage has been discharged

mortgage is the proper registrar shall, upon the production of- the mortgage
discharged, deed, with a receipt for the mortgage money endorsed thereon,

duly signed and attested, make an entry in the record book to

the effect that such mortgage has been discharged.

Interest of 2. Upon such entry being made, the estate, if any, which

in^wfionr'to passcd to the mortgagee shall vest in the person or persons in

vest. whom the same would, under outstanding conveyances, have

vested, if no such mortgage had ever been made. R.S., c, 72,

s. 34.

Priority of

mortgages.
44. If two or more mortgages are recorded in respect of the

same ship, the mortgagees shall, notwithstanding any express,

imi)lied or constructive notice, have priority, according to the

date at which each instrument is recorded in the record book,

and not according to the date of each instrument. R.S., c. 72,

45. Except in so far as is necessary for making such ship

available as security for the mortgage debt, a mortgagee shall

not, by reason f>f his mortgage, be deemed to be the owner of a

ship, nor shall the mortgagor be deemed to have ceased to be

owner of such mortgaged sin']). R.S., c. 72, s. 36.

46. I'^or the ])ui'])o.s(" of I'oaliziiig the amount of his mortgage,

power'of
f^verv mortgagee may absolutely dispose of the ship in respect

Hale. f>f whir-ji he is rccordefj jis such mortgagee and give effectual re-

ceipt * for the [Mii'chasc monev. R.S., c. 72, s. 37.

'iROO 47.
U.S., l!t(»r,.

Mortgagee
not to be
deemed
owner.

Mortgagee
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47. If there are more persons than one recorded as mortga- Sale by

gees of the same ship, no second or subsequent mortgagee shall, ^he/^han
except under the order of a court capable of taking cognizance first mort-

of such matters, sell such ship without the concurrence of every
^'''^^^•

prior mortgagee. R.S., c. 72, s. 37.

48. Every bill of sale, when duly executed, shall be pro- Production

duced to the proper registrar, who shall enter the particulars ^^]^ [^
°

thereof in the record book, and shall endorse on the bill of sale registrar,

the fact of such entry having been made, with the date and

hour thereof. R.S., c. 72, s. 37.

49. All bills of sale shall be entered in the record book in Registration.

the order of their production to the registrar. R.S., c. 72, s. 37.

Transfer of Mortgage.

50. A recorded mortgage of any ship may be transferred to Transfer of

any person. mortgages.

2. The instrument creating such transfer shall be in form Form.

F, and, on the production of such instrumetit, the registrar

shall enter in the record book the name of the transferee as

mortgagee of the ship therein mentioned, and shall, by memo-
randum under his hand, record on the instrument of transfer Kutry by

the fact that the same has been recorded by him, stating the i*^ffistrar.

date and hour of such record. R.S., c. 72, s. 38.

Transmission of Mortgage.

51. If the interest of any mortgagee in any ship recorded Transmission

under this Part becomes transmitted in consequence of death
^[ mortgagee

or insolvency, or in consequence of marriage of any female by death, in-

mortgagee, or in any way other than by a transfer according to carriage.
"^

the provisions of this Part, such transmission shall be authenti-

cated by a declaration of the person to whom such interest has

been transmitted. R.S., c. 72, s. 39.

52. Such declaration shall be in form G, and shall describe Form and

the manner in which and the party to whom such property has
jgcfaruion^

been transmitted, and shall be made and subscribed,

—

(a) in the presence of the registrar at the port at which such

ship has been recorded under this Part, if the declarant

resides at or within five miles of the Custom-house of the

port ; or,

(h) if beyond that distance, in the presence of any registrar,

collector of Customs or justice of the peace. R.S., c. 72.

s. 39.

53. Such declaration shall be accompanied, if such trans- Proof of

mission has taken place bv virtue of,

—

mi'^sion^"*

119^
' 1891 (a)

R.S.. loon.
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Insolvency.

Marftage.

Death.

Entry of
transmitted
mortgage.

(a) the insolvency of any registered mortgagee, by such evi-

dence as is, for the time being, receivable in courts of

justice as proof of the title of persons claiming under any

insolvency ; or,

(h) the marriage of a female mortgagee, by a copy of the

register of such marriage or other legal evidence of the

celebration thereof, and shall declare the identity of the

said female mortgagee ; or,

(c) any testamentary instrument or by intestacy, in any

province of Canada, excepting Quebec, by the probate of

the will or the letters of administration, or an official ex-

tract therefrom, and, in the province of Quebec, by the will

or any copy thereof that is evidence of such will by the laws

of that province, or by any such document as, by the laws

of such province is receivable in the courts of justice there-

of as proof of the title of any person entitled upon an in-

testacy. K.S., c. 72, s. 40.

54. The registrar shall, upon the receipt of such declar-

ation and the production of such evidence as aforesaid, enter

the name of the person or persons entitled under such trans-

mission in the record book as mortgagee or mortgagees of the

ship in respect of which such transmission has taken place.

R.S., c. 72, s. 41.

Certificate of
registry of

ship when
built.

Certificates of Registry and Survey.

55. Whenever the building of a ship which has been

recorded under this Part is duly completed, the first mort-

gagee whose claim is unsatisfied may furnish the builder's

certificate for such ship; and thereupon the proper officer may
grant a certificate of registry under the laws in force in Can-

ada for that purpose. U.S., c. 72, s. 42.

All recorded 56. All undischarged mortgages recorded under this Part

then'^umlTs-
shall be, by the proper registrar, transferred to and registered

charged to under sucli laws in the register book, in the order and accord-

in i^e^gTste^/^ iiig to the priority in which the same were entered of record
book. under this Part, and the temporary name used under and for

the purposes of this Part may be changed at the time of grant-

ing a certificate of registry. R.S., c. 72, s. 42.

Orfier of

legistry.

57. The registry of all such mortgages shall appear accord-

ing to their priority in the record book, as if the same had been

iiiiido or granted under the laws providing for the giving oi

FfPsh mort- 8"ch Certificate of registry
;
and a fresh instrument of mort-

Riige may be gage may be granted for that purpose, according to any form
(trnntpf

. prescribed by law, as a substitute for any mortgage granted

undfp tills ]'"art. R.S., c. 72, s. 42.

When certi- 58. No surveyor of shipping who is not also a registrar
ficnte of shall dolivor up any certificate of survev of any ship Avhioli
sun-ey may ' •/ -^

i1892 he
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Part I. • Shipping. Chap. 113. 13

he has sur\eved for measurement to any person except the be delivered

registrar at the port at or for which he is surveyor, and at ^
surveyor,

which such ship is recorded under this Part, until the registrar

at such port has endorsed on the back of such certificate either

a statement to the effect that there is no undischarged mort-

gage on such ship recorded in his office under this Part, or a

statement of the amount and other particulars, and, if more
than one, the number of the undischarged mortgages, if any,

on such ship recorded in his office under this Part. •

2. Every registrar shall endorse one of such statements, Endorse-

according to the facts of each case, on every certificate of mea- registrar,

surement presented to him for that purpose by any surveyor

of shipping. R.S., c. 72, s. 44.

59. If the registrar at any port at which any ship is Registrar

recorded under this Part is also surveyor of shipping at or ^irveyor '^to

for such port, he shall endorse on every certificate of survey endorse

of every ship which he has surveyed for measurement, before certificate

°"

he delivers the same to any person, either a statement to the before its

effect, that there is no undischarged mortgage on such ship any^ person,

recorded in his office under this Part, or a statement of the

amount and other particulars, and, if more than one, the num-
ber of the undischarged mortgages, if any, on such ship

recorded in his office under this Part, R.S., c, 72, s. 45.

Fees.

60. The Governor in Council may establish a scale of fees Scale of

for recording ships and mortgages and other transactions, and ^'^^^•

for other services to be performed under this Part prior to

the registry of any ship under the Merchant Shipping Act,

189 Jf, and amending Acts. R.S., c. 72, s. 46.

Right of Owner.

61. jSTothing in this Part shall take away the right of the Saving the

owner to his action of account, or such other remedy as he has ^^^^^ °^ ^'''^

1/ o^vnG^.

b}' law against the advancer. R.S., c. 72, s. 47.

Special for the Province of Quebec.

62. This Part shall not be construed in such a way as to Act not to

affect the mode of executing deeds in the province of Quebec,
of^exeTutln'^

but deeds and documents executed in the said province may deeds in

be made and passed in the form and according to the manner '"^'^^'^•

prescribed in such province. R.S., c. 72, s. 48.

Inspection and Classification of Ships.

63. The Governor in Council may make such rules and Regulations

regulations as he considers necessary for the inspection and ^^ (^uncif^^
classification of vessels built or registered within Canada, and for the

1893" may,
R.S., 1906.
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classification may, from time to time, alter and amend the same, and appoint

ol reStered* such officers as are necessary to carry out the provisions in this

in Canada. Part contained relating to such inspection and classification,

and prescribe the duties of such officers A\ho shall be under the

control of the Minister. E.S., c. 72, s. 49.

Tariff of 64. The Governor in Council may, by such rules and regu-

certifi?ftes lations, establish a table of fees to be paid for such inspection

oi classifica- and classification, and may, by such regulations, authorize the
*^°°*

granting of certificates of classification in such manner as is

therein prescribed.
Publicatioti 2. All such rules and regulations shall be published in the

tionl^^' Canada Gazette. R.S., c. 72, ss. 50, 51.

Penalties.

Refusal to 65. Every person in possession of the certificate of registry

certificate. of a ship registered in Canada, who refuses or neglects to

produce and deliver up the same to any registrar or collector

of Customs, if thereunto required by him under this Part, shall

Penalty. incur a penalty of five hundred dollars. E.S., c. 72, s. 18.

Failing 66. Every managing owner of a ship registered in Canada,

registrar r)f '^'''ho fails to give to the registrar of the ship's port of registry

change in notice of any change in the managing owner or owners of such

owner.^°^ ship, and every ship's husband who fails to give notice as afore-

said of any change in the ship's husband, when she has no
Penalty. managing owner, shall incur a penalty not exceeding one hun-

dred dollars. K.S., c. 72, s. 20.

Violating 67. Every person who violates, or suffers any person under

names of bis control to violate any of the rules prescribed by this Part
shins. .^g ^o names of ships registered in Canada, or who omits to do,

(»r suffers any person under his control to omit to do anything
Penalty. required by such rules, shall, for each offence, incur a penalty

not exceeding four hundred dollars. P.S., c. 72, s. 21.

Failure to 68. In the case of a ship registered in Canada, whenever

e.xan"ined^
'^

'^ shipping casualty happens anywhere, and, in case of any
after other British ship, whenever a shipping casualty happens

within the limits of Cannda, every master of such ship, or, if

the master is dead, the chief surviving officer and every such

other person belonging to the ship, as tlie Minister from time

to time directs who, within twenty-four hours of tlie first land-

ing in Canada, unless he has been ])reviously examined or

excused from attending for examination by a receiver of

wrecks in the United Kingdom or by some principal officer of

Customs residing at or nenr the place of landing, if the

casualty occnrre<l elsewhere than in Canada, or at or jiear the

place where sncli casualty occurred, if the same occurred on or

near tbe coast of Canadn or anv island adjacent tbereto, fails

1894 or

R.S., 1006.
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or neglects to attend or submit himself for examination at the

office of the principal officer of Customs residing at or near
either of such places respectively, shall incur a penalty not Penalty,

exceeding two hundred dollars. U.S., c. T2, s. 22.

69. Any managing owner of a ship registered in Canada, Neglect to

who, being informed that such ship is lost, or having reason, oMoss^of^^
in consequence of her non-aiTival or otherwise, to apprehend ship to

that she is lost, neglects to send forthwith notice of such loss
'"^^*^^-

or ap]irehended loss to the Minister, or to furnish the Minister,

upon his requisition, with such information as he is required

and able to furnish respecting such ship and the loss thereof

and the property and persons on board, shall incur a penalty Penalty.

not exceeding two hundred dollars. R.S., c. 72, s. 23.

70. Every master, owner or managing owner of any ship Master, etc.,

or vessel required under this Part to be licensed, who neglects,
°o^pa^in"^

without reasonable cause, the proof of which shall lie upon name of port

him, to apply for and take out the license required by this Part '^^^ ^^on^bow
for such ship or vessel within the time allowed by this Part or stem,

for that purpose, or who neglects to keep the name of her last

port of license and the number of her last license painted on
her bow or stern as aforesaid, shall incur a penalty of twentv Penalty.

dollars. U.S., c. 72, s. 29.

71. Every person who, being a party to any unsatisfied -'Attempt to

mortgage on any ship under this Part, takes out or attempts register at

to take out a register for such ship at any port other than the p^''*
^^^^J"

port named on the board in the ship yard in which such which ship

ship was built, or in the statement and description in form D, ^® recorded,

furnished to the registrar by whom such ship was recorded

under this Part, or in any mortgage on such ship under this

Part, shall incur a penalty of two thousand dollars which shall Penalty.

be recoverable, with costs, by the person who first sues for the

same in any court of competent jurisdiction, in any province

in Canada in which the offender is served \\ith process. R.S.,

c. 72, s. 43.

PART II.

MASTERS AND MATES.

Interpretation.

72. In this Part, unless the context otherwise requires,— Definitions.

(a) ' ship ' means any vessel used for the purposes of navi- ' Ship.'

gation and registered in Canada

;

(h) ' sailing ship ' means a ship propelled mainlv bv sails ; * Sailing

1895 ' " (c)
'^^
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' Steamship.
' Steamer.'

' Voyage.'

' Sea-going
ship.'

' Coasting
voyage.'

' Inland
waters of
Canada.'

' Minor
waters of

Canada.'

' Prescribed.

' Ceniticate
of com-
petency."

(c) ' steamship ' or ' steamer ' includes any ship propelled

wholly or in part by steam or motive power other than sail

or oars

;

(d) ' voyage ' includes ' passage ' or ' trip '

;

(e) ' sea-going ship ' includes every ship employed in trading

or going between a port or place in Canada and a port or

place out of Canada, not being within the limits mentioned
in the next following paragraph;

(f)
' coasting voyage ' means a voyage between any port or

place on the eastern coast of Canada and any other port

or place on such coast, or in ISTewfoundland, Labrador, St.

Pierre or Miquelon, or on the eastern coast of the United
States not further south than Cape Hatteras, in the state

of North Carolina, and also means a voyage between any
port or place on the western coast of Canada and any other

port or place on such coast or on the western coast of the

United States not further south than the harbour of Port-

land, in the state of Oregon, and not further north than
Cape Spencer, in the Territory of Alaska, or any inlet or

bay having its entrance on the eastern side of such cape

;

(g) * inland waters of Canada ' means all the rivers, lakes

and other navigable waters within Canada, except salt-

water bays and gulfs on the sea coast, and includes the

river St. Lawrence as far seaward as a line drawn from
Father Point, on the south shore, to Point Orient, on the

north shore;

(h) ' minor waters of Canada ' means all inland waters of

Canada other than Lakes Ontario, Erie, Huron, including

Georgian Bay, and Lakes Superior and Winnipeg, and
includes all bays, inlets and harbours of or on the said

lakes and bay

;

(i) ' prescribed,' when used in this Part in relation to fees,

means prescribed hj this Part or by the scale of fees estab-

lished thereunder;

(j)
' certificate of competency ' means the certificate granted

by the Minister under this Part to an applicant reported

by one or more examiners to have passed the examination

in that behalf, to the effect that he'is competent to act as

master or as first or second mate of a sea-going ship, or as

master or mate of a ship trading on the inland waters of

Canada, or on the coasting trade, as the case may be, as in

the said certificate set forth. R.S., c. 73, s. 1 ; 54-55 V.,

c. 41, 8. 1 ; 3 E. VIL, c. 34, s. 1.

Riglita

hitherto
poHMeflHP'i hv
master or

mute

73. Nothing in this Part shall take away or impair any
right or privilege held or enjoyed by any master or mate on the

twenty-fourth day of October, one thousand nine hundred and
three. 3 E. VII., c. 34, s. 2.

1896 Examinations.

R.S., 1906.
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Examinaiions.

74. Examinations may be instituted in Canada for British Examina-

subjects, or for persons domiciled in Canada for at least three masters

years, who intend to become masters or mates or second mates and mates.

of sea-going ships, or who wish to procure the certificates of

competency for sea-going ships.

2. Foreign subjects serving in sea-going ships registered in Foreign

Canada shall be deemed to be domiciled in Canada while so subjects.

serving. 57-58 V., c. 42, s. 3.

75. Examinations may be instituted in Canada for British For British

subiects or for persons domiciled in Canada for at least three subjects

1 . T ^ CI* T ^nd residents
years who intend to become masters or mates of ships trading' of Canada.

on the inland waters of Canada, or on the minor waters of Can-

ada, or on coasting voyages, or who wish to procure certificates

of competency or service.

2. EoreigTi subjects serving in ships registered in Canada Foreign

and trading on the inland waters of Canada, or on the minor subjects,

waters of Canada, or on coasting voyages, shall be deemed to

be domiciled in Canada while so serving. 57-58 V., c. 42, s. 4.

76. Subject to the provisions of this Part, the Minister shall When to be

provide for such examinations at such places as he sees fit.
^^^^•

R.S., c. 73, s. 4. • -

77. The Governor in Council may appoint an examiner or Appointment

examiners at any place or places to conduct such examinations, of^examiners,

and may regulate the same, and determine the amount of the

remuneration of such examiners.

2. jSTo person shall be appointed an examiner in respect to Examina-

masters or mates or second mates of sea-going ships, unless ho tion of

has himself passed a satisfactory examination before two or
^

more examiners, as to his fitness and competency to act as an

examiner, and has received from them a certificate to that effect.

R.S., c. 73, s. 4.

78. The Governor in Council may, from time to time, make Rules re-

rules for the conduct of such examinations, and as to the quali- ^P^jj|°|.

fications of the applicants ; and such rules shall be observed by tions.

all examiners. R.S., c. 73, s. 5.

79. The Minister shall cause a copy of this Part, with the Copy of

names of the various ports where boards of examiners have been *^^| j?^^^^^

appointed, and a copy of the rules made by the Governor in ports, etc.,

Council for the guidance of such examiners, to be lodged in all custom"

the principal Custom-houses in Canada. R.S., c. 73, s. 23. houses.

80. All applicants for examination shall, previously to their Fees_ payable

examination, pay to such person as the Minister appoints for prev^ously.

1897 that
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that purpose, the fee prescribed in that behalf. 54-55 V., c. 41,

s. 2 ; 57-58 V., c. 42, s. 8.

Second
examination
in case of

failure.

Fees after

second
failure.

Certificates

to persons
passing ex-

amination.

Contents of

certificate.

81. In the event of any applicant failing to procure his

certificate of qualification on his first examination, he shall

be entitled to a second examination without payment of any
additional fee.

2. If he fails to procure his certificate of qualification on

such second examination, he shall pay, previous to any sub-

sequent examination, the same fee as is by this Part required

to be paid previous to a first examination for the certificate he

seeks to procure. 54-55 V., c. 41, s. 2; 57-58 V., c. 42, s. 8.

Certificate of Competency.

82. The Minister may, subject to this Part, grant to every

applicant who is duly reported by any one or more of the

examiners to have passed the examination satisfactorily, and
to have given satisfactory evidence of his sobriety, experience,

ability and general good conduct on board ship, a certificate to

the effect that he is com]ietent to act as master or as first or

second mate of a sea-going ship, or as master or mate of a ship

trading on the inland waters of Canada, or on the minor waters

of Canada, or in the coasting trade, as the case may be.

2. Such certificate shall specify whether the same is for

sailing ships or steamships, and, in the case of sailing ships,

shall state whether for square-rigged ships or fore-and-aft

rigged ships only, and, in the case of steamships, whether for

passenger, freight, ferry or tug boats. 54-55 V., c. 41, s. 2.

83. The Minister may in every case in which he has reason

to believe that such report has been unduly made, remit the

case either to the same or any other examiner or examiners and
require a re-examination of the applicant, or a further inquiry

into his testimonials and character, before granting him a cer-

tificate. 54-55 v., c. 41, s. 2.

rjovernor in 84. The Governor in Council may, from time to time, make

m'ake^pr'o-"^'
pi'^visiou for affording facilities for imparting to seafaring-

vision for men, desirous of becoming applicants for examination for cer-

tificates of competency, under this Part, such information as

to the theory of navigation as will fit them for such examin-

ation, and may defray the expenses incurred for affording such

facilities out of anv money voted by Parliament for that pur-

pose. P.S., c. 7;'>, s. 24.

Certificate of Service.

Service aa 85. Kverv person who, before tlie first day of January, one

^a^Rolng'" thousiind oiglit hundred and seventy, served as master in a

-hips before sea-L'^oinL'' ^hij), in anv province of Canada, or wlio has attained
^^^^-

'

1808 the

P.S., 1000.

If report is

not satis-

factory to
Minister.
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the rank of lieutenant, master, passed mate or second master in Naval

His Majesty's Royal INavy, and who produces satisfactory ° '^^'''^'

evidence at his examination of his sobriety, experience, ability

and general good conduct on board ship, shall be entitled to a

certificate of service as master for sea-going ships, on payment

of the prescribed fee. R.8., c. 73, s. 8 ; 57-58 V., c. 42, s. 8.

86. Every person who, before the first day of January, one Service as

thousand eight hundred and seventy, served as mate in a sea ^^^g ship^*'

going ship, in any province in Canada, and who produces satis oefore 1870.

factory evidence at his examination of his sobriety, experience,

ability and general good conduct on board ship, shall be

entitled to a certificate of service as first or only mate for sea-

going ships, on payment of the prescribed fee. R.S., c. 73, s.

8; 57-58 V., c. 42, s. 8. .

87. Every person who, before the first day of January, one Service as

thousand eight hundred and eighty-four, served as master in a sea-going

sea-going ship registered in Canada, of over one hundred tons, Canadian

and not over one hundred and fifty tons registered tonnage, ]884!

and who has produced satisfactory evidence at his examination

of his sobriety, experience, ability and general good conduct,

and has passed the colour test, shall be entitled to a certificate

as master or mate, as the case may be, for sea-going ships

registered in Canada of over one hundred tons and not over

one hundred and fifty tons registered tonnage, on payment of

the prescribed fee. R.S., e. 73, s. 8 ; 57-58 V., c. 42, "s. 8.

88. Every person who, before the first day of January, one Service as

thousand eight hundred and eighty-three, served as master in inland

a ship trading on the inland waters of Canada, or on the minor T^^^^Lo^'

waters of Canada, or on coasting voyages, cr, being a British

subject served in foreign vessels in like trade, and who pro-

duces satisfactory evidence at his examination of his sobriety,

experience, ability and general good conduct on board ship,

shall be entitled to a certificate of service as master for ship?

trading on the inland waters of Canada, or on the minor water?

of Canada, or on coasting voyages, as the case may be, on pay-

ment of the prescribed fee. 54-55 V., c. 41, s. 3; 57-58 V.,

c. 42, s. 8.

89. Every person who, before the first day of January, one Service as

thousand eight hundred and eighty-three, served as mate in a ^883^ on 1n-^^

ship trading on the inland waters of Canada, or on the minor I'^d -waters,

waters of Canada or on coasting voyages, or, being a British

subject, served in foreign vessels in like trade, and who pro-

duces satisfactory evidence at his examination of his sobriety,

experience, ability and general good conduct on board ship,

shall be entitled to a certificate of service as mate, for ships

tradim;' on the inland waters of Canada, or on the minor waters

1899 of
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of Canada, or on coasting voyages, as the case may be, on pay-

ment of the prescribed fee. 54-55 V., c. 41, s. 3 ;
57-58 V.,

c. 42, s. 8.

Certificates 90. The Minister may issue such certificates of service to

issued^ ^lie various persons so respectively entitled thereto. 54-55 V.,

c. 41, s. 3 ; 57-58 V., c. 42, s. 8.

Particulars
of certificate.

91. Every such certificate of service shall contain particu-

lars of the name, place and time of birth of the person to whom
the same is issued, and shall specify whether the holder is en-

titled to a certificate of service as master or mate, as the case

may be, of sailing ships or of steamships, and shall state, in the

case of sailing ships, whether of square-rigged ships, or of fore-

and-aft rigged ships only, and, in the case of steamships,

whether for passenger, freight, ferry or tug boats. 54-55 V.,

c. 41, s. 3; 57-58 V., c. 42, s. 8.

Fixing scale

of fees.

Scale of Fees.

92. The Governor in Council may establish a scale of fees

to be charged for certificates to masters and mates. 57-58 V.,

c. 42, s. 8.

Scale of fees 93. Until SO established, the fees to be charged shall be,

—

in force.
^^j ^^^ ^ Certificate of competency as master, fifteen dollars

;

(h) for a certificate of competency as mate of a sea-going

ship, eight dollars

;

(c) for a certificate of competency as mate of a ship trading

on the inland waters of Canada, or on the minor waters of

Canada, or on coasting voyages, six dollars

;

(d) for a certificate of service as master, eight dollars;

(e) for a certificate of service as mate for a sea-going ship,

five dollars; and,

(f) for a certificate of service as mate for a ship trading on

the inland waters of Canada, or on the minor waters of

Canada, or on coasting voyages, four dollars. 57-58 V.,

c. 42, s. 8.

Application 94. All fees received under this Part shall be paid over to
of fees.

^jjg Minister of Finance, and shall form part of the Consoli-

dated Revenue Fund. R.S., c. 73, s. 22.

Every Hhiii

rcRistered ii

Canada to

have certi-

fied officers

on certain
vovn^es.

i;.s., i!»of].

Ships to have certified officers—Production of Certificates.

95. No ship registered in Canada, over one hundred tons

registered tonnage, shall go to sea from any port or place in

Canada on any voyage not being a coasting voyage, unless the

master and first mate or only mate thereof have obtained and
possess valid certificates either,

—

1900 (a)
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(a) of competency or service for sea-going ships, appropriate

to their several stations in such ship, or of a higher grade,

from the Minister; or,

(b) of competency or service for sea-going ships, appropriate

to their several stations in such ship, or of a higher grade,

from the Board of Trade in the United Kingdom; or,

(c) of competency appropriate to their several stations in

such ship, or of a higher grade, granted in any British

possession, and declared by order of His Majesty in Coun-
cil, published in the London Gazette, under the provisions

of the Merchant Shipping Act, 189J^, or of any Act of the

Parliament of the United Kingdom containing such provi-

sions, to be of the same force as certificates of competency
for foreign sea-going ships granted under the Acts of the

Parliament of the United Kingdom relating to merchant
shipping. 57-58 V., c. 42, s. 5 ; 3 E. VII., c. 34, s. 1.

96. jSTo sailing ship registered in Canada, over one hundred Ship on

tons registered tonnaoe, and no steamshiD registered in Canada, ^"tt*^"^^
1 11 J- , 1 • r^'- ^ • '

voyage to
shall go ircm any port or place m Canada on any coasting carry a

voyage, or be licensed or allowed to ply on any Canadian water, master!'^'^*^

unless the master thereof has obtained from the Minister and
possesses a valid certificate,

—

(a) of competency or service as master of a ship trading on
the inland waters of Canada, or on the minor waters of

Canada, or on coasting voyages as the case may be, of the

class and description to which such ship belongs, or of a

higher class or description; or,

(h) of competency or service as master for sea-going ships,

from the Minister ; or,

(c) of competency as master for foreign going ships, from
the Board of Trade in the United Kingdom; or,

(d) of competency as master granted in any British pos-

session and declared by order of His Majesty in Council

published in the London Gazette., under the provisions of

the Merchant Shipping Act, 189Jf, or of any Act of the

Parliament of the United Kingdom, containing such pro-

visions, to be of the same force as a certificate of compet-

ency, as master for foreign going ships, granted under

the Acts of the Parliament of the United Kingdom relat-

ing to merchant shipping. 57-58 V., c. 42, s. 6 ; 3 E.

VII., c. 34, s. 1.

97. Ino ship registered in Canada over two hundred tons Certificated

registered tonnage, and no steamship registered in Canada and
^j^^c^^es^^

allowed by law to carry more than forty passengers, shall go

on any coasting voyage, or be licensed or allowed to ply on

any Canadian water, unless such ship carries also a mate who
lias obtained from one of the authorities aforesaid a valid

1901 certificate
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certificate of competency or service as sncli mate or a'=; the mate

of a ship of a higher ckss or description. 57-58 V., c. 42, s.

6 ; 3 E. VII., c. 34, s. 1.

Certificates

to be pro-
duced to
Customs.

No ship to

be cleared

without.

98. The master of every sea-going ship registered in Can-

ada, of over one hundred tons register, shall produce to every

officer of the Customs in Canada, to whom he applies for a

clearance of such ship on any such voyage by sea, the certificate

of competency or service for sea-going ships, which the said

master and his first mate, or only mate, are hereby required to

possess.

2. No ofiicer of the Customs at any port in Canada shall

clear any such ship, on any such voyage without such certificates

being first produced to him. U.S., c. 73, s. 10.

Certificated 99» iSTothing in this Part contained shall render it compul-
second mate j^^-^., ^^^ ^^le part of auv owncr of any such shii) to have on his
not compul- y Y i i't -n i i i i

•

sory. ship a second mate holding a certificate as such to enable liim to

clear his ship for sea. U.S., c. 73, s. 10.

Certain
vessels
excepted.

100. The foregoing provisions as to masters and mates shall

not apply to pleasure yachts not carrying passengers or goods

for hire, or to ships employed solely in fishing, or barges or

other vessels having neither masts, sails nor rigging, and not

being steamships. R.S., c. 73, s. 13.

A master 101. The master of every ship trading on the inland
must pro- waters of Canada, or on the minor waters of Canada, or on
duce his cer-

,
'. iii

tiiicate on coastmg voyagcs, required by this Part to be commanded by a

a'l^iearfmce"'^
master having a certificate of competency or of service, shall

produce to every officer of the Customs in Canada to whom
he applies for a license for the season, in respect of such ship,

or for a clearance or for a transire coastwise for such ship, on

any voyage, the certificate of competency or service wdiich he

is required by this Part to possess.

2. If .such ship is also required to carry a mate having a

certificate of competency or service, the master shall, at the

same time, produce to such officer of the Customs the certificate

of such mate. 57-58 V., c. 42, s. 7 ; 3 E. VIL, c. 34, s. 1.

.\l.so mate's
certificate.

No clearance 102. .\ u otliccr of the Customs at any port in Cauada shall

Ifnlels'^uch^' dear any such ship or grant a transire coastwise for any such
certificate is ship on any such voyage, or grant a license for the season in
pro ncp

.

i.ggppft of any such ship, without such certificate being first

prodtifcl to him. R.R., c. 73, .s. 14.

Steam iurh, 103. The master of any steam tug, or other steamers
etc., pro- required to have a certificated master, but so employed as not

to require such clearance, transire or license as aforesaid, shall

1002 whenever

vided ff)r.
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whenever thereunto required by any officer of the Customs,
produce his certificate as master to such officer. U.S., c. 73,

s. 14.

Certificates lost may he replaced.

104. Whenever any master or mate or second mate proves certificate

to the satisfaction of the Minister that he has, without fault on lost may be

his part, lost or been deprived of any certificate, the Minister
^^'^ ^^^

may, upon payment of one-half the fee charged for the original

certificate, cause a copy or duplicate of the original certificate

to be made out and certified as aforesaid, and to be delivered

to him. R.S., c. 73, s. 15.

Suspension or Cancellation of Certificates.

105. The Board of Trade in the United Kingdom, or the Suspension

Minister, mav suspend or cancel the certificate, whether of '^J
cancella-

'

. tion 01 cer-
competency or service of any master or mate or second mate of tificate bv

a sea-going ship who has received a certificate from such Min- ^°^^^ ^j

ister, if, upon any investigation duly authorized bv the Min- United

ister under Part X. of this Act,—
"^

Kingdom.

(a) such master or mate is found incompetent or guilty of

any gross act of misconduct, drunkenness or tyranny ; or,

(h) it is reported that the loss or abandonment of, or serious

damage to any ship, or loss of life, was caused by the

wrongful act or default of such master or mate ; or

(c) it is shown, to the satisfaction of the said Board of

Trade, or of the Minister, that such certificate was granted

on false or erroneous information. 61 V., c. 45, s. 1.

106. The Minister may suspend or cancel the certificate of Cancellation

any master or mate who has received a certificate as master or or suspension
•^

.
or certificates

mate of a ship trading on inland waters or on coasting voyages, by the Min-

if, upon any investigation made or authorized by the Minis- '^*^'*'

ter,

—

(a) such master or mate is found to be incompetent or to

have been guilty of any act of misconduct, drunkenness or

tyranny; or,

(h) it is found that the loss or abandonment of, or serious

damage to any ship, or loss of life, was caused by the

wrongful act or default of such master or mate ; or,

(c) it is shown, to the satisfaction of the Minister, that such

certificate w^as granted on false or erroneous information.

Pv.S., c. 73, s. 18.

107. Every master or mate whose certificate is cancelled or Delivery of

suspended shall deliver it to the Minister, or as the Minister cancelled

directs, unless he has already delivered it to any court or tri- Minister,

bunal before whom his conduct was called in question in the

course of the investigation upon which it is cancelled or sus-

pended. R.S., c. 73, s. 10.

1903 108.
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Issue of new 108. The Minister may grant to any person whose certifi-

Minister.^ ^ c^te has been cancelled, at any time subsequent to such
cancellation, a new certificate of the same or of any lower
grade. R.S., c. 73, s. 19.

Form and Registration of Certificates.

Certificate in 109. All certificates, whether of competency or service for

sea-going ships, shall be made in duplicate, and one part shall

be delivered to the person entitled to the certificate, and the

other shall be kept and recorded in the Department of Marine.
54-55 v., c. -il, s. 6.

Record of
certificates

in Depart-
ment.

110. A record of all certificates of competency or service for

ships trading on the inland waters of Canada, or on the minor
waters of Canada, or on coasting voyages, granted under this

Part, shall be kept in a bound book in the said Department.
54-55 v., c. 41, s. 6.

Entry there-
in of cancel-

lation or
suspension.

Certificates

as evidence.

111. Whenever notice of the cancelling, suspending, alter-

ing or otherwise affecting, by competent authority, of any such

certificate is received by the Department, there shall thereupon

be made a corresponding entry in the record of certificates.

54-55 v., c. 41, s. 6.

Evidence.

112. All documents purporting to be certificates granted by

the Minister under this Part, and to be signed by him, shall be

received in evidence, and shall be deemed to be such certificates

without further proof, unless the contrary is shown. U.S.,

c. 73, s. 21.

Copies cer-

tified by
Minister or
his deputy.

113. A copy of any such certificate purporting to be certi-

fied by the Minister or the deputy of the Minister, shall be

prima facie evidence of such certificate, and a copy purporting

to be so certified of any entry made as aforesaid in respect of

any such certificate shall be prima facie evidence of the entry

and truth of the matter stated therein. R.S., c. 73, s. 21.

Temporary Certificates.

Minister may 114. The ^Minister, upon the report of a duly appointed and

po^alr^^^J^rti qualified examiner of masters and mates, may grant a tempo-
ficate upon yr^yy certificate as master to an applicant sufficiently qualified

exnminer. by liis knowledge and experience to take charge of a steamboat

of not more than twenty tons, gross tonnage, and certificated to

carry not more than ten passengers, plying within specified

limits in the minor inland waters of Canada, and such steam-

boat and limits shall be describod in the cnrtificnte. 61 V.,

... -15, s. 2; 3 E. VTL, c. 34. s. 3.

1904 115.
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115. Such temporary certificate may be issued and be in Duration of

force for a term not exceeding one year, but may be suspended ^^^^
certifi-

or cancelled for cause by the Minister. 61 V., c. 45, s. 2.

116. For every such temporary certificate the applicant Fee therefor,

shall pay the sum of five dollars. 61 V., c. 45, s. 2,

Offences and Penalties.

117. Every person who, having been engaged to serve as Any person

master or first mate or only mate of any sea-going ship regis- "^^^"^
^P

^^^.fis nitistGr or
tered in Canada, over one hundred tons registered tonnage, mate of sea-

goes to sea on any voyage not being a coasting voyage, as such f,°Au^,f^'^

master or mate, without being at the time entitled to and certificate,

possessed of a certificate either of competency or of service for

sea-going ships, as in this Part required, or who employs any
person as master, first mate or only mate of any such sea-going

ship as aforesaid, without first ascertaining that he, at the time,

is entitled to and possessed of such certificate, shall, for each

such offence, incur a penalty not exceeding one hundred dollars. Penalty.

57-58 v., c. 42, s. 5 ; 3 E. VII., c. 34, s. 1.

118. If any master, mate or other officer of any sea-going Attempting

ship registered in Canada over one hundred tons registered ^°f^^^
"^^'^^'

. II- ,.
°^t comply-

tonnage attempts to sail or takes such ship to sea, from any port in^ with

in Canada on any such voyage, until the requirements of this ^^*-

Part have been fully complied with, such master, mate or other

officer, shall, for every such offence, incur a penalty not ex- Penalty,

ceeding one hundred dollars. R.S., c. 73, s. 10.

119. fa) Every master of any such ship who after having Master going

produced to the collector or other officer of the Customs ^o sea with-

in Canada to whom he applies for the clearance a certi- whose certi-

ficate of competency or of service required to be possessed ^^^% ^^
p''°'

by the first or only mate of such ship, and having obtained Customs,

his clearance by representing that the person possessing

such certificate is engaged as first or only mate of the said

ship for the voyage for which the clearance is obtained,

afterwards proceeds to sea without having the said person

or some other duly certificated mate on board as first or

only mate ; and,

(b) Every person who knowingly allows his certificate as

mate to be produced as aforesaid, and does not proceed to

sea with such ship as first or only mate on the voyage for

which the clearance is detained, or otherwise wilfully aids

the master in any offence under this section

;

shall incur a penalty of one hundred dollars. Penalty.

2. The certificate of any such master or mate so offending v;„j,pension

may, in addition to such penalty, if issued under Canadian of certificate,

authority, be suspended by the Minister for a period not ex-

ceeding twelve months. R.S., c. 73, s. 10.

120 1905 120.
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Going to sea
without cer-
tificate.

Inland
waters.

Penalty.

120. (a) Every person who, having been engaged to serve

as master or mate of any ship, the master or mate whereof
is by this Part required to Kave such certificate of com-
petency or of service, goes on any voyage within the limits

described by this Part as being included in the expression

coasting voyage, as such master or mate, without being at

the time entitled to and possessed of such certificate, or

who employs any person as master or mate of any such

ship, on any such voyage, without first ascertaining that

he is at the time entitled to and possessed of such certifi-

cate; and,

(b) Every master of any ship trading on the inland waters

of Canada, or on the minor waters of Canada, or on coast-

ing voyages, who attempts to sail, or take such ship from
any port in Canada, on any such voyage, for which a clear-

ance or a transire coastwise or a license for the season is

required, until the requirements of this Part have been

fully complied with;

shall for every such offence, incur a penalty of one hundred
dollars. R.S., c. 73, ss. 12 and 14; 57-58 V., c. 42, s. 7; 3 E.

VII., c. 34, s. 1.

Master of
eteam tug
refusing, to
produce cer-

tificate to
Customs.

Steam tug
without a
certificated

master.

Penalty.

121. The master of any steam tug, or other steamer re-

quired by this Part to have a certificated master, but so em-

ployed as not to require the clearance transire or license as

aforesaid, who whenever thereunto required by any ofiicer of

the Customs, refuses or neglects to produce his certificate as

master to any such officer, shall incur a penalty of one hundred

dollars.

2. If any such steam tug, or other steamer required by this

Part to be commanded by a certificated master plies on any

Canadian water without having such certificated master on

board and in charge, the owner thereof shall incur a penalty of

one hundred dollars for every day on which such offence is

committed. R.S., c. 73, s. 14.

Failure to 122. Every master or mate whose certificate has been can-

tificate Vo' Celled or suspended and who fails to deliver such certificate to

Minister the Minister or in the manner directed by the Minister, unless

sion'^

^"^^^°
^6 has already delivered the same to a court or tribunal before

whom his conduct was called in question in the course of the

investigation upon which it was cancelled or suspended, shall

Penalty. incur a penalty not exceeding two hundred dollars. U.S., c. 73,

3. 19.

Forgery or
frnud witli

rCHpect to

any certifi-

cate.

Pt.S., 1906.

123. Every person who,

—

(a) makes, procures to be made or assists in making any
false representation for the purpose of obtaining for him-

self or for any other person any certificate of competency
or of service ; or,

1906 fh)
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(b) forges, assists in forging, or procures to be forged; or,

(c) fraudulently alters, assists in fraudulently altering or

procures to be fraudulently altered any such certificate or

any official copy of any such certificate ; or,

(d) fraudulently makes use of any such certificate which is

forged, altered, cancelled or suspended, or to which he is

not justly entitled ; or,

(e) fraudulently lends his certificate to or allows the same
to be used by any other person

;

is guilty of an indictable offence. R.S., c. 73, s. 16. Penalty.

134. No person who holds a temporary certificate, and no M"© penalty

person who employs him as holding such certificate, shall be io\^ T^-^^
liable to any of the penalties provided by this Part, if he is porary certi-

acting on the vessel and within the limits specified in the said

certificate. 61 V., c. 45, s. 2.

125. All pecuniary penalties imposed under this Part may Eecovery of

be recovered by summary conviction under Part XV. of the
p^"^"'^^-

Criminal Code. 61 V., c. 45, s. 2.

PART III.

SEAMEN.

Interpretation.

126. In this Part, unless the context otherwise requires,— Definitions

(a) ' provinces' means the provinces of Quebec, ISTova Scotia, ' Provinces.'

New Brunswick, Prince Edward Island and British

Columbia

;

{h) ' Canadian foreign sea-going ship ' includes every ship . Canadian
registered in any of the provinces employed in trading or foreign sea-

going by sea between some place or places in Canada and ^°'"^ ^^^^^''

some place or places out of Canada;
(c) ' Canadian home-trade ship ' includes every ship regis- ' Canadian

tered in either of the provinces, employed in tradinsr or liome-trade

-f 1 1
• \e ^^ •

,
ship.'

going irom any place or places m any of the provinces to

any other place or places in any other of the provinces

;

(d) ' seaman ' includes every person employed or engaged in < Seaman '

any capacity on board any ship, except masters, pilots, and
apprentices duly indentured and registered;

(e) ' Board of Trade ' means the Lords of the Committee of .' Board of

Privy Council appointed for the consideration of matters
'^^^^^•'

relating to trade and foreign plantations;

(f)
' shipping master ' means the officer appointed by the ' Shipping

Governor in Council as superintendent of a shipping office Piaster.'

and includes the chief officer of the Customs in any place

where the Cutsom-house is the shipping office and no super-

120^ 1907 inlendent

P.S., 1906.



28 Chap. 113. Shipping. Part III.

intendent has been appointed hj the Governor in Council.

E.S., c. 74, ss. 2, 6 and 8.

Application
of Part.

Application.

127. This Part applies exclusively to the provinces of Que-

bec, ISIova Scotia, New Brunswick, Prince Edward Island and

British Columbia, and shall not, except as hereinafter specially

provided, apply to ships belonging to His Majesty. R.S., c. 74,

ss. 3 and 4.

Establish-
ment of

shipping
offices.

Shipping Offices and Shipping Masters.

128. The Governor in Council may establish a shipping

office at each port in each of the provinces, where a Custom-

house is situated, and, as he deems advisable, at any other ports

in the j)rovince. R.S., c. 74, s. 5.

Appoint-
ment of

shipping
masters.

British
Columbia,

Deputies.

129. The Governor in Council may, subject to the provi-

sions of this Part, appoint for any such shipping office a

superintendent called a shipping master, who may appoint any
necessary deputies, clerks and servants, and shall, subject Lo

the provisions of this Part, have complete control over the same,

and shall be responsible for every act done by such deputies,

clerks or servants.

2. In the province of British Columbia every shipping

master may with the approval of the Minister, appoint two

deputy shipping masters, and not more, to assist masters of

vessels in the securing of crews.

3. All acts done by or before such deputies shall have the

same effect as if done by or before such shipping masters. R.S.,

c. 74, s. G ; 4-5 E. VII., c. 40, s. 1.

Certain
persons
ineligible.

130. No person who sells any spirituous liquors, 3nd no

tavern keeper or boarding-house keeper, shall be eligible for the

situation of shipping master or deputy shipping master. U.S.,

c. 74, s. 7.

in Custom-
house.

Business of 131. The Governor in Council may direct that at any place

offire'mav be in any of the provinces in which no separate shipping office is

conrlucted established, the whole or any part of the business of the ship-

ping office shall be conducted at the Custom-house; and there-

upon the same slmll be there conducted accordingly.

2. In respect of such business, such Custom-house shall, for

all purposes, be deemed to be a shipping office, and the chief

officer of the Customs there, if no other shipping master has

been appointed, shall, for all purposes, be a shipping master

and bo hold to have been appointed as such within the meaning

of this Part. R.S., c. 74, s. 8.

1008 132.
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132. All business transacted at any shipping office in any Control of

of the provinces shall be under the immediate control and super- '
""^^*^^-

vision of the Minister. R.S., c. 74, s. 11.

133. Every shipping master and every deputy, clerk and Shipping

servant appointed as aforesaid shall,- before entering upon his givf security
duties, give such security for the due performance thereof as

the Minister requires. R.S., c. 74, s. 9.

134. If, in any case, the Minister has reason to believe that Investigation

any person appointed by any shipping master does not properly q"
appohitees

discharge his duties, he may cause an investigation to be made of shipping

and direct the dismissal or suspension of such person, and may
ti^^jj. j^jg"

provide for the temporary performance of his duties until missal.

another person is properly appointed in his place, or during his

suspension, as the case may be. U.S., c. 74, s. 9.

135. Every shipping master, deputy, clerk and servant so Oath of office

appointed, shall, before entering upon his duties, take and sub- master'and
scribe, before any justice of the peace, an oath in the form subordinates,

following, that is to say:

—

' I, A. B., do swear that I will faithfully perform the office

and duty of shipping master (oi' deputy shipping master, or as

the case may he) according to the true intent and meaning of

Part III. of the Canada Shipping Act; that I will not, either

directly or indirectly, personally, or by means of any pther

person or persons on my behalf, receive any fee, reward or
gratuity by reason of any function of my office as shipping
master (or deputy shipping master, or as the case may he),

except such as are allowed to me under the said Part, and that

I will act without partiality, favour or affection, and to the best

of my knowledge. So help me God.' R.S., c. 74, s. 10.

136. Every shipping master shall,

—

General busi-

(a) afford facilities for engaging seamen, hy keeping regis- '^^^^^ °^ ^[''P;

ters of the names of seamen who apply to him for engage- Registers of

*

ment, and registers of all seamen shipped or discharged by seamen.

him, which registers shall be open for public inspection

;

(h) superintend and facilitate the engagement and dis- Engagement

charge of seamen in manner hereinafter mentioned;
oh^r^^^"

(c) provide means for securing the presence on board at the Securing

proper times of men who are engaged, when requested so presence on

to do; the expense of such service to be defrayed by the

master, owner or agent of the ship requiring the piesence

of men on board

;

(d) facilitate the making of apprenticeships to the sea ser- Apprentice-

vice
;

^'"Ps-

(e) perform such other duties relating to merchant seamen Other duties,

and merchant ships as are hereby, or are, under the powers
herein contained, committed to him. U.S., c. 74, s. 11.

1909 137.
R.S.,1906.



30 Chap. 113. Shipping. Part III.

Other per- 137. ISTo person other than the shipping master or deputy

sldv seamen, shipping master shall hire, engage, supply or provide a seamarv

to be entered on board any ship, not being a Canadian home-
trade ship, or a ship in the merchant service of any foreign

country to which this Part, under the provisions thereof, doe3

not apply. K.S., c. 74, s. 12.

No other 138. ISTo person shall employ any person other than a ship-

empfoyed to^ V^^S Piaster or deputy shipping master for the purpose of hir-

provide sea- ing^ engaging, supplying or providing seamen to be entered

on board any ship, not being a Canadian home-trade ship or a

ship in the merchant service of a foreign country, to which this

Part, under the provisions thereof, does not apply. R.S., c. 74,

s. 14.

Terson hired 139, ISTo Owner, part owner, master, person in charge of

this Act not any ship, ship's husband or consignee, shall knowingly receive

*°'v d^^
or accept to be entered on board such ship, or permit to remain

board. on board the same, any seaman who has been hired, engaged,

supplied or provided to be entered on board thereof, contrary

to the provisions of this Part, or who has been engaged or hired

to be entered on board any other ship. R.S., c. 74, s. 13.

Duty of 140. Every shipping master and deputy shipping master

maSIn shall, before hiring, engaging, supplying or providing any
case of sus- seaman whom he has any reason to suspect of havins; deserted

tion. from his last ship in any of the provinces, within the then last

six months, to be entered on board any ship, require such sea-

man to produce his certificate of discharge from his last ship,

in any of the provinces, or other satisfactory proof that he was
lawfully discharged from and lawfully quitted such last ship,

in any of the provinces, and shall by all lawful means in his

power prevent, so far as he can, the effecting before him of any
engagement of a seaman whom he has any reason to suspect

of having deserted from his last ship in any of the provinces.

R.S., c. 74, s. 11.

Fees to be 141. Except in the province of British Columbia, every

JngaKcment^ shipping master or deputy shipping master shall be entitled to
or discharge a fee of,

—

except in (a) fifty cents on each engagement of a seaman effected be-
S- ^- fore him in any of the provinces under this Part ; and,

(h) thirty cents on each discharge of a seaman shipped in

any of the provinces effected before him under this Part.
In E. C. 2. In the province of British Columbia every such shipping

master and deputy shipping master may, until otherwise pro-
vided by the Governor in Council, take and receive from the

master of any vessel any remuneration agreed upon between
them for the hiring or supplying of seamen for any such vessel,

not exceeding ten dollars for any seaman hired or supplied.

1910 3.
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3. Any shipping master or the deputy, clerk or servant of Fees to be

any shipping master may refuse to proceed with any engage- advance,

ment or discharge unless the fee payable thereon is first paid.

E.S., c. 74, s. 16; 4-5 E. VIL, c. 40, s. 1.

142. Every owner or master of a ship engaging or discharg- Masters to

ing any seaman in a shipping office, or before a shipping master
^edudfpart^

or a deputy shipping master in any of the provinces, shall pay from wages

to the shipping master or deputy shipping master the whole of ° seaman,

the fees hereby made payable in respect of such engagement or

discharge, and may, for the purpose of in part reimbursing

himself, deduct and retain, in respect of each such engagement
or discharge from the wages of all persons so engaged or dis-

charged a sum not exceeding one-half the amount so paid to the

shipping master or deputy shipping master : Provided that the

sum which the owner or master of a ship engaging or dis-

charging any seaman in a shipping office, in the province of

British Columbia may deduct from the seaman's wages, shall

not exceed, as to each such seaman, in the case of engagement,
twenty-five cents, and, in case of discharge, fifteen cents. R.S.,

c. 74, s. 17 ; 4-5 E. VIL, c. 40, s. 1.

143. Every shipping master appointed under this Part Return to

shall make, sign and transmit to the Minister on, or as soon ^^'^^^ter.

as possible after the last day of June, and the last day of

December in each year, a return of all the fees received by him
and his deputy under this Part during the half year ending
on such day. R.S., c. 74, s. 19.

144. The Governor in Council may, from time to time. Dispensing

dispense with the transaction before a shipping master or a ^^*^ ^^^^'
,

deputy shipping master, or in a shipping office, of any matters superin-

required by this Part to be so transacted, and thereupon such t^ndence.

matters shall, if otherwise duly transacted as required by law,

be as valid as if transacted before a shipping master or deputy
shipping master, or in a shipping office. R.S., c. 74, s. 20.

145. Every shipping master and deputy shipping master Power of

appointed under this Part, shall give all the assistance in his shipping

power towards carrying into effect the objects of the Act of the der stat. 22-

Parliament of the United Kingdom passed in the session held "^ ^" '^' ^^'

in the twenty-second and twenty-third years of the reign of

Her late Majesty Queen Victoria, and chaptered forty, intituled
'

An Act for the Establishment of a Reserve Volunteer Force of
Seamen and for the Government of the same, in such manner
as the Board of Trade, at the instance of the Lords Commis-
sioners of the Admiralty, directs.

2. Every such shipping master and deputy shipping master As to naval

shall, for such purpose, have the power to call for such answers stores,

or information concerning reserve men from the masters of

and other persons belonging to British merchant ships as are

1911 necessary
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necessary or desirable in order to enable him to render such

assistance as aforesaid, or to make any returns which the

Board of Trade or the Lords Commissioners of the Admiralty

require. E.S., c. T4, s. 21.

Apprenticeships.

146. Every shipping master appointed under this Part

shall, when applied to for the purpose, give to any person

desirous of apprenticing a boy to the merchant service, and to

may reeeiv^ every master or owner of a ship requiring an apprentice such
fees. assistance in that behalf as is in his power, and may receive

from any person availing himself of such assistance, such fees

as are determined in that behalf by the Minister. R.S., c. 74,

s. 22.

Shippincr
masters to
assist in

binding ap-

Indenture.

Record of
indentures.

14*7. The apprenticeship of any boy to the sea service in

any of the provinces shall be by indenture between the appren-

tice and the master or ovmer of the ship requiring such appren-

tice. R.S., c. 74, s. 23.

148. Every person to whom any boy is bound as an appren-

tice shall, within seven days after the execution of the inden-

ture, take or transmit the same to the shipping master nearest

to the residence of the person to whom the boy is bound, and
the said shipping master shall cause such indenture to be copied

into a book to be kept in his office, which shall be open to public

inspection free of any charge, and shall endorse on the inden-

ture that it has been so recorded, and shall re-deliver the same
to the master of the apprentice. U.S., c. 74, s. 23.

Fees of ship- 149* The shipping master shall be entitled to charge and
pmj? master.

j.g(,gjyg ^jjg gyjjj ^f Qj^g dollar for recording such indenture.

R.S., c. 74, s. 23.

Assignment 150* AVlienever any such indenture is assigned or cancelled,

etc.? d^eath^^' "^ whenever any such apprentice dies or deserts, the master of

the apprentice shall, within thirty days after such assignment,

cancellation, death or desertion, if the same happens within

Canada, or, if the same happens elsewhere, so soon afterwards

as circumstances permit, notify the same to the said shipping

master, to be recorded. U.S., c. 74, s. 23.

of appren
tices to be
notified.

Producing
apprentices
and inden-

tures to

shipping
master be-

fore sniling.

Entries on
indenture.

151. The master of every Canadian foreign sea-going ship

shall, before carrying any apprentice to sea from any place in

any of the provinces, cause such apprentice to appear before the

sliipping master before whom the crew is engaged, and sliall

produce to him the indenture by which such apprentice is

bound, and the assignment or nssigninents thereof, if any.

2. The name of such apprentice, with the date of the inden-

ture and of the assignments thereof, if any, and the name of

1912 the
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the port or ports at which the same have been registered, shall

be entered on the indenture. R.S., c. 74, s. 24.

Engagement of Seamen and Agreement.

1 52. The master of every Canadian home-trade ship of Asreements

or above eighty tons registered tonnage shall enter into an ^vith^pramen

agreement with every seaman whom he carries as one of his in certain

crew, in the manner hereinafter mentioned. ''
'^^'

2. Every such agreement shall be in form H, or as near Form,

thereto as circumstances permit, and shall be dated at the time

of the first signature thereof, signed by the master before any

seaman signs the same, and shall contain as terms thereof par-

ticulars of,

—

(a) the nature and, as far as practicable, the duration of Tarticulars.

the intended voyage or engagement;

(b) the number and description of the crew, specifying how
many are engaged as sailors

;

(c) the time at which each seaman is to be on board or to

begin work

;

(d) the capacity in which each seaman is to serve

;

(e) the amount of wages which each seaman is to receive

;

(f) a scale of the provisions which are to be furnished to

each seaman

;

(g) any regulations provided by form M as to conduct on

board, and as to fines, short allowance of provisions, or

other lawful punishments for misconduct which the parties

agree to adopt. E.S., c. T4, s. 25.

153. Every such agreement shall be so framed as to admit How to be

of stipulations, to be adopted at the will of the master and sea-
framed.

man in each case as to advance and allotment of wages, and may
contain any other stipulations which are not contrary to law.

2. Such agreement shall be made and signed either before a How signed

shipping master in the manner hereinafter directed with re-

spect to Canadian foreign sea-going ships, or in presence of a

respectable witness who shall attest each signature on such

agreement. R.S., c. 74, s. 25.

154. Any seaman who has signed such agreement may, at Seamen may

the termination of the agreement, if the master thinks fit, be dis- ^^ termina-

charged before a shipping master in the manner herein directed tion of

with respect to Canadian foreign sea-going ships.
agreement.

2. At any period, during such engagement, and before its

termination, the master may discharge any such seaman on By consent,

payment of his wages and with his consent, if such discharge is

made in the presence of and with the sanction of a duly

appointed shipping master. R.S., c. 74, s. 25.

155. The master of every Canadian foreign sea-going ship similar

Bhall enter into an agreement with every seaman whom he
J^^'^^J^^^de

1913 carries
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How to be
executed.

with seamen carries to sea, from any port or place in any of the provinces as

ships. 0D.6 of his crew.

Form. 2. Every such agreement shall be in form H, or as near

thereto as circumstances permit, and shall be dated at the time

of the first signature thereof, signed by the master before any
seaman signs the same, and shall contain the particulars re-

quired by this Part to be inserted as terms in the shipping

agreement of a seaman carried as one of the crew of a Canadian
home-trade ship.

3. Such agreement shall be signed by the master and each

seaman in the presence of a duly appointed shipping master;

and such shipping master shall cause the agreement to be read

over and explained to each seaman, or otherwise ascertain that

each seaman understands the same before he signs it, and shall

attest each signature. U.S., c. 74, s. 26,

Substitutes 156. In the case of substitutes engaged in any of the pro-

gaged before vinces in the place of seamen who have duly signed the agree-
shipping ment and whose services are lost by death, desertion or other

unforeseen cause previously to the vessel putting to sea, the

engagement shall, when practicable, be made before a shipping

master appointed under this Part.
Where that 2. Whenever such last mentioned engagement cannot be so
18 impos

. jjj^^g^ ^]^g master shall, before the ship puts to sea, if practic-

able, and, if not, as soon afterwards as possible, cause the

agreement to be read over and explained to the seamen who
have shipped as substitutes; and such seamen shall thereupon

sign the same in the presence of a witness, who shall attest their

signatures. R.S., c. 74, s. 26.

Alterations 157. Except additions made, as in this Part directed for

be voVd un-*° shipping Substitutes or persons engaged subsequently to the

less made gygt departure of the ship, every erasure, interlineation, or al-

o? all parti^e^. deration in any such agreement with seamen, shall be inopera-

tive, unless proved to have been made with the consent of all

the persons interested therein by the written attestation of,

—

(a) a shipping master, justice of the peace. Customs officer

or other public functionary, if made in His Majesty's

dominions; or,

(h) a British consular officer, or, where there is no such

officer, two respectable British merchants, if made out of

His Majesty's dominions. R.S., c. 74, s. 33.

Provision in 158. A clause may be inserted in the agreement providing

^pij^pf ^^^*^
^*"^^ ^^^ ^^^^ ^^ ^^^^ vessel during the voyage intended, and for

the discharge of the crew in the evo)\t of such sale, and shall

state the amount of wages to be paid to the seamen upon such

sale. RS., c. 74, s. 26.

Ships male- 159. In the case of ships registered in any of the provinces
ing short

^^^ making short voyages from any port or place in any of the pro-

Attestation
necessary.

voynifes m-i

R.S., 1906.
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vinces by sea to ports and places out of Canada, averaging less ^^^ ^^^-

than two months' duration, running agreements with the crev/ ments.

may be made to extend to two or more voyages, or for a specified

time : Provided that no such agreement shall extend beyond six

months from tte date of such agreement, or the first arrival, of

the ship at her port of destination in any of the provinces after

the termination of such agreement or the discharge of cargo

consequent upon such arrival. R.S., c. 74, s. 2Y.

160. Every person who enters into such agreement, who- How to be

ther engaged upon the first commencement thereof or other-

wise in any of the provinces, shall enter into and sign the same

in the manner hereby required for other ships trading by sea

to ports or places out of Canada.
2. Every person engaged thereunder, if discharged in any Discharge,

of the provinces, shall be discharged in the manner required

by this Part for the discharge of seamen belonging to other

ships trading by sea to ports or places out of Canada. R.S.,

c. 74, s. 27.

161. Any seaman may bring forward evidence to prove the ?^^y°^^^ ^^^

contents of any agreement under this Part, or otherwise to to produce

support his case, without producing or giving notice to produce agreement,

the agreement or any copy thereof. R.S., c. 74, s. 35.

163. Any seaman who has signed an agreement under this Seamen dis-

Part and is afterwards discharged before the commencement fore voyage

of the voyage, or before one month's wages are earned, without *^° ^^Z?
^°™'

fault on his part justifying such discharge and without his

consent, shall be entitled to receive from the master or owner,

in addition to any wages he has earned, due compensation for

the damage thereby caused to him, not exceeding one month's

wages, and may, on adducing such evidence as the court hear-

ing the case deems satisfactory, of his having been so improperly

discharged as aforesaid, recover such compensation as if it were

wages duly earned. R.S., c. 74, s. 36.

163. In every contract of service, express or implied, be- Inference in

tween the owner of a ship and the master or any seaman there-
'''^"*^^^ ^•

of, and in every instrument whereby any person is bound to

serve as an apprentice on board any ship, there shall be implied,

notwithstanding any agreement to the contrary, an obligation

-on the owner of the ship, that the owner of the ship, and the

master and every agent charged with the loading of the ship,

or the preparing thereof for sea, or the sending thereof to sea,

shall use all reasonable means to ensure the seaworthiness of

the ship for the voyage at the time when the voyage commences,

and to keep her in a seaworthy condition for the voyage during

the same: Provided that nothing in this section shall subject

the o\\Tier of a ship to any liability by reason of the ship being

sent to sea in an unseaworthy state where, owing to special cir-

1915 cumstances,
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cumstances, the so sending thereof to sea is reasonable and jus-

tifiable. 52 v., c. 22, s. 8.

Masters to 164. The master of every ship shall furnish and pay for

forms^ every blank form required by this Part to be used by him.

E..S., c. 74, s. 130.

Advance
notes not to

be Riven
until after

the articles

are signed.

How made
payable.

When pay-
able.

Void pay-
ments.

Advance Notes.

165. The ship's husband or the owner, part owner, master

or person in charge of any Canadian foreign sea-going ship, or

Canadian home-trade ship, shall not pay in advance, or give

any note or acceptance in writing or otherwise in the nature

of and purporting to be an advance note for any part of the

wages of any seaman hired, engaged, supplied or provided to

be entered on board the said ship, until after the ship's articles

have been duly signed by the said seaman and by the master

or owner of the said ship.

2. Such note or acceptance may be made payable to the

order of such seaman and shall be given only to the seaman

himself.

3. ISTo such note or acceptance shall be made or be payable

at any time sooner than five days after the final sailing of the

ship with such seaman on board.

4. All payments of wages contrary to the provisions of this

section shall be null and void ; and the amount thereof shall be

recoverable by the seaman as if such payments had not been

made or advanced. R.S., c. 74, s. 29.

Changes in

crew to be
reported.

Evidence.

As to sliips

over 100 tons
register.

Clearance by
shipping
master if he
is chief
officer of

Customs.

K.S., 1906.

Report of Changes in Crew.

166. The master of every Canadian foreign sea-going ship

of which the crew has been engaged before a shipping master

in Canada shall, before finally leaving Canada, sign and send

to the shipping master before whom the crew was engaged, a

full and accurate statement of every change which takes place

in his crew before finally leaving Canada.

2. Such statement shall be admitted as evidence, subject to

all just exceptions. R.S., c. 74, s. 30.

Production of Certificate of .Competency.

167. The master of every Canadian foreign sea-going ship

over one hundred tons register, shall, on signing the agreement^

with his crew, produce to the shipping master before whom
the same is signed, the certificates of competency or service,

which the said master and his first mate or only mate, are

required by law to possess.

2. If the shipping master is the chief ofiicer of Customs at

the port, lie shall not clear any such ship of over one hundred

tons register without such certificates being first produced to

him, and shall not clear any ship of any tonnage register until

1916 all
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all the requirements of this Part have been complied with to his

satisfaction. R.S., c. 74, s. 31.

Certificate from Shipping Master.

16S. The shipping master, whenever he is not the chief Certificate

officer of Customs at the port, in the case of any ship of any p^n™ master,

tonnage register, on all the requirements of this Part being

complied to his satisfaction, and any such ship of over one

hundred tons register, on the production of the said certificates

in addition to complying with all the requirements of this Part

to his satisfaction, shall give the master of the ship a certificate

to that effect or to the effect that the agreement is in his office

partially signed, waiting an engagement of a portion of the

crew, as the case may be. R.S., c. 74, s. 31.

169. 1^0; officer of Customs shall clear any ship of any No clearance

tonnage register without the production of the shipping master'? ^^"^ij^*^

certificate to the effect that all the requirements of this Part master's

have been complied with, or to the effect that the agreement is
certificate.

in his office partially signed waiting an engagement of a portion

of the crew, as the case may be, and shall not clear any such

ship of over one hundred tons register, without the production

of such certificate, and the certificates of competency or service

above mentioned.

2. At any port at which the chief officer of Customs acts Xo clearance

as shipping master, such officer of Customs shall not clear any p^^^^^ ^^^_
ship outwards until all the requirements of this Part have been plied with,

complied with to his satisfaction. R.S., c. 74, s. 32.

Allotment of Wages.

170. All stipulations for the allotment of any part of the Rules as to

wages of a seaman during his absence, which are made at the allotment

commencement of the voyage, shall be inserted in the agree-

ment, and shall state the amounts and times of payments to

be made.

2. Allotment notes may be in form I. E.S., c. 74, s. 37. ^orm.

1*71. Unless the seaman is shown to the satisfaction of the Allotment

court, as provided in this Part, to have forfeited or ceased to "ot^^ may be

be entitled to the wages out of which the allotment is to be paid, marily by

or, in case of the wife, that she has deserted her children or so certain ner-

misconducted herself as to be undeserving of support from her under certain

husband, the wife, or the father or mother, or the grandfather conditions.

or grandmother, or any child or grandchild, or any brother or

sister, of any seaman in whose favour an allotment note of part

of the wages of such seaman is made, may sue for and recover

the sums allotted by the note when and as the same are made
payable, with costs, from the owner or any agent who has

authorized the drawing of the note,

—

1917 (a)
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Court.

(a) either in the summary manner in which seai len are, hy

this Part, enabled to sue for and recover wages not exceed-

ing two hundred dollars; or,

(b) in any court in any of the provinces having jurisdiction

to the amount, within the limits of whose jurisdiction such

owner or agent has been served with process, or the agree-

ment and allotment note or either of them were or was

made if such owner or agent has been duly served with

process in any place in any of the provinces within or

without such limits. P.S., c. 74, s. 38.

Proof.

Presumption
in favour of

eeamen.

How
negatived.

172. In any such proceeding to recover the sums so allotted,

it shall be sufficient for the claimant to prove that he or she is

the person mentioned in the note, and that the note was given by

the owner or by the master or some authorized agent. R.S.,

c. 74, s. 38.

173. The seaman shall be presumed to be duly earning his

wages, unless the contrary is shown to the satisfaction of the

court by,

—

(a) the official statement of the change in the crew caused by

his absence made and signed by the master, as by this Part

is required; or,

(h) a duly certified copy of some entry in the log-book to the

effect that he has left the ship ; or,

(c) a credible letter from the master of the ship to the same

effect; or,

(d) such other evidence, of whatever description, as the court

in its absolute discretion considers sufficient to show satis-

factorily that the seaman has ceased to be entitled to the

wages out of which the allotment is to be paid. R.S., c. 74,

s. 38.

Discharges
to be made
in presence
of shipping
master.

Home-trade
ship.

Master to

deliver ac-

count of

wages.

Discharge and Payment of Wages.

174. Except in cases where some competent court otherwise

directs, all seamen discharged in any of the provinces from

ships registered in any of the provinces other than Canadian

]iome-trade ships, shall be discharged and receive their wages

in the presence of the shipping master.

2. In the case of Canadian home-trade ships, seamen may,

if the owner or master so desires, be discharged and receive

their wages in like manner. U.S., c. 74, s. 39.

175. Every master shall before paying off or discharging

any seaman in any of the provinces from a ship registered in

any of the said provinces, not being a Canadian home-trade ship

of less than eighty tons, deliver to him, or if he is to be dis-

charged before a shipping master, to such shipping master, a

full and true account of his wages, in form J, and of all deduc-

1918 tions

R.S., 190G.



Part III. Shipping. Chap. 113. 39

tions to be made therefrom on any account whatsoever. R.S.,

c. T4, s. 40.

ITG. The master of any ship registered in any of the pro- On discharge

vinces other than a Canadian home-trade ship of less than Jlve^^'lamen

eighty tons, shall, upon paying off or discharging any seaman certificates

in any of the provinces, sign and give to him a certificate of ° ^^^ '^^^^l

his discharge in form K, specifying the period of his service

and the time and place of his discharge.

2. Such master shall make and sign on such certificate a re- Ileport on

port of the conduct, character and qualifications of the person
abilitT\tc.

discharged during the period he has been in his employment, or

state thereon that he declines to give any opinion upon such

particulars or upon any of them. R.S., c. 74, s. 41.

177. Every shipping master in Canada may hear and decide Shipping

any question whatsoever between a master or owner of a ship decide ques-

registered in Canada and any of his crew, which both parties tions which

agree in writing to submit to him ; and every award so made by to him.

him shall be binding on both parties, and shall, in any legal pro-

ceedings, which are taken in the matter before any court of jus-

tice in Canada, be deemed to be conclusive as to the rights of

the parties.

2. Any document purporting to be such submission or award Evidence,

shall be prima facie evidence thereof.

3. Such shipping master may charge a fee not exceeding four Fee.

dollars as remuneration therefor. U.S. c. 74 s. 42.

178. In any proceeding relating to the wages, claims or dis- blasters and

charge of any seaman belonging to any ship registered in any produce

of the provinces carried on before any shippins: master under f^^P's. papers

,1 •• c.i-T-.^ ^ 1 • • \ ^ 11 *o shipping
the provisions of this Part, such shipping master may call upon masters and

the owner or his agent, or upon the master or any mate or other
^'J^pg^^'*'

member of the crew, to produce any log-books, papers or other

documents in their respective possession or power, relating to

any matter in question in such proceedings, and may call before

him and examine on oath on any such matter any of such per-

sons then at or near the place. R.S. c. 74, s. 43.

Legal Rights to Wages.

179. In the case of ships registered in any of the provinces, Kight to

the right to wages and provisions of a seaman engaged in any of pr^o^^sions.

the said provinces shall be taken to commence either at the time when to

at which he commences work, or at the time specified for his
^^^'

commencement of work or presence on board, whichever first

happens. R.S., c. 74, s. 44.

180. I^To seaman engaged under this Part for any ship Seamen not

registered in any of the provinces shall, by any engagement
certain^'*^

made in any of the provinces, forfeit his lien upon the ship, rights.

1919 or
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or be deprived of any remedy for the recovery of his wages to

which he would otherwise have been entitled.
Stipulation 2. Every stipulation in any agreement made in any of the

contrary to provinces inconsistent with any provision of this Part and

void^^^*^
every stipulation by which any seaman consents to abandon
his right to wages in the case of the loss of the ship, or to aban-
don any right which he has or obtains in the nature of salvage,

Proviso. shall be wholly inoperative : Provided that this 'subsection shall

not apply to the case of any stipulation made by the seamen
belonging to any ship which, according to the terms of the

agreement, is to be employed on salvage service, with respect

to the remuneration to be paid to them for salvage services to

be rendered by such ship to any other ship. R.S., c. 74, s. 45.

Wages not
to depend
on freight.

Wages to be
paid if no
freight
earned.

Proviso.

181. ISTo right to wages of any seaman or apprentice on
board of any ship registered in any of the provinces shall be

dependent on the earning of freight.

2. Every such seaman or apprentice who would be entitled

to demand and recover any wages, if the ship in which he has

served had earned freight, shall, subject to all other rules of

law and conditions applicable to the case, be entitled to claim

and recover the same, notwithstanding that freight has not

been earned : Provided that, in all cases of wreck or loss of the

ship, proof that he has not exerted himself to the utmost to

save the ship, cargo and stores, shall bar his claim. R.S., c. 74,

s. 46.

How wages 182. If any seaman or apprentice to whom wages are due

paid *in case under the last preceding section dies before the same are paid,
of death. g^ch wagcs shall be paid and applied in the manner in this

Part specified, with regard to the wages of seamen who die dur-

ing a voyage. U.S., c. Y4, s. 47.

Right to 183. Whenever the services of any seaman belonging to

5^ tSm'inS^^ any ship registered in any of the provinces, terminates before

the period contemplated in the agreement by reason of the

wreck or loss of the ship, or by reason of his being left on shore

at any place abroad, under a certificate of his unfitness or in-

ability to proceed on the voyage, granted as in this Part men-

tioned, such seaman shall be entitled to wages for the time of

service prior to such termination as aforesaid, but not for any

further period. R.S., c. 74, s. 48.

tion of ser-

vice by
wreck or
illness.

Wages not to
accrue dur-
ing refusal

to work or
imprison-
ment.

184. No seaman or apprentice belonging to any ship regis-

tered in any of the provinces shall be entitled to wages for any
period during which he unlawfully refuses or neglects to work
when required, whether before or after the time fixed by the

agreement for his beginning work, or, unless the court hearing

the case otherwise directs, for any period during which he is

lawfully imprisoned for any offence committed by him. R.S.,

c. 74, 8. 49.

1920 185.
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IS 5. Whenever a seaman belonging to any ship registered ^*''' during

in any of the provinces is, by reason of illness, incapable of clltld bv
performing his duty, and it is proved that such illness has been ''^'''^"I act or

caused by his own wilful act or default, he shall not be entitled
"°^ ^^*'

to wages for the time during which he is, by reason of such ill-

ness, incapable of performing his duty. R.S., c. 74, s. 50.

186. Excepting cases in which the seaman by the agree- Period with-

ment is paid by a share of the profits of the adventure, the !" Z?'^L f^
f»

-i. •-.. -,
' u dgcs are to

master or owner oi every ship registered m any of the provinces be paid,

shall pay every seaman belonging to such ship, bis wages, if

demanded, within three days after the delivery of the cargo, or
five days after the seaman's discharge, whichever first happens.

R.S., c. 74, s. 51.

Mode of Recovering Wages.

187. Any seaman or apprentice belonging to any ship regis- Seaman may
tered in any of the provinces, or any person duly authorized on ?"^ ^^^ wages
1 • 1 1 ir? 1 1 \ 1 • , 1" summary
his benali, may, whenever wages due to him to an amount not manner,

exceeding two hundred dollars over and above the costs of any
proceeding for the recovery thereof becomes payable, sue for

the same, in a summary manner before any judge of the

Superior Court of the province of Quebec, any judge of the

sessions of the peace, any judge of a county court, stipendiary

magistrate, police magistrate, or any two justices of the peace
acting in or near the place at which the service has terminated,

or at which the seaman or apprentice has been discharged, or

at which any master or o^mer or other person upon whom the

claim is made is or resides.

2. Such judge, magistrate or justices may, upon complaint Master or

on oath made to him or them by such seaman or apprentice, or owner may
1 . T T Tj. 1 , ,, 'be summon-

on his behali, summon such master or o^vner or other person ed to appear.

to appear before him or them to answ^er such complaint. R.S.,

c. 74, s. 52.

188. Upon appearance of such master or owner, such judge, j^^aes may
magistrate or justices may examine upon oath the parties and make order

their respective witnesses, touching the complaint and the of'^-J^ges!^"*^

amount of wages due, and may make such order for the pay-

ment of any wages found due as appears reasonable and just.

2. If the master or o\\Tier does not appear, then, on due proof ^.^
j^ J-

'

"
^ A on-appear-

of such master or owner having been duly summoned, such ance of

indffe, maffistrate or justices may examine on oath the com- "^^^^^r °r

, y 11- • 1 • 1 T • T
owner.

plamant and his witnesses, touching the complaint and amount •

of wages due and may make such order for the payment of any
amount of wages found due as appears reasonable and just.

3. Any order for the payment of wages made under the pro- Order final,

visions of this section shall be final. R.S., c. 74, s. 53.
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distress may-
be issued

Warrant for 189. If such Order is not obeyed within twenty-four hours
next after the making thereof, such judge, magistrate or jus-

tices may issue a warrant to levj the amount of the wages
awarded to be due by distress and sale of the goods and chattels

of the person on whom such order is made, together with all the

charges and expenses incurred by the seaman or apprentice in

the making and hearing of the complaint and all costs, charges

and expenses incurred by the distress and levy, and in the

enforcement of the order.

2. Any surplus, after the amount of the wages awarded and
all such charges and expenses are deducted, shall be paid to the

person on whom such order is made. U.S., c. Y4, s. 54.

Surplus.

If sufficient 190. If Sufficient distress cannot be found, such judge,

not^lfe^fo^und,
magistrate or justices may cause the amount of such wages and

levied on
ship.

Person may-
be commit-
ted.

expenses to be levied on the ship in respect of the service on

board which the wages are claimed, or the tackle and apparel

thereof.

2. If such ship is not within the jurisdiction of such judge,

magistrate or justices, then they may cause the person on whom
the order for payment is made to be apprehended and committed

under each such condemnation to the common gaol of the

locality, or, if there is no gaol there, then to that which is near-

est to the locality, for a- term not exceeding three months and

not less than one month. R.S., c. 74, s. 55.

Restrictions
on suits for
wages in
superior
courts.

191. i\o suit or proceedings for the recovery of wages under

the sum of two hundred dollars shall be instituted by or on

behalf of any seaman or apprentice belonging to any ship regis-

tered in any of the provinces in the Exchequer Court on its

Admiralty side, or in any superior court in any of the pro-

vinces, unless,

—

(a) the owner of the ship is insolvent within the meaning of

any Act respecting insolvency, for the time being in force

in Canada ; or,

(h) the ship is under arrest or is sold by the authority of

the Exchequer Court on its Admiralty side, or any superior

court; or,

(c) any judge, magistrate or justices, acting under the

authority of this Part, refer the case to be adjudged by
such court; or,

(d) neither the owner nor the master is or resides Avithin

twenty miles of the place where the seaman or apprentice

is discharged or mit ashore. P.S., c. 74, s. 56.

If suits are 192. If aiiv suit for the recovery of a seaman's wages is

neceSrily"' instituted against any such ship or the master or owner thereof
before su- in the Exchequer Court on its Admiralty side, or in any
perior court, •

, • < ii •
i •, , .^

no coctx to superior court m any oi the provinces, and it appears to the
i.l;iiriii(T. court, in the course of sucli suit, that the plaintiff might have

had as effectual a remedy for the recovery of his wages by
1922 complaint
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complaint to a judge, magistrate or two justices of the peace

under this Part, the judge shall certify to that effect, and
thereupon no costs shall be awarded to the plaintiff. R.S.,

e. 74, s. 57.

193. ISlo seaman belonging to any Canadian foreign sea- Xo seaman

going ship who is engaged for a voyage or engagement which is *° ^"^ ^°^

to terminate in any of the provinces shall be entitled to sue in abroad, ex-

any court abroad for wages, unless he is discharged with such
of^^dig^har'^e^

sanction as herein required, and with the written consent of or danger of

the master, or proves such ill-usage on the part of the master, or ^ •

by his authority, as to warrant reasonable apprehension of

danger to the life of such seaman, if he remained on board.

2. If any seaman, on his return to any of the provinces. Addition to

proves that the master or owner has been guilty of any conduct master°s^

or default which, but for this section, would have entitled the etc., miscon-

seaman to sue for wages before the termination of the voyage or

engagement, he shall be entitled to recover in addition to his

wages, such compensation, not exceeding eighty dollars, as the

court hearing the case thinks reasonable. R.S., c. 74, s. 58.

194. Every master of a ship registered in any of the pro- Master to

vinces shall, so far as the case permits, have the same rights, rem^i-^™^^
liens and remedies for the recovery of his wages, and for the wages as

recovery of disbursements properly made by him on account of
^^^™^'^-

the ship and for liabilities properly incurred by him on account
of the ship, which, by this Part or by any law or custom, any
seaman, not being a master, has for the recovery of his wages.
57-58 v., c. 43, s. 1.

195. If, in any proceeding in any court possessing Admir- Court to

alty jurisdiction in any of the provinces touching the claim of ^^^^^^

SL master to wages or such disbursements and liabilities as

aforesaid, any right of set-off or counter-claim is set up, such
court may enter into and adjudicate upon all questions and
settle all accounts then arising or outstanding and unsettled

between the parties to the proceedings, and may direct pay-

ment of any balance which is found to be -due. 57-58 V.,

c. 43, s. 1.

Wages and Effects of deceased Seamen.

196. Whenever any seaman or apprentice belonging to or Master to

sent home in any Canadian foreign sea-going ship employed take charge

on a voyage which is to terminate in any of the provinces dies selfeffects^of

during such voyage, the master shall take charge of all money, deceased sea-

clothes and effects which he leaves on board, and shall, if he
™^"'

considers it necessary in order to prevent contagion or disease,

dispose of the clothes in such way as he thinks fit, and shall

thereupon sign an entry in the log-book containing a state-

ment,

—

(a) of the amount of money and a description of the effects Record.

left by the deceased, and, if any effects were disposed of

12U 1923 to
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to prevent contagion or disease, a statement of such effects

and the mode of disposing of them and the amount received

for each article ; and,

(h) of the amount due to the deceased as wages, and of the

total amount of the deductions, if any, to be made there-

from;
and shall cause such entry to be attested by a mate and by one

of the crew. R.S., c. 74, s. 60.

19*7. The master shall, on arrival at any port in any of the

provinces at which there is a shipping master, within three

days after his arrival, deliver to such shipping master a full

and true account of such effects, money and wages, with an

account of any deductions made therefrom.

2. 'No deductions claimed in such account shall be allowed

unless verified by an entry in the log-book, and also by such

other vouchers as are reasonably required by the shipping

master to whom the account is rendered.

3. Such shipping master shall furnish the Minister with

a copy of such account within six days after receiving the

same, and shall, subject to his directions, deliver such wages,

effects and money to the legal representative of the deceased

seaman or apprentice.

4. If no such representative can be found, then such ship-

ping master shall dispose of such effects, money and wages

in such manner as the Minister directs. U.S., c. 74, s. 60.

Master ac- 198. If any master fails to take such charge of the money
countable to q^ other effects of any such seaman or apprentice dying during

tives "of sea- a voyago, or to make such entry thereof, or to procure such

attestation to such entries, or to make such payment or delivery

of any money, wages or effects of any such seaman or apprentice

dving during a voyage, or to give such account in respect thereof

as is by this Part in such cases required, he shall be account-

able to the legal representative of such seaman or apprentice

and shall pay and deliver the same accordingly.

Owner liable 2. If any suQh money, wages or effects are not duly paid,

f-'lTTo^'"
delivered or accounted for by the master, the owner of the

account. ship shall pay, deliver and account for the same, and such

money and wages and the value of such effects shall be recover-

able from him accordingly. R.S., c. 74, s. 61.

Master to
give account
to shipping
master.

Deductions
to be
verified.

Who shall

furnish conv
to the Min-
ister.

Disposal of
effects,

money and
wages.

man m case
of failure.

How money,
wages and
effects may
be recovered.

Master
lial>Ie to dis-

missal if be
does not re-

port receipt.

199. All money, wages and effects of any such seaman

or a})prentice dying during a voyage, shall be recoverable in

the same court and by the same modes of proceeding by which

seamen are, by this Part, enabled to recover wages due to them.

2. Any shipping master who fails to report the receipt of

snch accounts, wages, money and effects to the JVlinister, or

who fails to deliver or pay over such wages, money and effects

as directed, shall ])e lialde to be dismissed from his office.

R.S., c. 74, s. 61.

1924 200.
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200. Whenever any such seaman or apprentice dies in Wages and

any of the provinces, and is, at the time of his death, entitled leama^n dvfn<r

to claim from the master or owner of any such ship in which 'i Canada,
11 1 • 1

' iT i I. X to whom to
he has served any unpaid wages or enects, such master or owner be paid and

shall pay and deliver or account for the same to the shipping delivered,

master at the port where such seaman or apprentice was dis-

charged or was to have been discharged, or to the Minister, or

as the Minister directs. R.S., c. 74, s. 62.

201. In cases of wages or effects of deceased seamen and Mode of

apprentices who belonged, at the time of their death, to ships unelaim^'

registered in any of the provinces, received by any shipping wages of

master on behalf of the Government of Canada, to which no seamen,

claim is substantiated within six years after the receipt thereof

by such shipping master on behalf of the Government of

Canada, it shall be in tL. absolute discretion of the Governor

in Council, if any subsequent claim is made, either to allow or

to refuse the same. R.S., c. Y4, s. 63.

202. The Governor in Coimcil may, subject to the pro- Governor in

visions of this Part, from time to time, order and direct that order"pa™-^^

any moneys arising from the unclaimed wages and effects of ment to Min-

deceased seamen and apprentices, which, in the opinion of the Finance.

Governor in Council, it is not necessary to detain for the pur-

pose of satisfying claims, shall be paid to the Minister of

Finance to form part of the Consolidated Revenue Fund.

2. Such moneys shall be applied ."s the Governor in Council Application

T T-»r^*,j«r. CI moneys.
directs. R.S., c. 74, s. 63.

Leaving Seavien Abroad.

203. Whenever any Canadian foreign sea-going ship is On discharge

transferred or disposed of at any place out of His Majesty's abroad, cer-

dominions, and any seaman or apprentice belonging thereto V.^^?*^
*^^

does not, in the presence of some British consular officer, or, be given.

if there is no such consular officer there, in the presence of

one or more respectable British merchants residing at the place

and not interested in the said ship, signify his consent in writ-

ing to complete the voyage, if continued, and whenever the

service of any seaman or apprentice belonging to any such ship

terminates at any place out of His Majesty's dominions, the

master shall give to each such seaman or apprentice a certificate

of discharge and, in the case of any certificated mate, whose
certificate he has retained, shall return such certificate to him.

R.S., c. 74, s. 64.

204. Such master shall also, besides paying the wages to Seamen to

which such seaman or apprentice is entitled,

—

^^ the*ex°™^
(a) either provide him with adequate employment on board pense of the

some other British ship bound to the port in Canada or o'^"^^-

any other port in His Majesty's dominions at which he
1925* was
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was originally shipped, or to such other port as is agreed

upon by him ; or,

(b) furnish the means of sending him back to such port,

or provide him with a passage home, or deposit with such

consular officer or such merchant or merchants as aforesaid,

such a sum of money as is by such officer or merchants

deemed sufficient to defray the expenses of his subsistence

and passage home. R.S., c. 74, s. 64.

Recovery of
expenses if

not paid.

As wages
due.

205. If the master refuses or neglects to comply with

the provisions of the last preceding section, such expenses, if

defrayed by such consular officer or any other person, and the

particulars of such payment, provision or deposit endorsed by
him or them upon the agreement of the ship which the seaman

or apprentice is leaving, shall, unless such seaman or apprentice

has been guilty of barratry, be a charge upon the ship to which

such seaman or apprentice belonged, and upon the owner for

the time being thereof, and may be recovered with costs,

—

(a) from such owner at the suit of the consular officer or

other person defraying such expenses ; or,

(h) if the same has been allowed to the consular officer out

of the public moneys, as a debt due to His Majesty; by

ordinary process of law, or in the manner in which seamen

are hereby enabled to recover wages.

2. Such expenses, if defrayed by the seaman or apprentice,

shall be recoverable as wages due him. R.S., c. 74, s. 64.

Wages to be
paid when
seamen are
left behind
on pcround of

inability.

Account in

duplicate.

Draft *n
owner ;

effect and
proof of.

Evidence.

Idem.

206. Every master of a Canadian foreign sea-going ship,

who leaves any seaman or apprentice on shore at any place

out of Canada under a certificate of his unfitness or inability

to proceed on the voyage, shall deliver to one of the function-

aries aforesaid, or, in the absence of such functionaries, to the

merchants by whom such certificate is signed, or, if there is

but one respectable merchant resident at such place, to such

merchant, a full and true account of the wages due to such sea-

man or apprentice, and shall pay the same in money whenever
practicable so to do, or, if impracticable, by a bill drawn upon
the owner.

2. Such account, when delivered to the consular officer,

shall be in duplicate.

3. Whenever payment is made by bill draAvn by the master,

the owner of the ship shall be liable to pay the holder or endorsee

thereof tlie amount for which the same is drawn.

4. It shall not be necessary in any proceeding against the

owner upon such bill to prove that the master had authority

to draw the same.

5. Any l)il] [)urporting to be drawn and endorsed in pur-

suance and as l)y this section required shall, if produced out of

the custody of the Minister or of any shipping master, and any

endorsement on any such bill purporting to be made in pur-

1926 suance
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suance of this section and to be signed by one of the function-

aries aforesaid shall be received in evidence, and such endorse-

ment shall be prima facie evidence of the facts therein stated.

K.S., c. 75, s. 68.

207. The Governor in Council may, on the production oi Payment by

the bills of the disbursements, with the proper vouchers and CouncrL^
'°

such other evidence as the Governor in Council requires, pay,

out of any moneys applicable to the relief of distressed seamen
and granted by the Parliament of Canada for such purpose, any

reasonable expenses incurred by the Board of Trade of the

United Kingdom, or by any officers of His Majesty in any

British possession other than Canada, or in any foreign country,

on account of subsistence or transport back to Canada of any

seamen or apprentices who have been domiciled in Canada for

twelve months and who have been found in distress, either

on account of shipwreck or otherwise, in any place out of

Canada.

2. Persons serving in ships registered in Canada shall, for Domicile,

the purpose of this section, be deemed to be domiciled in Canada
while so serving. 57-58 V., c. 43, s. 2.

20S. If any seaman or apprentice belonging to any Power to sue

Canadian foreign sea-going ship is discharged or left behind amount ad-

at any place out of Canada, without full compliance on the vanced for

part of the master with all the provisions in that behalf in this ofteamen
Part contained, and becomes distressed and is relieved under left abroad,

the provisions of this Part, all expenses incurred for his subsist- •

ence, necessary clothes, conveyance back to Canada, and burial

in case he dies abroad before reaching Canada; shall be a charge

upon the ship to which he belonged. R.S., c. 74, s. 70.

309. The Minister may, in the name of His Majesty, besides How recover-

suing for any penalties which have been incurred, sue for and ^*

'

®"

recover the said wages and expenses with costs, either from the

master of such ship as aforesaid, or from the person who is

owner thereof for the time being, in the same manner as other

debts due to His Majesty, or in the same manner and by the

same form and process in which wages due to the seaman

would be recoverable by him.

2. In any such proceeding, production of the account to be Proof on

furnished as hereinbefore provided in such cases, together with
^^^^°^-

proof of payment by the Board- of Trade of the United King-

dom, or by the Government of Canada, of the charges incurred

on account of any such seaman or apprentice, shall be sufficient

evidence that he was relieved, conveyed home or buried, as the

case may be, at the expense of the Government of the United

Kingdom or of the Government of Canada. E.S., c. 74, s. 70.

1927 Provisions,
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Provisions, Health and Accommodation.

Survey of 210. Any three or more of the crew of any ship registered

and^water ^^ ^^J of the provinces may complain to any officer in com-
on complaint mand of any of His Majesty's ships or any shipping master in

Canada, that the provisions or water for the use of the crew are

at any time of bad quality, unfit for use or deficient in quantity

;

and such officer may thereupon examine the said provisions or

water, or cause them to be examined.

2. If, on examination, such provisions or water are found

to be of bad quality and unfit for use, or to be deficient in

quantity, the person making such examination shall signify

the same in writing to the master of the ship. R.S., c. 74, s. 71.

Notice to
master of
deficiency.

Entry and 211. Upon every such examination, the officer making or

amination?^' directing the same shall enter a statement of the result of the

examination in the log-book, and shall send a report thereof

to the Minister.
Evidence. 2. Such report, if produced out of the custody of the Min-

ister or any officer of the Government, shall be received in

evidence in any legal proceedings. U.S., c. 74, s. 71.

Forfeiture
for frivolous
complaint.

Allowance
for short
provisions.

Compensa-
tion.

Proviso.

212. If the officer to whom any such complaint is made
certifies in such statement.that there was no reasonable ground

for such complaint, each of the persons so complaining shall

be liable to forfeit to the owner, out of his wages, a sum not

exceeding one week's wages. R. S., c. 74, s. 72.

213. Whenever, during the voyage, the allowance of any

of the provisions which any seaman has by his agreement

stipulated for is reduced, or if it is shown that any of such

provisions are or have during the voyage been bad in quality

and unfit for use, the seaman shall receive, by way of compen-

sation for such reduction or bad quality, according to the time

of its continuance, in addition to and to be recoverable as

wages,

—

(a) if his allowance is reduced by any quantity not exceeding

one-third of the quantity specified in the agreement an

amount not exceeding eight cents a day; or,

(b) if his allowance is reduced by more than one-third of

such quantity, sixteen cents a day ; or,

(c) in respect of the bad quality of such provisions or of

their unfitness for use, an amount not exceeding twenty-

four cents a day:

Provided that it is shoAvn to the satisfaction of the court before

whicli the case is tried, that any provisions the allowance of

which has been reduced could not be procured or supplied in

proper quantities, and that proper and equivalent substitutes

were supplied in lieu thereof, tlie court shall take such circum-

stances into consideration, and shall modify or refuse compen-

sation as the justice of the case requires.

1928 2.
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2. There shall be no allowance by way of compensation to Cases where
no compen-

any seaman,—
_ ^ _

,,^tion is

(a) where any such reduction is made in accordance with made,

any regulations for reduction by way of punishment con-

tained in the agreement ; or,

(b) for any time during which such seaman wilfully and
without sufficient cause refuses or neglects to perform his

duty; or is law^fully under confinement for misconduct

either on board or on shore. R.S., c. 74, s. 73.

214. Every master of a ship registered in any of the pro- Masters to

vinces shall keep on board proper weights and measures for the
and^mTasures

purpose of determining the quantities of the several provisions on board,

and articles served out, and shall allow the same to be used at

the time of serving out such provisions and articles in the pre-

sence of a witness, whenever any dispute arises about such

quantities. R.S., c. 74, s. 74.

Expenses in Case of Illness and Death.

215. If the master or any seaman or apprentice of any Expense ofCT jr • •
1

• medical at-
anadian foreign sea-gomg ship,

—

tendance.

(a) receives any hurt or injury in the service of the ship to In case of

which he belongs, the expense of providing the necessary
gej."

j^g
'"f

^'^^

surgical and medical advice, with attendance and medi- the ship,

cines, and of his subsistence until he is cured or dies, or is

brought back to some port in the United Kingdom, if

shipped in the United Kingdom, or to some port in Canada,

if shipped in Canada, or in some other British possession,

and of his conveyance to such port, and the expense of his

burial; or, .

(h) is, on account of any illness, temporarily removed from Removal in

his ship for the purpose of preventing infection or other- of°infect?on.

wise for the convenience of the ship, and subsequently re-

turns to his duty, the expense of such removal and of pro-

viding the necessary advice with attendance and medicines

and of his subsistence while away from the ship;

shall be defrayed by the owner of such ship, without any deduc- How de-

tion on that account from the wages of such master, seaman or frayed,

apprentice.

2. The expenses of all medicines and surgical and medical Medicines,

advice and attendance given to any master, seaman or appren-
nisiied"^

tice of any Canadian foreign sea-going ship whilst on board his while on

ship, shall be defrayed in like manner by the owner of such

ship without any such deduction. R.S., c. 74, s. 75.

216. In all other cases, any reasonable expenses duly in- in other

curred by the owmer for any seaman or apprentice in respect of ''^^®^-

any illness, or in respect of the burial of any seaman or appren-

tice who dies whilst on service, shall, if duly proved, be

1929 deducted
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deducted from the wages of such seaman or apprentice. U.S.,

c. 74, s. 75.

Expenses, if

paid by con-
sul, to be
recoverable
from owner.

Charge on
ship.

Evidence.

217. If any such expenses in respect of the illness, injury

or hurt of any seaman or apprentice belonging to any Canadian
foreign sea-going ship as are to be borne by the owner are paid

by any consular officer or any other person on behalf of His
Majesty, or if any other expenses in respect of the illness, in-

jury or hurt of any seaman or apprentice whose wages are not

accounted for to such officer under the provisions hereinbefore

contained in that behalf are so paid, such expenses shall be re^

paid to the officer or other person by the master of the ship.

2. In case the same shall not be so repaid, the amount thereof,

with costs, shall be a charge upon the ship, and be recoverable

from the said master or from, the owner of the ship for the time

being, as a debt due to His Majesty, by ordinary process of

law, or in the manner provided in this Part for the recovery of

seamen's wages.

3. In any proceeding for the recovery thereof, the produc-

tion of a certificate of the facts signed by such officer or other

person, together with such vouchers as the case requires, shall

be sufficient proof that such expenses were duly paid by such

consular officer or other person. U.S., c. 74, s. 76.

Space for
each man.

Shelter,
light and
ventilation.

Privies.

Accommodation for Seam,en and Apprentices on board Cana-
dian Foreign Sea-going Ships.

218. Every place in any Canadian foreign sea-going ship

occupied by seamen or apprentices and appropriated to their

use shall have, for every such seaman or apprentice, a space of

not less than seventy-two cubic feet, and of not less than twelve

superficial feet, measured on the deck or floor of such place.

U.S., c. 74, s. 77.

219. Every such place shall be "such as to make the space

aforesaid available for the proper accommodation of the men
who are to occupy it, shall be securely constructed, properly

lighted and ventilated, properly protected from weather and
sea, and, as far as practicable, shall be properly shut off and
protected from the effluvium caused by cargo or bilge water.

K.S., c. 74, s. 77.

220. No such place shall be deemed to be such as to author-

ize a, deduction from registered tonnage, under the i)rovisions

hereinafter contained, unless there is or are in the ship one or

more ])roper]y constructed privy or privies for the use of the

crew wjiich shall be of such number and of such construction

as are approved by the surveyor hereinafter mentioned. R.S.,

c. 74, s. 77.

:d?>o 221.
Pv.S., 1900.



Part III. Shipping. Chap. 113. 51

221. Every such place shall, whenever the ship is registered To ^<^ sub-

or re-registered, be inspected by one of the surveyors appointed inspection.

by the Governor in Council under the Merchant Shipping Act,

189Jfj who shall, if satisfied that the same is in all respects such

as is required by this Part, give to the collector of Customs a

certificate to that effect, and thereupon such space shall be

deducted from the registered tonnage. R.S., c. T4, s. 77.

222. jSTo such deduction from tonnage shall be authorized Inscription

unless there is permanently cut in a beam, and cut in or painted entrance
on or over the doorway or hatchway of every such place, with

the words Certified to accommodate seamen, appro-

priately tilled in, a figure or figures indicating the number of

men which it is constructed to accommodate. R.S., c. 74, s. 77.

223. Every such place shall be kept free from stores or To be kept

goods of any kind, which are not the personal property of the ^^^^ ^^°^

crew, in use during the voyage. U.S., c. 74, s. 77.
stores.

224. Upon any complaint concerning any such place, one Inscription

of the surveyors appointed by the Governor in Council may *^j
^"^^

inspect such place, and, if he finds that any of the provisions complaint,

of this Part with respect to the same are not complied with,

he shall report such non-compliance to the collector of Customs
at the port where the ship is registered ; and thereupon the

registered tonnage shall be altered and the deduction aforesaid

in respect of space disallowed, until it is certified by such sur-

veyor, or by some other surveyor appointed by the Governor

in Council, that the provisions of this Part in respect of such

place are fully complied with. R.S., c. 74, s. 77.

225. If any such place in any such ship is not kept free If such place

from goods and stores, the master shall be deemed to be in "lean master
fault, and shall, for every such failure to comply with the pro- to pay 24c. a

visions of this Part regarding seamen's accommodation, pay to compkint.
each seaman lodged in such place the sum of twenty-four cents

a day for each day after complaint made to him by any two or

more of such seamen during which any goods or stores, which

are not the personal property of the crew, are stored or kept

therein. U.S., c. 74, s. 77.

Power of Making Complaints.

226. If any seaman or apprentice whilst on board, in any Seamen to

of the provinces, any ship registered in any of the provinces ^^ ^ishor^ to

states to the master that he desires to make complaint to a jus- make com-

tice of the peace or naval officer in command of any of His j^ustke.
^

Majesty's ships against the master or any of the crew, the

master shall, if the ship is then at a place where there is a

justice or any such officer as aforesaid, as soon as the service

of the ship will permit, and, if the ship is not then at such a

1931 place,
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place, so soon after her arrival at such a place in any of the

provinces as the service of the ship will permit, allow such sea-

man or apprentice to go ashore or send him ashore in proper

custody, so that he may be enabled to make such complaint.

E.S., c. 74, s. 78.

Inspection of Ships ordered by Court.

Survey of 221. "Whenever, in any proceeding against any seaman or
ships a'^^"^^ apprentice belonging to any ship registered in any of the pro-

be unsea- vinces for desertion, or for neglecting or refusing to join or to
worthy. proceed to sea or on any voyage in his ship, or for being absent

from or quitting the same without leave, it is alleged by one-

fourth the seamen belonging to such ship, or, if the number of

men exceeds twenty, by at least five such seamen, that such ship

is, by reason of unseaworthiness, overloading, improper load-

ing, defective equipment, or for any other reason, not in a fit

condition to proceed to sea or on such voyage, or that the ac-

commodation in such ship is insufficient, the court having cog-

nizance of the case shall take such means as are in its power

to satisfy itself concerning the truth or untruth of such allega-

tion, and shall, for that purpose, receive the evidence of the

person or persons making the same, and have power to summon
any other witnesses whose evidence such court thinks it desir-

able to hear; and the court shall thereupon, if satisfied that

the allegation is groundless, adjudicate accordingly, otherwise

the court shall -cause such ship to be surveyed. R.S., c. 74,

s. 79.

As to seaman 228. ISTo seaman or apprentice charged with desertion, or
charged with

^^t{i]^ quitting his ship without leave, shall have any right to

apply for any such survey, unless, previously to his quitting

his ship, he has complained to the master of the circumstances

so alleged in justification. U.S., c. 74, s. 79.

Survey may 229. For the purposes of such survey, the court may ap-
be ordered point and require any person having no interest in the ship,

her freight or cargo whom the court deems competent to deal

with the special circumstances of the case, to survey the ship,

and to answer any question concerning her which the court

thinks fit to put. E.S., c. 74, s. 79.

Survey and 230. Such person shall survey the ship and make his report
report.

-^^ writing to the court, including an answer to every question

put 1o lilin by tlio court. K.S., c. 74, s. 79.

Communica- 231. The court shnll cause such report to be communicated
tion of

^^ |]-j,. pnrtica, and, unless it is proved to the satisfaction of the
report .its '

, . . ', . ,

effpct. court that the opinions expressed m such report are erroneous,

tlie conrt shnll determine the questions before it in accordance

with such opinions. U.S., c. 74, s. 79.

1932 232.
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232. For the purpose of such survey, the person appointed Powers of

to make the same may, in the execution of his duty, go on s^^v^yo".

board the ship at any reasonable time, and may inspect the

same or any part thereof, or any of the machinery, boats or

other equipments, or cargo thereof, or any provisions or other

articles on board thereof, the inspection of which appears to

him to be requisite for the purpose of the inquiry he is required

to make, and, if, for any reason, he considers it necessary so

to do, may require the ship to be so dealt with that he may be
able to inspect every part of the hull thereof, but shall not, in

making such survey, unnecessarily detain or delay the ship

from proceeding to sea or on her voyage. R.S., c. T4, s. 79.

233. The costs o%, the survey shall be determined by the Costs,

court, and shall be paid by the master or owner of the ship,

or by the recognized consignee or agent thereof, if such recog-

nized consignee or agent has sufficient moneys in his hands
received on 'account of such ship. R.S., c. 74, s. 79.

234. Every recognized consignee or agent of a ship, not How to be

being the owner or master of such ship, may, out of any moneys '^'^'^•

in his hands received on account of such ship, retain the amount
of the costs so paid by him, together with any reasonable

expenses he has incurred by reason of such payment and
liability. R.S., c. 74, s. 79.

235. If it is proved to the satisfaction of the court that On whom to

the ship is in a fit condition to proceed to sea or on her voyage,
^^"'

or that the accommodation is sufficient, as the case may be,

the costs of the survey may be deducted by the master or

owner out of the wages due or to become due to the person or

persons upon whose demand, or in consequence of whose allega-

tion, the survey was made. R.S., c. 74, s. 79.

Protection of Seamen from Imposition.

236. !N"o wages due or accruing to any seaman or apprentice Attachment
belonging to any ship registered in any of the j)rovinces, shall or sale of

be subject to attachment from any court; and every payment i^ta1fd.°
^

of wages to any such seaman or apprentice shall be valid in

law, notwithstanding any previous sale or assignment of such

wages or any attachment or encumbrance thereon. R.S., c. 74,

s. 80.

237. N^o assignment or sale of such wages or of salvage Xo sale

made prior to the accruing thereof shall bind the person mak- binding,

ing the same.

2. ISTo power of attorney or authority for the receipt of any Power of

such wages or salvage shall be irrevocable. R.S., c. 74, s. 80. attorney.

1933 238.
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No debt ex-

ceeding $1
recoverable
till end of
voyage.

238. No debt exceeding in amount one dollar incurred

by any seaman belonging to any ship registered in any of the

provinces, after he has engaged to serve, shall be recoverable

until the service agreed for is concluded. R.S., c. 74, s. 81.

239. No debt exceeding the sum of one dollar, incurredNo debt over

able by by any seaman or apprentice shall be recoverable in any court
tavern q^ j^g pleadable by way of set-off by any keeper of a tavern,

or house of public entertainment or lodging house. R.S., c. 74,

s. 82.

Wearing 240. The Wearing apparel of any seaman or apprentice

of ^seaman*^^ ' shall not be kept by any keeper of a tavern, house of public

not liable entertainment or lodging house, in pledge for any debt or

expenses incurred to any greater amount than one dollar; and,

on the payment or tender of such sum or of any less sum due,

such wearing apparel shall be immediately given up, whatever

is the amount due by such seaman or apprentice. R.S., c. 74,

s. 83.

for lodging
beyond $1

No person to 241. No person other than an owner, agent of an owner,
go on board ^^ consignee of the ship or cargo, or a person in the employ-

ship without ment of either of them, or an officer or person in His Majesty's

master^
*'^^ service or employment, harbour master, deputy harbour

master, health officer. Custom-house officer, pilot, shipping

master or deputy shipping master shall, without the permission

or against the orders of tlie master or person in charge of such

ship, go aboard of any merchant ship arriving or about to arrive

from sea at the place of her destination before her actual arrival

in dock, or at any quay or place of her discharge, or while she

remains in port. E..S., c. 74, is. 86.

On change of

master, docu-
ments to be
lianded to

his successor.

Record.

Change of Master.

242. If, during the progress of a voyage, the master of

any Canadian foreign sea-going ship is superseded in any of

the provinces, or, for any other reason, quits the ship and is

succeeded in the command by some other person, he shall deliver

to his successor the certificate of registry and the various docu-

ments relating to the navigation of the ship and to the crew

thereof which are in his custody.

2. Such successor shall immediately, on assuming the com-

mand of the ship, enter in the log-book a list of the doctunents

so delivered to him. R.S., c. 74, s. 106.

Mafterfl of

Canadian
foreign rci-

goiiig sliipg,

to keep log-

books.

11. S., 1906.

Log-hooh.

243. The msister of every Canadian foreign sea-going ship

shall kciC]) a log-l)ook, and every entry to be made in such log-

book shall be made as soon as possible after the occurrence to

which it relates, and, if not made on the same date as the occur-

1934 rcnce
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rence to which it relates, shall Ije made and dated so as to show When
the date of the occurrence, and of the entry respectinp; it.

entries to"
i)G inn.06.

2. In no case shall any snch entry therein, in respect of any
occurrence happening previously to the arrival of the ship at

her final port of discharge in any of the provinces, be made more
than twenty-four hours after such arrival. R.S., c. 74, s. 108.

244. The master of such ship, whether he does or does not I^ntries to be

make in such log-book the entries usually made in ships' log- books."^
°^

books, shall make or cause to be made therein entries of,

—

(a) every legal conviction of any member of his crew, and Convictions,

the punishment inflicted;

(h) every offence committed by any member of his crew Offences,

for which it is intended to prosecute, or to enforce a for-

feiture, or to exact a fine, together with -the statement

concerning the reading over such entry and concerning the

reply, if any, made to the charge

;

(c) every offence for which punishment is inflicted on board, Pimisliments.

and the punishment inflicted;

(d) the conduct, character and qualifications of each of his Conduct,

crew, or the fact that he declines to give an opinion on
such particulars

;

(e) every case of illness or injury happening to any mem- Jllnessand

ber of the crew, with the nature tliereof, and the medical '°J""^s.

treatment ado])ted, if any;

(f) every case of death happening on board and the cause Deaths,

thereof

;

(g) every birth happening on board, witht the sex of the Births,

infant, and the names of the parents

;

(h) every marriage which takes place on board, with the Marriages.

names and ages of the parties

;

(i) the name of every seaman and apprentice who ceases Quitting

to be a member of the crew, otherwise than by death, with

the place, time, manner and cause thereof;

a ) the amount of wages due to any seaman who enters Wages of
•^

• mGn. GntGriiiff

His Majesty's service during the voyage; the navy.

(h) the wages due to any seaman or apprentice who dies Wages of

during the voyage, and the gross amount of all deductions men.

to be made therefrom

;

fl) the sale of the effects of any seaman or apprentice who ^^^^ «',
\ / ^

^ ^
*- J- tlGCClL^GCl SG3,~

dies during the voyage, including a statement of each men's effects,

article sold, and of the sum received for it;

(m) every collision with any other ship, and the circum- Collisions,

stances under which the same occurred. U.S., c. 74, s. 109.

245. Every entry required to be made in log-books shall be ?"\^^^^'-„^'"j^

signed,

—

(a) in case of illness, injury or death, by the master and

by the mate or some other member of the crew, and the

surgeon or medical practitioner on board, if any;

1935 (h)
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(h) in case of wages due to or of the sale of the effects of

any seaman or apprentice who dies, by the master and by
the mate and some other member of the crew

;

(c) in case of wages due any seaman who enters His
Majesty's service, by the master and by the seaman or by
the officer authorized to receive the seaman into such

> service; and,

(d) in all other cases, by the master and the mate or some
other member of the crew. R.S., c. 74, s. 110.

Entries in 246. All entries made in any log-book, as hereinbefore

be^evidence*"
directed, shall be received in evidence in any proceeding in

any court of justice, subject to all just exceptions. R.S., c. 74,

s. 112.

Inquiry into causes of Death on board.

Inquiries 24Y. Whenever any case of death happens on board any

death^^on^
Canadian foreign sea-going ship, the shipping master shall,

board. on the arrival of such ship at the port in any of the provinces

where the crew is discharged, inquire into the cause of such

death ; and, if, in the course of such inquiry, it appears to

him that any such death has been caused by violence or other

imj)roper means, he shall either report the matter to the Min-
ister, or, if the emergency of the case so requires, shall take

immediate steps for bringing the offender or offenders to

justice. K.S., c. 74, s. 107.

Employing
others than
shipping
masters to
provide sea-

men.

Providing
seamen not
being ship-

ping master.

Penalty.

Offences, Penalties and Forfeitures.

248. Every person who,—

-

(a) knowingly employs any person other than a shipping

master or deputy shipping master for the purpose of hiring,

engaging, supplying or providing seamen to be entered

on board any ship, not being a Canadian home-trade ship

or ship in the merchant service of a foreign country to

which this Part by the provisions thereof does not as to

hiring, engaging, supplying or providing seamen to be

entered on board thereof, apply; or,

(b) not being a shipping master or deputy shipping master,

hires, engages, supplies or provides a seaman to be entered

on board any such ship,

—

shall, notwithstanding several seamen are included in the

same contract, or several seamen are received or permitted

to remain at the same time, for each and every seaman hired,

engaged, supplied or provided to be entered on board such ship

contrary to the provisions of this Part, incur a penalty not

exccfding forty dollars for each offence. R.S., c. 74, ss. 12,

14 and 15.

Taking 249. Evcry person, other than a shipping master or deputy
rewards for

j.|,jpp|jig master, who cxacts or receives from the master of any
19:^0 such

K.S., lUOG.
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such ship, any sum of money as a reward for procuring, con- procuring

trary to the provisions of this Part, a seaman to serve on board
*^^''^'"®°-

such ship, shall incur a penalty not exceeding eighty dollars Penalty,

and not less than twenty dollars. R.S., c. 74, s. 12.

250. Every shipping master or deputy shipping master, shipping

and every clerk or servant in any shipping office who demands Piasters

or receives any remuneration, either directly or indirectly, for morrthan
hiring or supplying any seaman for any ship, over and above lawful fees,

the lawful fees payable under this Part, shall, for every such

offence, incur a penalty not exceeding forty dollars, and shall Penalty,

also be liable to be dismissed from his office by the Governor

in Council. K.S., c. 74, s. 18.

251. Every owner, part owner, master, person in charge of Owner

any ship, ship's husband or consignee, who knowingly receives boTrd'sea-^"

or accepts to be entered on board such ship or permits to re- men engaged

main on board the same, any seaman who has been hired, en-
^^jjg p^rt

°

gaged, supplied or provided to be entered on board thereof

contrary to the provisions of this Part, or who has been en-

gaged or hired to be entered on board any other ship, shall incur

a penalty not exceeding forty dollars for each offence, notwith- Penalty,

standing that several seamen are received or accepted to be

entered on board such ship or are permitted to remain on board

at the same time. E.S., c. 74, ss. 13 and 15.

252. Every master or other person belonging to a British Master re-

merchant ship, who, when duly called upon for the purpose of give infor-

giving assistance by any shipping master or deputy shipping nation,

master appointed under this Part, omits or refuses to give any

answer or information concerning reserve men towards carry-

ing into effect the objects of the Act of the Parliament of the

United Kingdom, passed in the session held in the twenty-

second and twenty-third years of the reign of Her late Majesty

Queen Victoria, chaptered forty, which it is in his power to

give, shall incur a penalty not exceeding twenty dollars. P.S.. Penalty.

c. 74, s. 21.

253. (a) Every person to whom any boy is bound as an Default in

apprentice, who, within seven days after the execution of
fndenture'for

the indenture, fails to take or transmit such indenture to apprentice-

the shipping master nearest to the residence of the person pj*^^ *mSter.
to whom the boy is bound ; or,

(b) The shipping master who fails to cause such indenture Default of

to be copied in a book kept in his office and open to public ^j|gP'"^

inspection free of any charge, or to endorse on the inden-

ture that it has been so recorded, or to redeliver the same

to the master of the apprentice ; and,

(c) The master of any apprentice, whenever any such in- Failure to

denture is assigned or cancelled, or any such apprentice ^pojt jssign-

dies or deserts, who, within thirty days after such assign- of inden-"

ment, cancellation, death or desertion, if the same happen^ ture, or

122 1937 within
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death, etc., within Canada, or if the same happens elsewhere, so soon

tice^^^'^^"
afterwards as circumstances permit, fails to notify the

same to the said shipping master;
Penalty. shall incnr a penalty not exceeding forty dollars. R.S., c. 74,

s. 2:3.

Failure to 254. The master of every Canadian foreign sea-goiiic: ship
bring: appren- i i j. ' • ,• , x ° -.^ .'

tice and his who, beiore carrying any apprentice to sea irom any place m
indenture j^j^y ^f i\^q pi'ovinces, fails to cause such apprentice to appear

ping master, before the shipping master before whom the crew is engaged

and to produce the indenture by which such apprentice is

bound and the assignment or assignments thereof, if any, and

to have the name of the apprentice with the date of the inden-

ture and of the assignments thereof, if any, and the name of

the port or ports at Avhicli the same has been registered, entered

Penalty. on the indenture, shall, for each offence, incur a penalty not

exceeding twenty dollars. R.S., c. 74, s. 24.

Failure to 255. The master of every Canadian foreign sea-going ship

ping master of wliich the crcw has been engaged before a shipping master
statement of

|jj Canada who, before finally leaving Canada, fails to siffn

crew. and send to the shipping master before whom the crew was
engaged, a full and accurate statement of every change which
takes place in his crew before finally leaving Canada shall, for

Penalty. each offeuce, incur a penaltv not exceeding twentv dollars.

R.S., c. 74, s. 30.

Carrying 256. Every master of a ship registered in any of the pro-

sea without vinces, of over eighty tons register, exclusively employed in
agreement, trading between any port or place in any of the provinces and

any port or place in any other of the provinces who carries any

seaman to sea, apprentices excepted, without entering into an

agreement with him in the form and manner, and at the place

and time in such case required, shall, for each such offence,

Penalty. incur a penalty not exceeding twenty dollars. R.S., c. 74, s. 28.

Going to sea 257. If any ship of any tonnage register attempts to go

Tivln°" wth** f^o™^ ^^J V^^'^ *^^ ^^ ^6a without complying with all the re-

thi.s Part. quircments of this Part, the master of such ship shall incur a

Penalty. penaltv not exceeding two hundred dollars. U.S., c. 74, ss. 31

and 32.

Falaifying 258. l^very person who fraudulently alters, assists in frau-
ship'B. duleiitly altering, or procures to be fraudulently altered, or

makes or assists in making, or procures to be made any false

(uitry in, or delivers, assists in delivering, or procures to be

delivered, a false copy of any agreement made under this Part,
Penalty. ]« gnilty of an indictal)le offence. U.S., c. 74, s. 34.

Wilful falHc 259. I''v('i-y iiiiislcr wlm iiinkcs a wilfully false statement

Mter^for
'" '" "'^^' ''''''^'''l^' l<''<*'i' i iit''ii«lfd for use in any ])roceeding «>n an

allotment note for llic rccovcrv of a seaman's wages, to the

1{)3S

'

effect

U.S., inoo.
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effect that a seaman has left his .sliip and has ceased to be en- allotment of

titleil to the wages out of which any allotment is ,to be paid,
"''^'^^^•

shall incur a ]icnalty of one hundred dollars. R.S., c. 74, s. 38. Penalty.

260. Any master, or owner or consignee of any ship regis- Discharging

tered in any of the provinces, other than a Canadian home-
seamen"'^

trade shii), who discharges any seaman belonging thereto, or, except before

except in cases where some competent court otherwise directs, master^
pays the wages of such seaman within any of the provinces

otherwise than in the presence of a shipping master, shall incur

a penalty not exceeding forty dollars. R.S., c. 74, s. 30. Penalty.

281. Everv master who, before payino- off or discharpinij,' Failure to

any seaman in any of the provinces from a ship registered in
pealnen or to

any of the provinces, other than a Canadian home-trade ship shipping

of less than eighty tons, fails to deliver to such seaman, or, if "pcount of^

such seaman is to be discharged before a shipping master, to -^vages.

such shipping master, a full and true account of his wages and

of all deductions to be made therefrom shall, for each offence,

incur a penalty not exceeding twenty dollars. R.S., c. 74, s. 40. Penalty.

26.2. The master of any ship registered in any of the pro- Failure to

viuces, other than a Canadian home-trade ship of less than charged sea-

eiehty tons, who, upon the discharge in any of the provinces of man a certi-
'

1 T
' .^ , 1 . •, • ^ -^

^ -c^l ficate of his
any seaman belonging to nis snip, or upon payment of the wages discharge

of any such seaman, if he requires the same, fails to sign and
deliver to such seaman a certificate of his discharge in form K,
specifying the period of his service and the- time and place of

his discharge, with a report thereon of the conduct, character

and qualifications of the person discharged, during the period

he has been in his < mployment, or stating thereon that he de-

clines to give any opinion upon such particulars or upon any of

them, shall, for each such offence, incur a penalty not exceeding' Penaitv.

forty dollars. R.S., c. 74, s. 41.

263. Every owner, agent, master, mate or other member of Master

the crew, who, when called upon bv the shipping master to pro- "^sleeting to
- '

1 " 1
^ ^ .^. 1 .

^ . produce
duce any log-book, papers or other documents m his possession ship's papers \

or power relating to any matter in question in any proceeding mast^eT^'"^
as to the wages, claims or discharge of any seaman belonging

to any ship registered in any of the provinces, carried on before

such shipping master under this Part, or to appear and give

evidence, does not produce any such log-book, papers or other

document, or does not appear and give evidence, shall, unless

he shows a reasonable excuse for such default, incur for each

such offence a penalty not exceeding twentv dollars. R.S., Penalty.

c. 74. s. 43.

264. If any master of a Canadian foreign sea-going ship Failure to

fails to take charge of the money or other effects of anv seaman ^^}^^ charge

1 . 1 .
*^

.
'

. . 01 or remit
or apprentice dying during a voyage which was to terminate in or account

122|
'

1939 any
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for money
or effects.

Penalty.

any of the provinces, or to make in the log-book the entry thereof,

or to procure such attestation to such entries, or to make such

payment or delivery of any money, wages or effects of any such

seaman or apprentice dying during a voyage, or to give such

account in respect thereof as in this Part respectively directed,

he shall, for every such offence, incur a penalty not exceeding

treble the value of the money or effects not so accounted for,

or, if such value is not ascertained, not exceeding two hundred

dollars, and, if the owner of the ship fails to account for and.

pay the same, he shall, in addition to his liability for the said

money and value, incur the same penalty. R.S., c. 74, s. 61.

Forcing sea-

men on
shore.

Penalty.

265. Every master or other person belonging to any Cana-
dian foreign sea-going ship, who wrongfully forces on shore

and leaves behind or otherwise wilfully and wrongfully leaves

behind in any place on shore or at sea, in or out of His
Majesty's dominions, any seaman or apprentice belonging to

such ship before the return of the ship to Canada, or the com-

pletion of the voyage for which such person was engaged, is

guilty of an indictable offence. R.S., c. T-i, s. 65.

Discharging
seamen in

British
possession
without
sanction of

proper
officer.

Elsewhere
without such
sanction.

Leaving sea-

men behind
in any
British po.s-

aession witii-

out certifi-

cate from
proper
officer.

Elsewhere
without such
certificate.

R.S., 1006.

266. Every master of a Canadian foreign sea-going ship,

who,

—

(a) discharges any seaman or apprentice in any place situate

in the United Kingdom or in any British possession other

than Canada, without previously obtaining the sanction

in writing of a public shipping master or other officer duly

appointed by the Government in that behalf, or, in the

absence of such functionary, of the chief officer of Customs-

resident at or near the place where the discharge takes

place and without having such sanction endorsed on the

agreement; or,

(h) discharges any seaman or apprentice at any place out

of His Majesty's dominions without previously obtaining

the sanction so endorsed as aforesaid of the British con-

sular officer there, or, in his absence, of two respectable

merchants resident there ; or,

(c) leaves behind any seaman or appprentice at any place

situate in the United Kingdom or in any British possession

other than Canada, on any ground wliatsoever, without

previously obtaining a certificate in writing so endorsed as

aforesaid from such officer or person as aforesaid, stating

the fact and the cause thereof, whether such cause is un-

fitness or inability to proceed to sea, or desertion or dis-

appearance ; or,

(d) leaves beliind any seaman or a])])rentice at any place

out of His Majesty's dominions, on shore or at sea, on
any gronnd whatsoever, without previously obtaining the

certificate endorsed in the manner and to the effect last

aforesaid oi the British consular officer there, or, in his

1940 absence.
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absence, of two respectable merchants, if there are any
at or near the phice where the ship then is,

is guilty of an indictable offence. E.S., c. 74, s. G6. Penalty.

26'7. Upon the trial of any information, indictment or other Proof of

proceeding against any person for discharging or leaving be-
ficate^t'^*^}

hind any seaman or apprentice contrary to the provisions of upon the

this Part, it shall lie upon such person either to produce the
"^^^*®^-

sanction or certificate hereby required by this Part in that

behalf, or to prove that he had obtained the same previously to

having discharged or left behind such seaman or apprentice, or

that it was impracticable for him to obtain such sanction or

certificate. E.S., c. 74, s. 67.

268. Every master of a Canadian foreign sea-going ship Refusal to

who refuses or neglects to deliver a full account of the wages gi^ye^ account

due to any seaman or apprentice left on shore at any place out to any sea-

of Canada, under a certificate of his unfitness or inability to ™^°' ®*°"

proceed on the voyage, and to pay the amount thereof in money
or by bill as by this Part required, shall, for every such offence

or default, be liable, in addition to the payment of the wages,

to a penalty not exceeding forty dollars. Penalty.

2. Every such master who delivers a false account of such False

wages shall, for every such offence, be liable, in addition to
^^^^^^

the payment of wages, to a penalty not exceeding eighty Penalty,

dollars.' E.S., c. 74, s. 68.
^

269. Every master of any ship registered in any of the Neglecting

provinces who, upon it being signified to him by any ofiicer in
provrslons

command of any of His Majesty's ships, or any shipping master or water in

in Canada, on any examination made in that behalf, that the foVVrovi'"^

provisions or 'water for the use of the crew are of bad quality, sions, etc.,

unfit for use or deficient in quantity, does not thereupon pro-

vide other provisions or water or, in case of deficiency, procure

the requisite quantity of any such provisions or water, or uses

any provisions of water which have been signified as aforesaid

to be of bad quality and unfit for use, shall, in every such case,

incur a penalty not exceeding eighty dollars. R.S., c. 74, s. 71- Penalty.

270. Every master of a ship registered in any of the pro- Neglecting to

vinces who fails to keep on board proper weights and measures boar/proper
for the purpose of determining the quantities of the several -weights and

provisions and articles served out, or to allow the same to be

used at the time of serving out such provisions and articles, in

the presence of a witness, whenever any dispute arises about

such quantities, shall, for every such oifence, incur a penalty Penalty,

not exceeding forty dollars. R.S., c. 74, s. 74.

271. If, in any respect except as aforesaid, the provisions Failure to.

of this Part relating to accommodation for seamen and appren-
p°o^sions

'^^

tices on board Canadian foreign sea-going ships are not ob-

1941 served
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respecting sei'ved with respect to any place in any such ship, the owner
accommoda- gj^^j ^ deemed to be in fault, and shall, for every failure
tion, etc. . .

'.
' -/

renalty. ^o Comply With such provisions, incur a penalty not exceeding

eighty dollars. R.S., c. 74, s. 77.

Master re- 272. Every master of any ship registered in any of the
fusing to .

w r a J

allow seamen provinces who, upon statement to him made by any seaman or
to go ashore apprentice whilst on board such ship, in any of the provinces

complaint to that he desires to make complaint to a justice of the peace, or
a justice. naval officer in command of any of His Majesty's ships, against

such master or any of the crew, fails,

—

(a) if the ship is then at a place where there is any such

justice or any such officer as aforesaid, as soon as the ser-

vice of the ship will permit ; or,

(h) if the ship is not then at such a place, so soon after her

first arrival at such a place in any of the provinces as the

service of the ship will permit;

to allow such seaman or apprentice to go ashore or send him
ashore in proper custody, so that he may be enabled to make

Penalty. such Complaint, shall incur a penalty not exceeding forty dol-

lars. R.S., c. 74, s. 78.

Overcharging 273. Every person who demands and receives of and from
seamen for j.'ii •

j. ^ • • l i*
board or ^^^J seaman or apprentice belonging to any snip registered m
lodging. any of the provinces payment in respect of his board or lodging

in the house of such person for a longer period than such sea-

man or apprentice has actually resided and boarded therein,

Penalty. shall iucur a penalty not exceeding forty dollars. R.S., c. 74^

s. 84.

Detaining
seaman's
ofFccts.

Penalty,

274. Every person who receives or takes into his possession

or under his control any moneys, documents or effects of any
seaman or apprentice belonging to any ship registered in any of

the provinces, and does not return the same, or pay the value

thereof when required so to do by such seaman or apprentice,

after deducting therefrom what is justly due and owing in

respect of the board and lodging of such seaman or apju-entice,

or who absconds therewith, shall incur a ]wnalty not exceeding

fortv dolhirs over and al)Ovo tlio aiuonnt or value of such

moneys, <lo(Miiiients or effects, after such doductions as afore-

said, to be fortliwith paid to such seaiiuiu. U.S., c. 7-1, s. 85.

(ioin^ on
lioard hIiIp

uitliout per-

mission.

275. If any ])erson other than llic owuer, agent oL" the

owner, or consignee of the sin']) or cargo or a person in the

eni|)loyMieMt of (uther of them, or an officer or person in His
Majesty's service or employment, harbour master, deputy har-

bour master, health officer, Custom-house officer, pilot, shipping

master or deputy shi]){)ing uuistor, goes on board of any mer-

cluiTit slii)) Ijr'fore her actual iiiTi\'al in dock, or at the cpiay or

place of lier di'^charge oi- while she remains in i)oi'l, without

J 042 the
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the periiiissioii iind ac;aiiist the orders of the master or person

ill chariic of such ship, he shall bo liable,

—

(a) if he is unarmed at the time, for every such offence, to Unarmed.

imprisonment for a term not exceeding three years, and ^'^Daltv.

not less than six months; and,

(h) it' at the time armed with or carryino' al)out his person Armed.

any pistol, gun or other firearm, or offensive weapon, for

every such offence, to im]irisonment for any term not ex- Penalty.

ceeding five years and not loss than two years. R.S., c. 74,

s. 80.

276. The master or person in charge of such ship may take An est of

any person so offending into custody and deliver him up forth- offender,

with to any constable or peace officer, to be by him taken before

any judge of the Superior Court of the province of Quebec,

judge of the sessions of the peace, judge of a county court, or

any stipendiary magistrate or police magistrate, to be dealt

with according to the provisions of this Part. R.S., c. 74, s. 86.

277. Every person found loitering near any ship, and not Loitering

giving a satisfactory account of his business there, shall, on
"

summary conviction, be liable,

—

(a) if unarmed at the time, to a penalty not exceeding one Unarmed.

hundred dollars and not less than fifty dollars, and im- Tennltv.

prisonment, with hard labour, for a term not exceeding

twelve months and not less than three months

;

(b ) if armed at the time with or carrying about his person Armed,

any pistol, gun or other fire-arm or offensive weapon, to

imprisonment for a term not exceeding three years and not Penalty.

less than two years. P.S., c. 74, s. 87.

278. Any judge of the Superior Court of the province of ^o^* may be

Quebec, judge of the sessions of the peace, justice of the peace, until penalty

stipendiary magistrate or police magistrate, may order any boat ''^ '^'''"^•

or other water craft in or on which any such person is so found
loitering, to be detained until pajunent of the penalty which
such person is condemned to pay.

2. If such penalty is not paid before the expiration of the Sale of

term of imprisonment to which such person has been condemned, penaity.'^^^

the boat so detained shall be sold by public auction, and the

proceeds of the sale thereof shall be appropriated to the pay-

ment of the penalty. R.S., c. 74, s. 88.

279. Every person Avho being on board any ship at any time Soliritations

after her arrival from sea at any port in any of the provinces, house'
"'"^

solicits any seaman to become a lodger at the house of any 'weepers,

person letting lodgings for hire, or who takes from and out of

such ship any chest, bedding or other effects of any seaman
without the permission of the master or person in charge of

such ship, shall, for every such offence, be liable, on summary
conviction, to imprisonment with hard labour for a term not

1943 exceeding
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Penalty. exceeding ninety days and not less than sixty days. R.S.,

c. 74, s. 89.

Master 280. Every master of any Canadian foreign sea-going ship

rsucc^etsor ^^^} during the progress of a voyage is superseded in any of

failing to
^ the provinces, or, for any other reason, quits the ship, and is

papers.
^ "^ * succeeded in the command by some other person, shall, if he

fails to deliver to his successor the certificate of registry and the

various documents relating to the navigation of the ship and to

Penalty. the crew thereof which are in his custody, incur a penalty not

exceeding four hundred dollars. U.S., c. 74, s. 10'6.

Not keepinjj

a log-book.

Penalty.

381. The master of any Canadian foreign sea-going ship

on which a log-book is not kept in the manner required by this

Part, or in which, if kept, any entry in this Part directed to

be made in such log-book is not made at the time and in the

manner by this Part directed, shall, for each such offence, incur

the specific penalty in this Part mentioned in respect thereof,

and, where there is no specific penalty, a penalty not exceeding

twenty (loUars. K.S., c. 74, s. 111.

Making, etc., 282. Every person who makes or procures to be made, or

log-book assists in making any entry in any log-book in respect of any
more than 24 occurrence happening previously to the arrival of the ship at

arriyal. the final port of discharge in any of the provinces more than

twenty-four hours after such arrival shall, for each such offence,

Penalty. incur a penalty not exceeding one hundred dollars. P.S., c. 74,

s. 111.

Mutilating
log-book.

Penalty.

Tavern
keeper, etc.,

neglecting

to furnish
justice with
list of
lodgers, etc.

Penalty.

283. Every person who wilfully destroys or mutilates or

renders illegible any entry, or makes any false entry or omis-

sion in any such log-book, is guilty of an indictable offence.

K.S., c. 74, s. 111.

284. The master or keeper of any tavern or house of public

entertainment, or house of ill-fame or any other house who
refuses or neglects to comply, within the time specified therein,

with any order in writing of any justice of the peace, made
under the authority of this Part, commanding him to furnish

such justice of the peace with a correct list of every person

lodged or harboured in his house, stating his name and surname

as far as known to such master or keeper of such tavern or other

house of public entertainment or house of ill-fame, how long he

has lodged in the said house, and the name of the ship on board

whereof he has declared himself to havo arrived at the port or

place, or, who knowingly delivers a false account of any such

person, shall incur a penalty of forty dollars for each such

offence. R.S., c. 74, s. 120.

Obatructinf? 285. Any person being in or having charge of any tavern,
officers trv-

j^^^ ale-house, beer-house, seaman's boarding-house or other

1044 hou^f*
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house or place of entertainment, house of ill-fame, shop or other ing to enter

place wherein liquors or refreshments are sold or reputed to be
''*^'^"'"' ^ ^•

sold, whether legally or illegally, who refuses, or, after due
demand, fails to admit into the same, or offers any obstruction

to his admission thereto, any police officer or constable required

under the provisions of this Part to give assistance to the master

or any mate, or the owner, ship's husband or consignee of any
ship in apprehending with or without a warrant any seaman or

apprentice duly engaged to serve in such ship and neglecting

or refusing to proceed to sea therein, or found otherwise absent-

ing hmiself therefrom without leave, siiall for every such

offence, incur a penalty not exceeding fifty dollars and not Penalty.

less than ten dollars. R.S., c. 74, s. 124.

Discipline.

2S6. Every master of, or any seaman or apprentice belong- Misconduct

ing to, any ship registered in any of the provinces, who by endangering

wilful breach of duty, or by neglect of duty, or by reason of

drunkenness, does any act tending to the immediate loss,

destruction or serious damage of such ship, or tending immedi-
ately to endanger the life or limb of any person belonging to or

on board of such ship, or who, by wilful breach of duty, or by
neglect of diTty, or by reason of drunkenness, refuses or omits

to do any lawful act proper and requisite to be done by him
for preserving such ship from immediate loss, destruction or

serious damage, or for preserving any person belonging to or

on board of such ship from immediate danger to life or limb,

is guilty of an indictable offence. R.S., c. 74, s. 90. Penalty.

38*7. Any seaman who has been lawfully engaged or bound Offences by
,

1- •ii- £ A.-i 'J A ^ seamen and
to any ship registered m any oi the provinces, under a duly apprentices.

signed agreement as required by this Part, and any apjirentice

who has executed indentures to the sea service in any of the

provinces, shall be liable, on summary conviction,

—

(a) for desertion, to imprisonment for any term not exceed- Desertion,

ing twelve weeks and not less than eight weeks with hard

labour, and also to forfeit all or any part of the clothes

and effects he leaves on board, and all or any part of the

wages or emoluments which he has then earned; and, if

such desertion takes place abroad, at the discretion of the

court, to forfeit all or any part of the wages or emolu- Penalty,

ments he earns in any other ship in Avhich he is employed

until his next return to any of the provinces, and to satisfy

any excess of wages paid by the master or o"\vner of the

ship from which he deserts to any substitute engaged in

his place at a higher rate of wages than the rate stipulated

to be paid to him;

(h) for neglecting or refusing, without reasonable cause, to Neglecting or

join his ship or to proceed to sea, or on any voyage in his
^f;^^^^Q^^°

ship, or for absence without leave at any time within proceed to

1945 twenty-four •''^^•
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Absence
without
leave.

Penalty.

Quitting
without
leave before
the ship is

secured.

Wilful dis-

obedience.

Penalty.

Continued
disobedience.

Penalty.

Assault on
officers.

Combining
to disobey.

Wilful dam-
age to ship
or enibezzle-

nient.

Smuggling
causing loss

to owner.

twenty-four hours of the ship's sailing from any port

either at the oonnnencenient or during the progress of any
voyage, or for absence at any time without leave and with-

out sufficient reason, from the ship or from his duty not

amounting to desertion or not treated as such by the

master, to imprisonment for any term not exceeding ten

weeks and not less than four weeks, with or without hard

labour ; and also, in the discretion of the court, to forfeit

out of his wages a sum not exceeding the amount of two
days' pay, and, in addition for every twenty-four hours of

absence, either a sum not exceeding six days' pay, or any

expenses which have been properly incurred in hiring a

substitute

;

(c) for quitting the ship without leave after her arrival in

her port of delivery, and before she is placed in security,

to forfeit out of his wages a sum not exceeding one month's

(d) for wilful disobedience to any lawful command, to im-

prisonment for any term not exceeding four weeks and

not less than two weeks, with or without hard labour; and
also, in the discretion of the court, to forfeit out of his

wages a sum not exceeding two days' pay

;

(e) for continued wilful disobedience to lawful commands
or continued wilful neglect of duty, to imprisonment for

any term not exceeding twelve weeks and not less than

four weeks, with or without hard labour ; and also, at the

discretion of the court, to forfeit for every twenty-four

hours continuance of such disobedience or neglect, either a

sum not exceeding six days' pay, or any expenses which

have been properly incurred in hiring a substitute;

(f) for assaulting any master or mate, to imprisonment for

any term not exceeding twelve weeks and not less than six

weeks, with hard labour

;

(g) for combining with any other or others of the crew to

disobey lawful commands, or to neglect duty, or to im-

pede the navigation of the ship or the progress of the voy-

age, to imprisonment with hard labour for any term not

exceeding twelve weeks and not less than six weeks;

(h) for wilfully damaging the ship or embezzling or wil-

fully damaging any of her stores or cargo, to forfeit out

of his wages a sum equal in value to the loss thereby sus-

tained, and also, at the discretion of the court, to imprison-

ment with hard labour for any term not exceeding twelve

weeks and not less than six weeks

;

(i) for any act of smuggling of which he is convicted and
wlicniby loss or damage is occasioned to the master or

owner, to j)ay to such master or owner such sum as is suffi-

cient to reimburse the master or owner for such loss or

diiiiiiii!!' ; and to huvo the Avhole or a ])roi)ortionate part of

194G his
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his wncos rotaiiiod in satisfaction or on account of snch

liability, without ])reju(]ice to anv further remedy. U.S.,

c. 74, s. 91.

288. Upon the commission of any of the offences enumer- Entry of

ated in the last preceding section, an entry thereof shall be "og^book"
made in the log-book, and shall be signed by the master and
also by the mate or one of the crew.

2. The offender, if he is still in the ship, shall, before the Entry to be

next snbseqnent arrival of the sliip at any port, or, if she is offender and

at the time in port, before her departure therefrom, either be hi^s reply

furnished with a copy of such entry or have the same read entered in

over distinctly and audibly to him, and may thereupon make 'oe-book.

such reply thereto as he thinks fit and a statement that a copy
of the said entry has been so furnished, or that the same has

been so read over, and the reply, if any, made by the offender

shall likewise be entered and signed in manner aforesaid.

3. In any legal proceeding, such entries shall, if practicable. Evidence of

be produced or proved, and, in default of such production or
^"*^'''^^-

proof, the court hearing the case may, in its discretion, refuse

to receive evi<lence of the offence. R.S., c. 74, s. 92.

289. Every seafaring person whom the master of any Seamen and

Canadian foreign sea-going ship is, under the authority of any °ect%o pen-
Act of the Parliament of the United Kingdom or of any Act nlties for

of the Parliament of Canada, compelled to take on board and aiTdpline.
"

convey, and every person who goes to sea in. any such ship

Avithout the consent of the master or owner or other person

entitled to give such consent shall, so long as he remains in such

ship, be subject to the same laws and regulations for preserving

discipline and to the same penalties and punishments for

offences constituting or tending to a breach of discipline, to

which he would be subject if he was a meml^er of the crew and
had signed the agreement. R.S., c. 74, s. 93.

290. Whenever, either at the commencement or during the Master or

progress of any voyage, any seaman or apprentice neglects or owner may

refuses to proceed to sea in any ship registered in any of the deserters

provinces in which he is duly engaged to serve, or is found
|T'rrant

otherwise absenting himself therefrom without leave, the master

or any mate, or the owner, ship's husband or consignee may
in any place in any of the provinces, with or without the assist-

ance of the local police officers or constables, who shall give

such assistance if required, arrest him without first procur-

ing a warrant ; and may thereupon, in any case, and shall, in

case such seaman so requires, and it is practicable, convey him
before some court capable of taking cognizance of the matter,

to be dealt with according to laAV ; and may for the purpose of

conveying him before such court, detain him in custody for a

period not exceeding twenty-four hours, or, if he does not so

1947 require,
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Penalty in

case of such
apprehension
without
sufficient

cause.

Penalty bar
to action.

require, or if there is no such court at or near the pLace, at once
convey him on board.

2, If any such arrest appears to the court before which
the case is brought to have been made on improper or

insufficient grounds, the master, mate, o^vner, ship's husband or

consignee who makes the same or causes the same to be made
shall incur a penalty not exceeding eighty dollars.

3. Such penalty, if inflicted, shall be a bar to any action for

false imprisonment in respect of such arrest. U.S., c. 74, s. 94.

Deserters
may be sent
on board
instead of

being im-
prisoned.

291. Whenever any seaman or apprentice belonging to any
ship registered in any of the provinces is brought before any
court in any of the provinces, on the ground of his having

neglected or refused to join or proceed to sea in any ship in

which he is engaged to serve, or of having deserted or otherwise

absented himself therefrom without leave, such court may,

if the master or owner or his agent so requires, instead

of committing the offender to prison, cause him to proceed on
board for the purpose of proceeding on the voyage, or deliver

him to the master or any mate of the ship or the owner or his

agent, to be by him so conveyed, and may, in such case, order

any costs and expenses properly incurred by or on behalf of

the master or owner by reason of the offence, to be paid by the

offender, and, if necessary, to be deducted from any wages

which he has then earned, or which, by virtue of his then exist-

ing engagement, he may afterwards earn. R.S., c. 74, s. 95.

Seamen im-
prisoned for

desertion or
breach of

discipline

may be sent
on board
before end of

sentence.

292. If any seaman or apprentice is imprisoned in any of

the provinces on the ground of his having neglected or refused

to join or to proceed to sea in any ship regist^i-ed in any of the

])rovinces in which he is engaged to serve, or of his having

deserted or otherwise absented himself therefrom without leave,

or of his having committed any other breach of discipline, and,

if, during such imprisonment and before his engagement is at

an end, his services are required on board his ship, any justice

may, at the request of the master or of the owner or his agent,

cause such seamen or apprentice to be conveyed on board his

said ship for the purpose of proceeding on the voyage, or to be

delivered to the master or any mate of the ship, or to the owner
or his agent, to be by him so conveyed, notwithstanding that the

])oriod for which he was sentenced to imprisonment has not

terminated. R.S., c. 74, s. 96.

Proving
desertion so

far as con-

cemH for-

feiture of

WaRCH.

293. Wlienever a question arises in any of the provinces

whether the wages of any seaman or apprentice, belonging to

any ship registered in any of the provinces, are forfeited for

desertion, it shall be sufficient for the person insisting on the

forfeiture to show that snch seaman or apprentice was duly

engaged in or that he belonged to tlio ship from wliich

1948 he

K.S., 1900.
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he is alleged to have deserted, and that he quitted such ship

before the completion of the voyage or engagement, and that

an entry of the desertion has been duly made in the log-book;

and thereupon the desertion shall, so far as relates to any for-

feiture of wages or emoluments under the provisions herein-

before contained, be deemed to be proved, unless the seaman or

apprentice can produce a proper certificate of discharge, or

can show otherwise to the satisfaction of the court that he

had sufficient reasons for leaving the ship. U.S., c. 74, s. 9Y.

394. Whenever, in any proceeding in any of the provinces Costs of

relating to seamen's wages, it is shown that any seaman or eonvktion
apprentice belonging to any ship registered in any of the pro- may, to the

vinces has, in the course of the voyage, been convicted of any |i2 be de-

offence by any competent tribunal, and rightfully punished ducted from

therefor by imprisonment or otherwise, the court hearing the

case may direct a part of the wages due to such seaman or

apprentice, not exceeding twelve-dollars, to be applied in reim-

bursing any costs properly incurred by the master in procuring

such conviction or punishment. R.S., c. 74, s. OS.

295. "Wlienever any seaman belonging to any ship regis- Amount of

tered in any of the provinces contracts for wages by the voyage how*^to"be

or by the run or by the share, and not by the month or other ascertained

stated period of time, the amount of forfeiture to be incurred (>ontract for

under this Part shall, in fixing the same, be taken to be an the voyage,

amount bearing the same proportion to the whole wages or share

as a month or such other stated period of time, as the case may
be, bears to the whole time spent in the voyage; and, if the

whole time spent in the voyage does not exceed the period for

which the pay is to be forfeited, the forfeiture shall extend to

the whole wages or share. R.S., c. 74, s. 99.

296. All clothes, effects, wages and emoluments which. Application

under this Part, are forfeited for desertion shall be applied in
t^u-g^s^

^^'

the first instance in or towards the reimbursement of the ex-

penses occasioned by such desertion to the master or owner of

the ship from which the desertion has taken place; and such

wages or emoluments may, if earned subsequently to the deser-

tion, be recovered by such master, or by the owner or his agent,

in the same manner as the deserter might have recovered the

same if they had not been forfeited ; and in any legal proceed-

ing relating to such wages the court may order the same to be

paid accordingly, subject to such reimbursement.

2. Such Avages, when so recovered, shall be paid to the Min- Payment to

ister of Einance, to form part of the Consolidated Eevenue
f^'lnl*^'''^'''*^^

Fund of Canada.

3. In all cases of forfeiture of wages under this Part other In other

than for desertion, the forfeiture shall, in the absence of any
feft^ureTor

1949 specific
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benefit of Specific directions to the contrary, innro to the benefit of tlie

master or owner by whom the wages are payable. II.S., c. 7-1-,

s. 100.

master or
owner

Questions of 297. Anv question concerninc; the forfeiture of or deduc-
lorieiture

. ,
• ^ !=> ....

may be tions from the wages of any seaman or apprentice belonging to

suits for" '^^^y ^^^M^ I'egistered in any of the provinces may be determined
wafces. ill any proceeding, in any of the ])rovinces, lawfully instituted

with respect to such wnges, notwithstanding thnt the offence in

respect of which such question arises, though hereby made
punishable by imprisonment as ^vell as by forfeiture, has not

been made the subject of any criminal proceeding. R.S., c. 74,

s. 101.

False state- 298. If aiiv scauian, on or before being engaged in any of
mPTit' nv SG3, ' cj izj <_j t

men as to the provinces in any ship registered in any of the provinces
ship or wilfully and fraudulently makes a false statement of tlip name
name. " '

of his last ship or last alleged ship, or wilfully and fraudulently
Penalty. makes a false statement of his own name, he shall incur a pen-

alty' not exceeding twenty dollnrs ; and such penalty may bo

deducted from any wages he earns by virtue of such engage-

ment as aforesaid, and shnll, subject to reimbursement of the

loss and expenses, if any, occasioned by any previous desertion,

be paid and applied in the same manner as other penalties pay-

able unlor this Part. E.S., c. 74, s. 102.

Fines to be 299. Whenever any seaman belonging to any Canadian

from wages foreign sea-going ship commits an act of misconduct for which
and paid to Jug agreement imposes a fine, and Avliich it is intended to

master!^ y>unish by enforcing such fine, an entry thereof shall be made
in the log-book, and a copy of such entry shall be furnished,-

Kntries ia or the same shall be read over to the offender ; and an entry of
Of!- oov.

^^^^j^ reading over, and the reply, if any, made by the offender,

shall be made in the manner and subject to the conditions speci-

fied in this Part with respect to the offences against discipline

specified in and punishable under this Part. R.S., c. 74, s. 103.

How fine 300. Tlie master or owner of every such ship shall, if the

fiediifted and offender is discharged in Canada, and the offences and such
paid over, entries in respect thereof as aforesaid are proved to the satis-

faction of the shipping master before whom the offender is

discharged, deduct such fine from the wages of the offender,

and pay the same over to such shipping master; and
if, before the iiiial discharge in Canada of the crew of any
such ship, any such offender has entered into any of His
Majesty's ships, or has been discharged abroad, and the

oifonco and such entries have been ])roved to the satisfaction

of the oflicer in command of the ship into which he so

enters, or of the consular officer, officer of Customs or other

person by whose sanction lie has been so discharged, and the

fine has thereupon been deducted as aforesaid, and an entry

1950 of
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of such dednctiou has then heen made in the logd)Ook, if any,

and signed by such officer or' other person, under the provisions

of the Merchant Shipping Act, 189Jf, then, on the return of

the ship to Canada, pay over such fine to the shi])ping master

before whom the crew is discharged.

2. Every master or owner who neglects or refuses to pay over ^^^"'"iltv for

any sucli fine in manner aforesaid, shall, for each such offence,

incur a penalty not' exceeding six times the amount of the fine

retained by him.

3. No act of misconduct for which any such fine has been Xo second

inflicted and paid shall be otherwise punished under the provi- '^""'^ ™^" '

sions of this Part. R.S., c. 74, s. lOo.

Enticing to desert and liarhouring Deserters.

301. Every person who, by any means whatsoever, per- Enticing to

suades or attempts to persuade any seaman or apprentice ^®^'*'

belonging to any ship to neglect or refuse to join or to proceed

to sea in or to desert from his ship, or to absent himself from

his duty, shall be liable, for the first offence, to imprisonment

' with hard labour for a term not exceeding six months, and not

less than three months; and for any subsequent offence, to im- Penalty.

prisonment, with hard labour, for a term not exceeding twelve

months and not less than six months. E.S., c. 74, s. 104.

302. Every person, who wilfully harbours or secretes any Harbouring

such seaman or apprentice, knowing or having reason to believe
"^^^^^^t^^^-

that such seaman or apprentice has deserted from or Avilfully

neglected or refused to join his ship shall be liable to imprison- Penalty,

ment with hard labour for a term not exceeding six months and

not less than three months, and, for any subsequent offence, for

a term not exceeding twelve months and not less than six

months. R.S., c. 74, s. 104.

Punishment of Stowaways.

303. Every person who secretes himself, and goes to sea Obtaining;

in any ship registered in any of the provinces without the con- reptfdously.

sent of either the owner, consignee or master, or of a mate, or

of any "other person in charge of such ship, or of any other

person entitled to give such consent, shall be liable to a penalt>- Penalty,

not exceeding eighty dollars, or to imprisonment, with or with-

out hard labour, for anv term not exceeding four weeks. R.S.,

c. 74, s. 105.

Procedure.

304. Xo conviction for any offence shall be made in any Limitation

summary proceeding under this Part, unless such jiroceeding summary
is commenced, proceedinss.

(a) within six months after the commission of the offence

:

or,

IDni (h)
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If parties ^h) if both or either of the parties to such proceeding are
absent.

during such six months, out of the provinces, or not within the

jurisdiction of any court capable of dealing with the case,

then within two months after they both first shall be at one

time within any of the provinces, or within such jurisdiction,

R.S., c. 74, s. 113.

Limitation 305. ISTo order for the payment of money shall be made

*'rde™^for''
^^ ^^J Summary proceeding under this Part, unless such

payment of proceeding is commenced,

—

money.
^^^ within six months after the cause of complaint arises;

If parties (b) if botli or either of the parties are, during such time,
^^^^°*- out of the provinces, then within six months after they

both first shall be at one time within any of the said pro-

vinces. R.S., c. 74, s. 113.

Before 306. Any judge of the Superior Court of the province of

offences may Qnebec, judge of the sessions of the peace, judge of a county
be tried. court, police magistrate or stipendiary magistrate, shall, for the

purposes of all proceedings under this Part, have all the

powers of two justices of the peace under the Criminal Code,

and may try and determine in a summary way all offences

punishable under this Part, whether by fine, penalty or im-

prisonment, or by both fine or penalty and imprisonment.

2. Any two justices of the peace shall have the like juris-

diction. R.S., c. 74, ss. 114 and 115.

Summary 307. All the provisions of Part XV. of the Criminal Code

apply
^^^ *° respecting summary proceedings shall apply to and govern

proceedings against any person for any offence under this Part.

R.S., c. 74, s. 115.

Portion of 308. [n all cases of complaints made by or on behalf of any

payable to
seaman under this Part, such seaman shall, in any case where

seaman in he has been examined, receive such part of any penalty imposed
certain cases.

_^^ ^-^^ judge, magistrate or justices before whom the case is

heard adjudges him to receive for any moneys or effects which

appear to have been deposited by him with any such offender

as aforesaid. R.S., c. 74, s. 117.

Recovery 309. All penalties imposed by this Part may be recovered

t/on of^''^^
with costs, and shall be paid over to the Minister of Finance

penalties. to bc disposed of as the Governor in Council directs, except

such part of any penalty as a judge, magistrate or justices

hf'forf whom the case is heard adjudges to any seaman.

Levy by 2. Siicli penalties, shall, in case of non-payment, be levied
diBtresH.

1^^ distress and sale of the offender's goods and chattels by war-

rant under the liand and seal of the convicting jiulge, magistrate

or jnstices directed to a constable or other peace officer.

1952 - 3.
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3. The overplus, if any, after deducting the penalty and Overplus

costs of suit, together with the expenses of the distress and sale, owner.
*^°

shall be returned to the owner.

4. For want of sufficient distress, the offender shall be com- Imprison-

mitted for a term not exceeding six months by warrant, under default of

the hand and seal of the judge, magistrate or justices to the distress,

common gaol of the locality, or, if there is no common gaol

there, then to that common gaol which is nearest to that locality.

E.S., c. Y4, s. 116.

310. There shall be no appeal from any conviction or order No appeal

adjudged or made under this Part, for any offence against this vIctTon°under

Part; and no conviction under this Part shall be quashed for this Part,

want of form. R.S., c. 74, s. 118; 53 V., c. 16, s. 1.

311. No warrant of commitment under this Part shall be No nullity

held void by reason of any defect therein, if it is therein fo^.^
^^ '"

alleged that the person has been convicted, and there is a good

and valid conviction to sustain the same. R.S., c. 74, s. 118.

312. The proceedings upon any conviction or order shall No stay of

not be stayed, by reason of any application to remove such bv°appiica^

conviction or order to a superior court or of any notice of such tion to

application, unless the court or judge to whom the application to™uperior
is made or is to be made shall order such stay of proceedings court,

upon special cause shown. 53 V., c. 16, s. 1.

313. In case no judge, having jurisdiction in respect of Jurisdiction

writs of certiorari, is resident at or near the place where any
^J^ytil^rari.

conviction or order is made, a county court judge of the county

or district wherein such place is situate, shall have power to

hear and determine any application for a stay of proceedings

upon such conviction or order. 53 V., c. 16, s. 1.

314. Any justice of the peace at any port or place in any Justices may

of the provinces, on complaint before him on oath that any ^ant to^^^

seaman or apprentice in the sea service is concealed or secreted search for

in any dwelling-house or out-house, or on board of any ship or I'awfully

elsewhere, shall grant a warrant, under his hand and seal, l^iarboured or

addressed to a constable or constables there, commanding him
or them to make diligent and irmnediate search, in or about •

such dwelling-house or out-house, or on board such ship, or in

such other place or places as are specified in the warrant, and

to bring before him every such seaman or apprentice found

concealed, whether named in the warrant or not. U.S., c. 74,

s. 119.

315. Any justice of the peace, at any port or place in any Justice may

of the provinces, on information before him under oath that
keepers?^etc!,

any seaman or other person has deserted, or is suspected of to furnish

123 1953 having
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list of
deserters
lodged in
tavern, etc.

Information
to be given
in list.

having deserted from any of His Majesty's ships or fn.iu :[\i\

ship in the merchant service, and is lodged or harboured in any
tavern or house of public entertainment, or in any house of ill-

fame or in any other house, may issue an order in writing to

the master or keeper of such tavern, house of public entertain-

ment, house of ill-fame or other house, commanding such master
or keeper to furnish him with a correct list of every such per-

son, stating,

—

(a) his name and surname, as far as is known to such master

or keeper of such tavern or other house of public enter-

tainment or house of ill-fame

;

(h) how long he has lodged in the said house ; and,

(c) the name of the ship on board whereof he has declared

himself to have arrived at the port or place. U.S., c. 74,

s. 120.

Unless per- 316. Whenever the person giving such information on oath

isa^taTCrn^ seeks to obtain such order against any person who is not a

master or keeper of such tavern or house of public entertain-

ment or house of ill-fame, such order shall not be given by any
justice of the peace unless the person giving the information

deposes on oath that he verily believes,

—

(a) that such person, not so being master or keeper of such

tavern or house of entertainment or house of ill-fame,

then harbours or conceals such deserter or person suspected

of desertion; and,

(b) knows that the person ^^-ho has so deserted is unlawfully

and improperly absenting himself from his duty on board

the vessel to which he belons'S. R.S., c. 74, s. 121.

keeper, etc.,

informer to
make oath.

Contents of

affidavit.

Constables,
etc., em-
ployed to
receive
reasonable
remuner-
ation.

Taxation by
Admiralty
court.

Recovery
thereof.

311. Every constable and officer, not being a paid police-

man, employed in the execution of any warrant for the appre-

hension of, or in search of, or for the delivery of any person

against whom a warrant is issued by virtue of the foregoing

sections of this Part, may demand from the person at whose

request such warrant was issued, a reasonable recompense for

the time he has been employed, subject to be taxed by the

justice of the peace who issued such warrant.

2. In cases within the jurisdiction of the Exchequer Court

on its Admiralty side, such recompense shall be taxed accord-

ing to the legal procedure of that court.

3. On refusal of payment, such recompense shall be recover-

able in a summary way by warrant of distress and sale of such

person's goods and chattels, Avliich warrant every such justice

of the peace shall grant under his hand and seal, on proof of

such refusal of payment. Ti.S., c. 74, s. 122.

In certain 318. In any proceeding before any court under this Part.

threvidMice '^ ^^ 'Application is made on behalf of the defendant or of

may be the prosecutor, upon sufficient cause, to adjoui-n the case to

1954
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a future day, the court, in its discretion, may receive and may taken and

cause to be reduced to writing the evidence of such witnesses aljjournid

for the defence or for the prosecution as are then present or can to a future

be produced, and may thereupon discharge such witnesses from ^'®'

further attendance, and may continue the case for the comple-

tion of the trial thereof to such further day as such court

appoints for that purpose. E.S., c. 74, s. 123.

319. The examination of any seaman liable to be obliged Examination

to leave the province in which any offence against this Part about °to^^^

is prosecuted, or of any witness sick, infirm or about to leave leave the

such province, may be taken de bene esse before any com-
missioner or other proper authority, in the like manner as

depositions in civil cases are taken. R.S., c. 74, s. 123.

320. Any police officer or constable required under this Right of

Part to give assistance to the master or any mate, or the owner,
etcJ^^^to°enter

ship's husband or consignee of any ship in apprehending, with taverns, etc.

or without a warrant, any seaman or apprentice duly engaged

to serve in such ship and neglecting or refusing to proceed

to sea therein, or found otherwise absenting himself therefrom

without leave, may, at any time, enter into any tavern, inn,

ale-house, beer-house, seaman's boarding-house or other house or

place of entertainment, or into any shop or other place w^herein

liquors or refreshments are sold or reputed to be sold, whether

legally or illegally, or into any house of ill-fame. R.S.. c. 74,

s. 124.

321. Nothing in this Part shall authorize or justify the As to

execution of any warrant or process of justices of the peace ^^^^^^^^ P^

within the jurisdiction of the Exchequer Court on its Admiralty justices ^yith

side in any of the provinces, unless such execution has been
[j^o^^of^ourt

previously authorized by the judge or a local judge of such of admiraltv.

court having jurisdiction within the province. R.S., c. 74,

s. 125.

Foreign Ships.

32-2. The foregoing provisions of this Part relating to the Extension

shipping of seaman shal] extend and apply to ships in the ^P^ apphca-

merchant service of every foreign country, and to all persons certain pro-

in relation to such ships in the same manner as the same extend
Jbls^Part to

and apply to ships in the British merchant service, and to foreign ships

similar persons in relation to such last mentioned ships, unless

there is something in the terms of some existing treaty between

His Majesty and such foreign country to prevent the said <

provisions or any of them from so extending and applying.

R.S., c. 74, s. 126.
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And of

other pro-
visions there-

of under
certain con-
ditions.

323. In so far as is consistent with the provisions of any

Act of the Parliament of the United Kingdom in force in

Canada, and with the terms of existing treaties between His

Majesty and foreign powers respectively, and the rights, pri-

vileges and immunities secured to the consuls, vice-consuls,

commercial and other duly accredited agents, subjects and

citizens of such foreign powers respectively, the foregoing

provisions of this Part relating to desertion of seamen and

apprentices shall extend and apply to ships in the merchant

service of foreig-n countries and to all persons in relation to

such ships, in the same manner as the same extend and

apply to ships in the British merchant service, and to similar

persons in relation to such last-mentioned ships. R.S., c. 74,

8. 127.

Oath of

master of
foreign ship
to be proof
that any
seaman is

bound to
serve.

334. The oath of the master of any such foreign merchant

ship, or of any officer or person employed on board thereof,

or on board any other ship of the same country that, to the

best of his belief and understanding, any seaman or other

person is bound to serve on board such ship, according to

the law of the country to which such ship belongs, or of the

place where such seaman or other person was hired, shall be

prima facie evidence that he is legally bound to serve on board

such ship within the meaning of this Part, although he has

not regularly entered into or signed articles of agreement, and

is not bound by articles of indenture in the manner required

by law with regard to seamen and others engaged or bound to

serve on board British ships. R.S., c. 74, s. 128.

No judge
to deal
with foreign-

ers in foreign
ships vnth-
out the con-
sent of the
Xjarties or
that of their
consular
officers, ex-

cept in i)ur-

fiuance of

1 reaties.

325. ISTo judge, magistrate or justice of the peace shall,

—

(a) entertain or act upon any complaint or information

under this Part, by or against any person belonging to or

connected with any such foreign merchant ship, who is not

a subject of His Majesty; or,

(b) exercise jurisdiction under this Part over or at the

instance of any such person

;

without the consent of both parties to such complaint or in-

formation, or the consent in writing of the consul, vice-consul,

or commercial or other duly accredited agent of the country

to which such ship belongs, unless the parties to such

complaint or information are subjects or citizens of a country

or countries by the terms of treaties in force between His

Majesty's Government and the government or governments of

which country or countries it is stipulated that the assistance of

British courts and ni.ngistratcs shall be granted to the subjects

or citizens of such countries, or one of such parties is a subject

or citizen of any such country, and the other is a subject of

His Majesty. R.S., c. 74, s. 129.

1956 PART
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VKRT IV.

SHIPPING OF SEAMEN OX IXLA^'D WATERS.

Interpretation.

326. In this Part, unless the context otherwise requires,— Definitions.

(a) ' seaman ' includes every person employed or engaged , g^
in any capacity on board any ship, except masters and
pilots

;

(b) 'ship subject to this Part' includes every ship regis- 'Shipsub-

tered in Canada propelled by steam and of more than Act.'°
^^

twenty tons registered tonnage, or propelled otherwise than

by steam and of more than fifty tons registered tonnage,

and employed in navigating the inland waters of Canada

;

(c) 'inland waters of Canada' includes all the rivers, 'Inland
• W'tiLGrs or

lakes and other navigable waters within Canada, except Canada.'

salt water bays, arms of the sea, and gulfs on the sea coast,

and includes the River St. Lawrence as far seaward as a

line drawn from Cape Chatte on the south shore to Point

de Monts on the north shore. R.S., c. 75, s. 2 ; 1 E. VII.,

c. 33, s. 1.

Application.

321. This Part shall not apply to barges and scows navi- Application

gating rivers and canals. R.S., c. 75, s. 8. °^ ^^^*-

Engagement and Wages of Seamen.

328. The master of every ship subject to this Part shall Agreement

enter into an agreement with every seaman whom he carries ^^"tween

as one of his crew, in the manner hereinafter mentioned. crew.

2. Every such agreement shall be in form P, or as near Form of

thereto as circumstances admit, and shall be dated at the time agreement.

of the first signature thereof, and shall be signed by the master

before any seaman sigtis the same, and shall contain as terms

thereof particulars of,

—

Particulars.

(a) the nature, and as far as practicable, the duration of Nature of

the intended voyage or engagement

;

voyage.

(h) the number and description of the crew, specifying Crew,

how many are engaged as sailors

;

(c) the time at M'hich each seaman is to be on board or to Time for

1 • 1 . work.
Ijegm work

;

(d) the capacity in which each seaman is to serve; Capacity.

(e) the amount of wages which each seaman is to receive ; Wages.

(f) any regulations as to conduct on board and as to fines. Conduct, etc.

or other lawful punishments for misconduct which the

parties agree to adopt. R.S., c. 75, s. 4.

329. Every such agreement shall be so framed as to admit To admit

of stipulations to be adopted at the will of the master and sea-
^^tioiS

^*^^""

1957 man
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Agreement,
how wit-
nessed.

Attestation
of agree-
ment.

Fee to
officers.

man in each case as to advances, and may contain any other

stipulations which are not contrary to law.

2. Every such agreement shall be made and signed in pre-

sence of a respectable witness, or a shipping master or a chief

officer of Customs, who shall attest each signature on such

agreement. R.S., c. 75, s. 4.

330. Any shipping master or chief officer of Customs before

whom any agreement is signed under this Part as witness

thereto, shall append his title of office to his signature as such

witness.

2. Every such officer shall be entitled to be paid the sura of

forty cents upon each engagement of a seaman effected before

himy and the sum of twenty cents upon each discharge of a

seaman effected before him as in this Part mentioned, and may
refuse to sign such engagement or discharge as a witness there-

to, unless the fee payable therefor is first paid. R.S., c. 75,

s. 11.

331. Except as to additions made for shipping substitutes

or persons engaged subsequently to the first departure of the

ship, every erasure, interlineation or alteration in any agree-

ment with seamen required by this Part shall be wholly inoper-

ative, unless proved to have been made with the consent of all

the persons interested therein, by the written attestation,

—

(a) of a shipping master, justice of the peace, officer of

Customs or other public functionary, if made in His
Majesty's dominions; or,

(b) of a British consular officer, or, where there is no such

officer, of two respectable witnesses, if made out of His

Majesty's dominions. U.S., c. 75, s. 7.

Discharge of 332. Any seaman who has signed any such agreement may,
seamen, how at the termination of his engagement, if the master thinks fit,

e ec ed.
j^^ discharged before any shipping master or chief officer of

Customs in Canada.
2. At any period during any such engagement, and before

its termination, the master may discharge any such seaman
on payment of his wages, and with his consent ; and any such

discharge may be made, if the master thinks fit, before any
shipping master or chief officer of Customs in Canada. R.S.,

c. 75, s. 4.

Erasures,
etc., in
agreement
void unless
consent of
all parties
is proved.

Attestation.

With con-
sent of
seaman.

Duration of

Bpcreement.
333. In the case of ships subject to this Part making short

voyages, running agreements with the crew may be made to

extend over two or more voyages, or for a specified time, but

no such agreement shall extend beyond eight months from the

date of such agreement, or the first arrival of the ship at her

port of destination after the termination of such agreement, or

the discharge of cargo consequent upon such arrival. R.S.,

c. 75, 8. 5.

1958 334.
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334. Every person entering into such agreement, whether EnKaRement

engaged upon the first commencement thereof, or otherwise, charKe.^"

shall enter into and sign the same in the manner hereinbefore

required; and every person engaged thereunder, when dis-

charged, may be discharged in the manner hereinbefore pro-

vided for. R.S., c. 75, s. 5.

335. Any seaman may bring forward evidence to prove Proof of

the contents of any agreement under this Part or otherwise
^^^«™«"t-

to support his case, without producing or giving notice to pro-

duce the agreement or any copy thereof. R.S., c. 75, s. 9.

336. Any seaman who has signed an agreement under this Rieht of

Part and is afterwards discharged before the commencement charged

of the voyage, or before one month's wages are earned, without without

fault on his part justifying such discharge and without his con- the end of

sent, shall be entitled to receive from the master or owner, in ^^^ *^""-

addition to any wages he has earned, due comj)ensation for the

damage tlierel3y caused to him, not exceeding one month's
wages, and may, on adducing such evidence as the court hearing

the case deems satisfactory of his having been so improperly

discharged, recover such compensation as if it were wages duly

earned. R.S., c. 75, s. 10.

337. Whenever the service of any seaman belonging to any As to seaman

ship subject to this Part, terminates before the period contem-
^ice^fs^^/r-

plated in the agreement, by reason of the wreck or loss of the minated

ship, and whenever such service terminates before such period
f^^ult?"

'^

as aforesaid, by reason of his being left on shore at any place

abroad, under a certificate of his unfitness or inability to pro-

ceed on the voyage granted by competent authority, such sea-

man shall be entitled to wages for the time of service prior to

such termination as aforesaid, but not for any further period.

R.S., c. 75, s. 12.

338. No seaman belonging to any ship subject to this Part Seaman un-

shall be entitled to wages for any period during which he unlaw- refusing to

fully refuses or neglects to work, when required, whether before work.

or after the time fixed by the agreement for his beginning work,
or, unless the court hearing the case otherwise directs, for any
period during which he is lawfully imprisoned for any offence

committed by him. R.S., c. 75, s. 13.

I

339. Whenever a seaman belonging to any ship subject to Seaman dis-

this Part, is, by reason of illness, incapable of performing his
jji'n^g^^

duty, and it is proved that such illness has been caused by his caused by

own wilful act or default, he shall not be entitled to wages for ^^if^ract.

the time during which he is, by reason of such illness, incapable

of performing his duty. R.S., c. 75, s. 14.

1959 340.
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Seaman not 340. No seaman belonging to any ship subject to this Part,

wages^in°^ who is engaged for a voyage or engagement which is to ter-

court out of minate in Canada, shall be entitled to sue in any court out of

except^'in Canada for wages, unless he is discharged with the written

certain cases, consent of the master or proves such ill-usage on the part of

the master or by his authority, as to warrant reasonable appre-

hension of danger to the life of such seaman if he remained

on board, but if any seaman, on his return to Canada, proves

that the master or owner has been guilty of any conduct or

default which, but for this section, would have entitled the

seaman to sue for wages before the termination of the voyage

or engagement, he shall be entitled to recover, in addition to

his wages, such compensation, not exceeding eighty dollars, as

the court hearing the case thinks reasonable. R.S., c. 75, s. 15.

Master or 341. The master or owner of every ship subject to this

t^^Tdu°"°*^ Part shall, at all times when required so to do by the Minister

agreement to or by any person in that behalf duly authorized by the Minister,

officers
^^ bj ^^y inspector of steamboats or Custom-house officer or

officer of river police, produce and exhibit any agreement then

in force and subsisting betw^een the master of such ship and the

seamen whom he carries as his crew. U.S., c. Y5, s>. 16.

Implication 342. In every contract of service, express or implied

nesrorshfp' between the owner of a ship and the master or any seaman
in every con thereof, and in every instrument whereby any person is bound

service. to serve as an apprentice on board any ship, there shall be

implied, notwithstanding any agreement to the contrary, an

obligation on the owner of the ship, that the owner of the ship,

and the master and every agent charged with the loading of

the ship, or the preparing thereof for sea, or the sending thereof

to sea, shall use all reasonable means to ensure the seaworthi-

ness of the ship for the voyage at the time when the voyage

commences, and to keep her in a seaworthy condition for the

Proviso. voyage during the same: Provided that nothing in this section

shall subject the owner of a ship to any liability by reason of

the ship being sent to sea in an unseaworthy state, where

owing to special circumstances, the so sending thereof to sea ia

reasonable and justifiable. 52 V., c. 22, s. 8.

Mode of Recovering Wages.

Seamen may 343. Any seaman or apprentice belonging to any ship sub-
Bue for wattes

jg^j. ^q |.]^jg part, or any person duly authorized on his behalf,

may, whenever wages due to him to an amount not exceeding

two hundred dollars over and above the costs of any proceeding

for the recovery thereof becomes payable, sue for the same in

a summary manner before any judge of the Superior Court

for the province of Quebec, judge of the sessions of the peace,

judge of a county court, stipendiary magistrate, police magis-

trate, or any two justices of the peace acting in or near the

1960 place
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place at which the service has terminated, or at which the sea-

man or apprentice has been discharged, or at which any master

or owner or other person upon whom the claim is made is or

resides.

2. Such judge, magistrate or justices may, upon complaint Summons,

on oath made to him or them by such seaman or apprentice, or

on his behalf, summon such master or owner, or other person

to appear before him or them to answer such complaint. R.S.,

c. Y5, s. 30.^

344. Upon appearance of such master or owner to answer Judges may

such summons, such judge, magistrate or justices may examine
f^^ payment

upon oath the parties and their respective witnesses touching of wages,

the complaint and the amount of wages due, and may make
such order for the payment of any wages found due as appears

reasonable and just.

2. If the master or owner does not appear, then, on due n master,

proof of such master or owner having been duly summoned, ^t^., does

such judge, magistrate or justices may examine on oath the

complainant and his witnesses touching the complaint and the

amount of wages due, and may make such order for the pay-

ment of any amount of wages found due as appears reasonable

and just.

3. Any order for the payment of wages made under the Order final.

provisions of this section shall be final. R.S., c. 75, s. 31.

345. If such order is not obeyed within twenty-four hours Warrant of

next after the making thereof, such judge, magistrate or distress may

justices may issue a warrant to levy the amount of the wages

awarded to be due by distress and sale of the goods and chattels

of the person on whom such order is made, together with all

charges and expenses incurred by the seamen or apprentices

in the making and hearing of the complaint and all costs,

charges and expenses incurred by the distress and levy and in

the enforcement of the order.

2. Any surplus, after the amount of wages awarded and all Surplus.

such charges and expenses are deducted, shall be paid to the

person on whom the order is made. E.S., c. 75, s. 32.

346. If sufficient distress cannot be found, such judge, jf sufficient

magistrate or justices may cause the amount of such wages and distress can-

expenses to be levied on the ship in respect of the service on jgyy on ship.

board which the wages are claimed, or the tackle and apparel

thereof. R.S., c. 75, s. 33.

347. If such ship is not within the jurisdiction of such Imprison-

judge, magistrate or justices, they may cause the person on ™^"
ordered

whom the order for payment is made to be apprehended and to pay.

committed to the common gaol of the locality, or, if there is no

gaol there, then to tliat which is nearest to the locality, for a

1961 term
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term not exceeding three months and not less than one month,
under each such condemnation. R.S., c. Y5, s. 33.

348. No suit or proceedings for the recovery of wages under
the sum of two hundred dollars shall be instituted by or on
behalf of any seaman or apprentice belonging to any ship sub-

ject to this Part, in the Exchequer Court on its Admiralty side

or in any superior court, unless,

—

(a) the owner of the ship is insolvent within the meaning
of any Act respecting insolvency for the time being in

force in Canada; or,

(b) the ship is under arrest, or is sold by the authority of

any such court as aforesaid; or,

(c) any judge, magistrate or justices, acting under the

authority of this Part, refers the case to be adjudged by
such court ; or,

(d) neither the owner nor the master is or resides within

twenty miles of the place where the seaman or apprentice

is discharged or put ashore. R.S., c. Y5, s. 34.

349. If any suit for the recovery of a seaman's wages is

instituted against any such ship, or the master or owner thereof,

in the Exchequer Court on its Admiralty side, or in any
superior court in Canada, and it appears to the court, in

the course of such suit, that the plaintiff might have had as

effectual a remedy for the recovery of his wages by complaint

to a judge, magistrate or two justices of the peace under this

Part, then the judge shall certify to that effect, and thereupon

no costs shall be awarded to the plaintiff. R.S., c. 75, s. 35.

350. The master of any ship subject to this Part, shall,

so far as the case permits, have the same rights, liens and

remedies for the recovery of his wages, and for the recovery

of disbursements properly made by him on account of the ship,

and for liabilities properly incurred by him on account of the

ship, as by this Part or by any law or custom any seaman, not

being a master, has for the recovery of his wages. 56 V., c. 24,

s. 1.

351. If, in any proceeding in the Exchequer Court on its

Admiralty side touching the claim of a master to wages, any
right of set-off or counter-claim is set up, such court may enter

into and adjudicate upon all questions and settle all accounts

then arising or outstanding and unsettled between the parties

to the proceeding, and may direct payment of any balance which
is found to be due. 5(3 V., c. 24, s. 1.

Change of Master.

On change of 352. If, during the progress of a voyage, the master of any
master, docu-

g^^j^ guijjgct to this Part, is superseded in Canada, or, for any
1962 other
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other reason, quits the ship and is succeeded in command by ments to be

some other person, he shall deliver to his successor the certifi- successor,

cate of registry and the vari6us documents relating to the

navigation of the ship and to the crev^ thereof, which are in his

custody. R.S., c. 75, s. 29.

Offences and Penalties.

353. Every master of any ship subject to this Part, who Carrying sea-

carries any seaman as one of his crew without entering into an ™^° without

agreement with him, in the form and manner and at the place

and time in such case required, shall for each such offence,

incur a penalty not exceeding twenty dollars. R.S., c. 75, s. 6. Penalty.

354. Every person who fraudulently alters, assists in Fraudulently

fraudulently altering, or procures to be fraudulently altered, altenng

or makes or assists in making or procures to be made any false

entry in, or delivers, assists in delivering, or procures to be

delivered a false copy of any agreement under this Part, is Penalty.

guilty of an indictable offence. R.IS., c. 75, s. 8.

355. Every master or owner of any ship subject to this Refusal to

Part who, when thereunto required by the Minister or any per- certain

son in that behalf duly authorized by the Minister, or any officers the

inspector of steamboats, or Custom-house officer, or officer of ^yith crew.

river police, refuses or omits to produce and exhibit to any such

person making such request any agreement then in force and

subsisting between the master of such ship and the seamen

whom he carries as his crew, shall incur a penalty of twenty Penalty,

dollars. U.S., c. 75, s. 16.

356. Every master of a ship subject to this Part, who. Omission by

during the progress of a voyage, is superseded in Canada, or, master^to

for any other reason, quits the ship and is succeeded in com- deliver docu-

mand by some other person, neglects or omits to deliver to his successor,

successor the certificate of registry and the various documents

relating to the navigation of the ship and to the crew thereof

which are in his custody, shall incur a penalty not exceeding Penalty,

four hundred dollars. R.S., c. 75, s. 29.

357. Any person being in or having charge of any tavern, Obstructing

inn, ale-house, beer-house, seamen's boarding-house or other tavern, etc.

house or place of entertainment, or house of ill-fame, shop or

other place wherein liquors or refreshments are sold or reputed

to be sold, whether legally or illegally, who refuses, or, after due

demand, fails to admit into the same, or offers any obstruction

to the admittance thereto, of any police officer or constable

required under this Part to give assistance to the master or any

mate, or the owner, ship's husband or consignee of any ship, in

apprehending, with or without a warrant any seaman duly

engaged to serve in such ship, and neglecting or refusing to

1903
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proceed to sea thereon, or found otherwise absenting himself

therefrom, without leave, shall, for every such offence, incur a

penalty not exceeding fifty dollars and not less than ten dollars.

R.S., c. 75, s. 43.

358. Every master of and every seaman belonging to any

ship subject to this Part, who, by wilful breach of duty, or by
neglect of duty, or by reason of drunkenness, does any act

tending to the immediate loss, destruction or serious damage
of any ship subject to this Part, or tending immediately to

endanger the life or limb of any person belonging to or on

board of such ship, or who, by wilful breach of duty, or by
neglect of duty, or by reason of drunkenness, refuses or omits to

do any lawful act, proper and requisite to be done by him for

preserving such ship from immediate loss, destruction or serious

damage, or for preserving any person belonging to or on board

of such ship from immediate danger to life or limb, is g"uilty of

an indictable offence. R.S., c. 75, s. 17.

359. Every seaman, who has been lawfully engaged or

bound to any ship subject to this Part, by an agreement duly

signed as required by this Part, shall be liable on summary
conviction,

—

(a) for desertion, to imprisonment for any term not exceed-

ing twelve weeks and not less than four weeks, with hard

labour, and also to forfeit all or any part of the clothes and
effects he leaves on board and all or any part of the wages
or emoluments which he has then earned ; and, if such

desertion takes place abroad, at the discretion of the court,

to forfeit all or any part of the wages or emoluments
earned in any other ship in which he is employed, until his

next return to Canada, and to satisfy any excess of wages
paid by the master or owner of the ship from which he

deserts to any substitute engaged in his place at a higher

rate of wages than the rate stipulated to be paid to him

;

(h) for neglecting or refusing, without reasonable cause, to

join his ship, or to proceed on any voyage in his ship, or

for absence w^ithout leave at any time within twenty-four

hours of the ship's sailing from any port, either at the com-

mencement or during the progress of any- voyage, or for

absence at any time without leave and without sufficient

reason from his ship, or from his duty, not amounting to

desertion or not treated as such by the master, to imprison-

ment for any term not exceeding ten weeks and not less

than four weeks, with or without hard labour; and also,

in the discretion of the court, to forfeit out of his wages a

sum not exceeding the amount of two days' pay, and, in

addition, for every twenty-four hours' of absence, either a

sum not exceeding six days' pay, or any expenses which
have been properly incurred in hiring a substitute;

1964 (c)
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(c) for quitting the ship without leave after her arrival in Quitting

her port of delivery, and before she is placed in security, to
]^ave°" r

forfeit out of his wages a sum not exceeding one month's before ship

•nq-TT. is secure.

(d) for wilful disobedience to any lawful command, to im- Act of wilfu

prisonment for any term not exceeding four weeks and not
^'so^edience

less than two weeks, with or without hard labour, and also

at the discretion of the court, to forfeit out of his wages a

sum not exceeding two days' pay

;

(e) for continued wilful disobedience to lawful commands. Continued

or continued wilful neglect of duty, to imprisonment for
oi-^ne^^^^t^^f

any term not exceeding twelve weeks, and not less than duty,

four weeks, with or without hard labour, and also, in the

discretion of the court, to forfeit, for every twenty-four

hours' continuance of such disobedience or neglect, either

a sum not exceeding six days' pay, or the amount of any
expenses which have been properly incurred in hiring a

substitute

;

(f) for assaulting any master or mate, to imprisonment for Assault on

any term not exceeding twelve weeks and not less than six g^p^^ ^^

weeks, with hard labour;

(g) for combining with any other or others of the crew to Combining

disobey lawful commands, or to neglect duty, or to impede ^° disobey,

the navigation of the ship or the progress of the voyage, to

imprisonment, with hard labour, for any term not exceed-

ing twelve weeks and not less than six weeks;

(h) for wilfully damaging the ship, or embezzling, or wil- wilful

fully damaging any of her stores or cargo, to forfeit out of damage,

his wages a sum equal in value to the loss thereby sustained,

and also, in the discretion of the court, to imprisonment,

with hard labour, for any term not exceeding twelve weeks
and not less than six weeks ; and,

(i) for any act of smuggling of which he is convicted and Act of smug-

whereby loss or damage is occasioned to the master or f^^%
causing

owner, to pay such master or owner such a sum as is suffi- owner,

cient to reimburse the master or owner for such loss or

damage ; and to have the whole or a proportionate part of

his wages retained in satisfaction or on account of such

liability, without prejudice to any further remedy. E.S.,

c. 75, s. 18.

360. Whenever, either at the commencement or during the Master or

progress of any voyage, any seaman neglects or refuses to pro- apprehend
ceed in any ship subject to this Part, in which he is duly deserters

engaged to serve, or is found otherwise absenting himself there Arrant,
from without leave, the master or any mate, or the owner, ship's

husband or consignee may, in any place in Canada, with or

without the assistance of the local police officers or constables,

who shall give such assistance, if required, arrest him with-

out first procuring a warrant, and may thereupon, in any case,

1965 and
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Penalty bar
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and shall, in case such seaman so requires and it is practicable,

convey him before some court capable of taking cognizance of

the matter, to be dealt with according to law, and may for the

purpose of conveying him before such court, detain him in

custody for a period not exceeding twenty-four hours, or at once

convey him on board, if he does not require to be brought before

such court, or if there is no such court at or near the place.

2. If any such arrest appears to the court before which the

case is brought to have been made on improper or insufficient

grounds, the master, mate, owner, ship's husband or consignee,

who makes the same or causes the same to be made, shall incur

a penalty not exceeding eighty dollars.

3. Such penalty, if inflicted, shall be a bar to any action for

false imprisonment in respect of such apprehension. U.S.,

c. 75, s. 19.

Deserters 361. Whenever any seaman belonging to any ship subject

on board in to tliis Part is brought before any court in Canada on the
lieu of being ground of his having neglected or refused to join or proceed in

any ship in which he is engaged to serve, or of having deserted

or otherwise absented himself therefrom without leave, such

court may, if the master or the owner or his agent so requires,

instead of committing the offender to prison, cause him to pro-

ceed on board for the purpose of proceeding on the voyage, or

deliver him to the master or any mate of the ship, or the owner
or his agent, to be by him so conveyed, and may, in such case,

order any costs and expenses properly incurred by him or on

behalf of the master or owner by reason of the offence, to be

paid by the offender, and, if necessary, to be deducted from any
wages which he has then earned, or which, by virtue of his then

existing engagement, he afterwards earns. R.S., c. 75, s. 20.

Seaman im-
prisoned for
desertion or
breach of
discipline
may be sent

on board
before end
of sentence.

362. If any seaman is imprisoned on the ground of his

having neglected or refused to join or proceed in any ship

subject to this Part in which he is engaged to serve, or of

his having deserted or otherwise absented himself therefrom
without leave, or of his having committed any other breach
of discipline, and, if, during such imprisonment, and before

his engagement is at an end, his services are required on
board his ship, any justice of the peace may, at the request

of the master or of the owner or his agent, cause such sea-

man to be conveyed on board his said ship for the purpose
of proceeding on the voyage, or to be delivered to the master
or any mate of the ship, or to the owner or his agent, to be
by him so conveyed, notwithstanding that the period for

which he was sentenced to imprisonment has not terminated.

U.S., c. 75, s. 21.

Proving
desertion, so

363. Wlicnovor a question arises whether the wages of

auv seaman belonging to anv ship subject to this Part, are

1966
"

forfeited
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forfeited for desertion, it shall be sufficient for the person f^^ as con-
CGrns for*

insisting on the forfeiture to show that such seaman was feiture of

duly engaged in or that he belonged to the ship from which ^^ses.

he is alleged to have deserted, and that he quitted such

ship before the completion of the voyage or engagement
;

and, thereupon, the desertion shall, so far as relates to any

forfeiture of wages or emoluments under the provisions

hereinbefore contained, be deemed to be proved, unless the

seaman can produce a proper certificate of discharge, or can

otherwise show, to the satisfaction of the court, that he had

sufficient reasons for leaving his ship. R.S., c. 75, s. 22.

364. Whenever, in any proceeding relating to seamen's Cost of

wages, it is shown that any seaman belonging to any ship j^pr^son^

subject to this Part, has, in the course of the voyage, been ™ent may. to

convicted of any offence by any competent tribunal, and of $12, be

rightfully punished therefor by imprisonment or otherwise, deducted

the court hearing the case may direct a part of the wages

due to such seaman, not exceeding twelve dollars, to be applied

in reimbursing any costs properly incurred by the master in

procuring such conviction or punishment. R.S., c. 75, s. 23.

363. Whenever any seaman belonging to any ship sub- ^"^omit of

ject to this Part contracts for wages by the voyage, or by how to be

the run or by the share and not by the month or other ascertained

stated period of time, the amount of forfeiture to be incurred contract for

under this Part shall be taken to be an amount bearing the ^^^ voyage,

same proportion to the whole wages or share, as a month or

other the period hereinbefore mentioned in fixing the amount
of such forfeiture, as the case may be, bears to the whole time

spent in the voyage.

2. If the whole time spent in the voyage does not exceed Forfeiture

the period for which the pay is to be forfeited, the forfeiture "o^the^ whole

shall extend to the whole wages or share. R.S., c. 75, s. 24. of wages
or share.

366. All clothes, effects, wages and emoluments which, Application

under this Part, are forfeited for desertion, shall be applied, tures.

in the first instance, in or towards the reimbursement of the

expenses occasioned by such desertion to the master or

owner of the ship from which the desertion has taken place

;

and such wages or emoluments may, if earned subsequently

to the desertion, be recovered by such master or by the OAvncr

or his agent, in the same manner as the deserter might have

recovered the same if they had not been forfeited, and, in any

legal proceeding relating to such wages, the court may order

the same to be paid accordingly.

2. Such wages when so received shall, subject to such reim- To be paid

bursement, be paid to the Minister of Finance to form part
jated^Rev-

of the Consolidated Revenue Fund of Canada. enue Fund.

3. In all cases of forfeiture of wages under this Part, other Forfeiture

than for desertion, the forfeiture shall, in the absence of any to go to

^ nni- •£ owner.
1967 specific
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specific directions to the contrary, enure to the benefit of the

master or owner by whom the wages are payable. R.S., c. 75,

s. 25.

Question of

forfeiture
may be
decided in

suits for

wages.

False state-

ment as to

ship or
name.

Penalty.

Deduction
from wages.

Enticing to
desert.

Penalty.

Harbouring
deserters.

Penalty.

367. Any question concerning the forfeiture of or deduct-

tions from the wages of any seaman belonging to any ship

subject to this Part, may be determined in any proceeding

in Canada, lawfully instituted with respect to such wages,

notwithstanding that the offence in respect of which such

question arises, though hereby made punishable by imprison-

ment as well as forfeiture, has not been made the subject of

any criminal proceeding. R.S., c. 75, s. 26.

368. If any seaman, on or before being engaged in any

ship subject to this Part, wilfully and fraudulently makes a

false statement of the name of his last ship or last alleged

ship, or wilfully and fraudulently makes a false statement

of his own name, he shall incur a penalty not exceeding twenty

dollars.

2. Such penalty may be deducted from any wages he earns

by virtue of such engagement as aforesaid, and shall, subject

to reimbursement of the loss and expenses, if any, occasioned

by any previous decertion, be paid and applied in the same

manner as other penalties payable under this Part. P.S.,

c. 75, s. 27.

369. Every person who, by any means whatsoever, per-

suades or attempts to persuade any seaman belonging to any

ship subject to the provisions of this Part to neglect or refuse

to join or to desert from his ship, or to absent himself from his

duty, shall be liable for the first offence to imprisonment, with

hard labour, for a term not exceeding six months and not less

than one month, and, any subsequent offence, to imprisonment,

with hard labour, for a term not exceeding twelve months and

not less than two months. U.S., c. 75, s. 28.

370. Every person who wilfully harbours or secretes any
suf'h seaman who has deserted from his ship, or who has wil-

fully neglected or refused to join his ship, knowing or having

reason to believe such seaman to have so done, shall, for every

such seaman so harboured or secreted, be liable to imprison-

ment with hard labour for a term not exceeding six months
and not less than one month, and, for any subsequent offence,

for a term not exceeding twelve months and not less than two
months. R.S., c. 75, s. 28.

Limitation
of time in

summary
])roreeding8.

I?.S., TOGO.

Procedure.

371. No conviction for any offence shall be made in any

siurimary proceeding under this Piirt, unless such proceeding

is pomracnced,

—

1968 (a)
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(a) within six months after the commission of the offence

;

or,

(b) if both or either of the parties to such proceeding are Absence of

during such six months, out of Canada, or not within the iwrtiea.

jurisdiction of any court capable of dealing with the case,

then within two months after they both first shall be at

one time within Canada, or within such jurisdiction.

R.S., c. 75, s. 36.

372. No order for the payment of money shall be made Limitation

in any summary proceeding under this Part, unless such pro-
'f jg^^for'^

ceeding is commenced,

—

payment of

(a) within six months after the cause of complaint arises;
""^"^y-

or

(h) if both or either of the parties are, during such six Absence of

months, out of Canada, then, within six months after they i''"'*^'^^-

both first shall be at one time within Canada. E.S., c. 75,

s. 36.

373. Any judge of the Superior Court for the province of Before whom

Quebec, judge of a superior court in the provinces of Saskatche- be^t°ied.
™ ^

wan or Alberta, judge of the Territorial Court of the Yukon
Territory, judge of the sessions of the peace, judge of a county

court, police magistrate, or stipendiary magistrate shall, for the

purposes of all proceedings under this Part, have all the powers

of two justices of the peace, under the Criminal Code, and
may try and determine in a summary way all offences punish-

able under this Part, whether by fine, penalty or imprisonment,

or by both fine or penalty and imprisonment.

2. Any two justices of the peace shall have the like jurisdic- A^J'. ^^''^

tion. RS., c.'Y5, ss. 37 and 38; 1 E. VII., c. 33, s. 2; 4-5 hS^%r^.
E. VII., C. 27, S. 8. diction.

374. All the provisions of Part XV. of the Criminal Code Pnn XV.

respecting summary proceedings before justices of the peace cod^^^o
shall apply to and govern proceedings under this Part. R.S., apply-

c. 75, s. 38.

375. All penalties imposed by this Part may be recovered. Recovery of

with costs, and shall be paid over to the Minister of Finance, Penalties,

to be disposed of as the Governor in Council directs.

2. Such penalties, in case of non-payment, shall be levied P'^^t^^^s and

by distress and sale of the offender's goods and chattels, by

warrant under the hand and seal of the convicting judge,

magistrate or justices of the peace, directed to a constable or

other peace officer; and the overplus, if any, after deducting

the penalty and costs of suit, together with the expenses of the

distress and sale, shall be returned to the 0"\ATier.

124 1969 3.
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Imprison-
ment if not
paid.

3. For want of sufficient distress, the offender shall be com-

mitted for a term not exceeding six months bj warrant under
the hand and seal of the judge, magistrate and justices, to the

common gaol of the locality, or, if there is no common gaol

there, then to that common gaol which is nearest to that locality.

R.S.. c. 75, s. 39.

No appeal.

No quash-
ing for
w»nt of

form, or
certiorari.

No warrant
void for
want of

form.

376* There, shall be no appeal from any conviction or order

adjudged or made under this Part by or before any judge of

the Superior Court of the province of Quebec, judge of a super-

ior court in the province of Saskatchewan or Alberta, judge of

the Territorial Court of the Yukon Territory, or any judge of

the county court, judge of the sessions of the peace, police

magistrate, stipendiary magistrate or any two justices of the

peace, for any offence against this Part. R.S., c. 75, s. 41;
1 E. VII., c. 33, s. 2.

3*7 7, 'No conviction under this Part shall be quashed for

want of form, or be removed by certiorari or otherwise into any
superior court. R.S., c. 75, s. 41.

37S. ISTo warrant of commitment under this Part shall be

held void by reason of any defect therein, if it is therein alleged

that the party has been convicted, and there is a good and valid

conviction to sustain the same. R.S., c. 75, s. 41.

Justices may
grant war-
rant to
search for
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lawfully
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379* Any justice of the peace, at any port or place in Can-

ada, on complaint before him on oath that any seaman under

this Part is concealed or secreted in any dwelling-house or out-

house, or on board of any ship or elsewhere, shall grant a war-

rant under his hand and seal, addressed to a constable or con-

stables there, commanding him or them to make diligent and

immediate search on board such ship, in or about such dwelling-

house or out-house, or such other place or places as are specified

in the warrant, and to bring before him every such seaman
found concealed, whether named in the warrant or not. U.S.,

c. 75, s. 42.

380. Any police officer or constable required under this

Part to give assistance to the master or any mate, or the owner,

ship's husband or consignee of any ship in apprehending, with

or without a warrant, any seaman duly engaged to serve in such

ship, and neglecting or refusing to proceed to sea therein, or

being found otherwise absenting himself therefrom without

leave, may, at any time, enter into any tavern, inn, ale-house,

bcnr-house, seamen's boarding-house, or other house or place of

entertainment, or into any shop or other place wherein liquors

or refreshments are sold or reputed to be sold, whether legally

or illegally, or into any house of ill-fame. R.S., c. 75, s. 43.

1970 PAKT
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PAKT V.

SICK AND DISTRESSED MARINERS.

Interpretation.

381. In this Part, unless the context otherwise requires,— Definitions.

(a) ' sick mariner ' includes any master, mate, engineer, sea- < sj^k

man, sailor, steward, fireman or other person employed on mariner.'

board of any vessel on which duty has been paid under this

Part, who from sickness, accident or any other cause, is in

need of medical or surgical assistance and treatment

;

(b) ' Sick Mariners' Fund ' means the fund in the Depart- ' Sick

ment of the Minister of Finance, formed of all duties fu^d/

levied under this Part and paid to him. R.S., c. 76, ss. 1

and 4.

Hospital.

382. The Governor in Council may, from time to time. Hospitals for

designate and appoint any hospital in Canada receiving aid x^'^^™^""^.^^

from the public funds of Canada, but not for any longer period nated by

than such hospital continues to receive such aid, to be, during
i^° c^o"°cil

pleasure, an hospital for the reception, care and medical or

surgical treatment, or both, of sick mariners under this Part.

R.S., c. 76, s. 2.

383. The Governor in Council may, from time to time. Hospital

with the consent of the governors, trustees, directors or other designated,

persons having the control and management of any hospital

not receiving aid from the public funds of Canada, designate

and appoint such hospital to be, during pleasure, an hospital

for the reception, care and medical or surgical treatment, or

both, of sick mariners under this Part. E..S., c. 76, s. 3.

Duty on Ships.

384. There shall be levied and collected on every ship Duty on

arriving in any port in the provinces of Quebec, Nova Scotia,
|rriv^in^g^|t

New Brunswick, Prince Edward Island or British Columbia, a certain

duty of two cents for every ton which such ship measures,
p°^*^-

registered tonnage. U.S., c. 76, s. 4.

385. Such duty shall be paid by the master or person in Duty to be

command of such ship, or by some person on his behalf, to the P'^^'^' ^^.

collector or other chief officer of the Customs at the port at collector,

which such ship is entered, and at the time of making such

entry.

2. Such entry shall contain on its face the tonnage of such Entry to

shin ^^^*®
i^* ^ . . .

tonnage.

3. Except as in this Part mentioned, no entry shall be No entry

validly made, or have any legal effect whatsoever, unless the ^^t^ ^^^y

duty is so paid. R.S., c. 76, s. 4.

1241 1971 386.
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No clearance 386. JSTo collector or other chief officer of the Customs shall

paid. grant a clearance to any ship on which snch duty or any part
thereof is due and unpaid. R.S., c. 7G, s. 4.

Application
of duties.

Vessels of
100 tons or
under.

Vessel of
more than
100 tons.

Exemption
from duty.

If ship does
not require
entry.

Further
exemption.

Proviso.

Fishing
vessels

exempted.

387. The moneys so received shall be paid by such collectoi

or chief officer to the Minister of Finance, and shall form the

Sick Mariners' Fund, for the purposes of this Part, and for

no other purposes. U.S., c. 76, s. 4.

388. Ships of the burthen of one hundred tons or less,

shall be liable to the payment of the said duty once in each

year, but not oftener.
'

2. Ships of the burthen of more than one hundred tons

register, shall be liable to the payment of the said duty three

times in one year, but not oftener. R.S., c. 76, s. 4.

389. Except in the case of a ship arriving at a port in

Quebec from a port in Ontario, no ship arriving at any port

in any one of the provinces of Canada from any port not

within the same province, shall be exempt from the payment

of the said duty, by reason merely of her voyage being one not

requiring entry or clearance at the Custom-house, unless the

duty has been paid at some other port on the same voyage.

2. If the ship does not require entry, the duty shall be paid

immediately on her arrival. R.S., c. 76, s. 4.

390. ]^o ship engaged in the coasting trade of Canada
and arriving at any port in any of the said provinces from
any other port in the same province, or arriving at any
port in the province of Quebec from any port in the province

of Ontario, shall be subject to the payment of the said duty:

Provided that no ship arriving at any port in Canada from
any place out of Canada, and afterwards continuing her
voyage to another port in Canada, shall be exempt from the

payment of the said duty at the last mentioned port, unless she

has paid it at the first mentioned or some other port on the

same voyage. U.S., c. 76, s. 4.

391. No ship which is not registered in Canada, and
which is employed exclusively in fishing or on a fishing voyage
sliall be subject to the payment of or shall pay any duty

imposed under this Part. 50-51 V., c. 40, s, 1.

Payment by 392. The master or person in charge of any fishing ship

^esselfl
ro^istfro'l in Canada may pay in any year such duty in respect

to such ship before leaving on a fishing voyage at its first port

of outfit in respect to such voyage. R.S., c. 76, s. 4.

Collector to

account
393. Every collocter or ulhcr chief officer of the Customs

fihall transmit quarterly, on the thirtieth day of September,
1072 the
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the thirty-first day of December, the thirty-first day of March
Jj^.^r^^^^^'^^

*°

and the thirtieth day of June in each year, to_ the Minister,

accounts of the sums received Ly him and paid over to the

Minister of Finance under this Part. K.S., c. 76, s. 4,

Rights of Seamen of Ships paying the Duty.

394. The master or person in command of any ship paying Masters of

such duty may send to the marine hospital at Quebec, or to the gend their

marine or seamen's hospital at or for any other port in any of
^o^gj^,^^^'"^^^

the provinces aforesaid, or to any hospital so designated and hospitals,

appointed as aforesaid, at any hour of the day, and, in case of

accident or emergency, at any hour of the night, any sick

mariner belonging to his ship.

2. Such sick mariner so sent with a written recommend- ^ItuHous.
ation from such master or person in command of such ship,

endorsed as approved by the collector of the Customs at

the port, or other officer appointed for the purpose by the

Minister, shall be gratuitously received into such hospital,

and receive therein such medical and surgical attendance

and such other treatment as the case requires, so long as the

same is required. R.S., c. 76, s. 5.

395. At any port at which such duty is received, and at or Collector to

for which there is no marine or seamen's hospital, or other ^skm^for
hospital so designated and appointed as aforesaid, the collector care of sick

or other chief officer of the Customs, upon being required so marine^

to do at any hour of the day, and, in case of accident or emer- hospital,

gency, at any hour of the night, by the master or person in

command of any ship paying such duty at such port, shall

make without delay the best provision in his power for the

medical and surgical assistance and treatment of every sick

mariner belonging to such ship at the nearest public hospital

if there is one at a safe and convenient distance, and, if not,

then at some public or private house. E.S., c. 76, s. 6.

396. The master or person in charge of any fishing ship Fishing

of the burthen of one hundred tons registered tonnage or less, Ynif.
^^^'°^

registered in Canada, on which such duty in respect to such

ship has been paid, and the mariners employed thereon shall

be entitled, if they are sick, to the rights and benefits con-

ferred by this Part on seamen 6i ships paying duty, in any

port where there is a collector of Customs, during any year for

which such duty lias been paid.

2. If such ship is of the burthen of more than one hun- payment

dred tons registered tonnage, such payment shall entitle to the
^""ariie^for

said rights and benefits only the master and mariners employed the voyage

upon the voyage in respect of which such payment has been
*°^d^three^'

made ; but the payment oi the said duty three times in any payments^to

calendar year in respect of such ship, shall entitle the master ^^e^ar.

1973 and
K.S., 1906.



94 Chap. 113. Shipping. Part V.

Expenses in-

curred by
collector to

be met by
liind arising

from duty.

and mariners thereof to the said rights and benefits during the

remainder of such year in any such port. U.S., c. Y6, s. 4.

Payment of Expenses.

397. The Governor in Council may, from time to time^ out

of the sick mariners' fund, pay to the collector or chief officer

of the Customs, at any port at which such duty as aforesaid

is received, and at or for which there is no marine or seamen's

hospital designated and appointed under this Part, such sums

of money as such collector or other chief officer of the Customs

from time to time proves, to his satisfaction, that he has law-

fully and in good faith expended or become liable for on

account of any provisions under this Part, for medical or

surgical assistance or treatment of sick mariners. R.S., c. 76,

s. 9.

Treatment of 398. The Governor in Council may, by warrant under his

paid ^ut'Sf" hand, pay, from time to time, for the purpose of this Part,

fund created out of the sick mariners' fund, to the managers or directors of
^ " ^ the marine hospital at Quebec, and to the managers or directors

of any hospital designated and appointed as hereinbefore pro-

vided, for the reception, care and medical or surgical treat-

ment or both of sick mariners under this Part, but not exclus-

ively devoted to that purpose, such sum or sums as he deems

a reasonable compensation for the care and treatment of the

sick mariners sent to such hospital. R.S., c. 76, s. 8.

Certain suras 399. The Governor in Council may, whenever he deems it

necessary, appropriate from the sick mariners' fund such sums

as he deems requisite towards the temporary relief, in such
approprii
yearly

temporary manner as he deems advisable, of shipwrecked, destitute or

relief of otherwise distressed seamen not entitled to relief under any

seamen. of the provisions of the Merchant Shipping Act, 189Jf. R.S.,

c. 76, s. 10.

Such seamen 400. Any shipwrecked, destitute or otherwise distressed

rare of.*^^^" seamen may, by authority from the Minister, be temporarily

boarded and lodged and taken care of at any marine or sea-

men's hospital devoted exclusively to the reception, care and
treatment of sick mariners. R.S., c. 76, s. 11.

All expenses
paid out of
Bick marin-
ers' fund.

Superin-
tendent
and other
officers.

401. All expenses incurred in any one of the provinces

aforesaid, for the care and medical and surgical treatment of

sick mariners including the cost of the maintenance and support

of marine and seamen's hospitals, devoted exclusively to such

purposes, shall be defra^'^ed out of the sick mariners' fund.

R.S., c. 76, s. 12.

402. The Governor in Council shall appoint the superin-

tendents and other officers of such hospitals and shall from time

to time fix their salaries or remuneration. R.S., c. 76, s. 12.

' 1074 Mariners
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Mariners of Ships exempted from Duty.

403. ^o sick mariners belonging to ships exempted from ^'o mariners

or not paying the duty levied under this Part shall be exempted
entitled to rights or benefits of sick mariners under this Part. entitled to

2. N^o mariner belonging to any such ship shall be gratuit- i^"^
^'

ously received and treated* in any hospital designated and
appointed under this Part, nor shall any provision be made by
any collector or other chief officer of Customs for their medi-

cal or surgical care or treatment in any other hospital or house,

out of any money collected under this Part, unless by the
,^u"iforized

special authority of the Minister. U.S., c. 76, s. 7. by Minister.

404. Every person entrusted with the expenditure of any Expenditure

portion of the moneys hereby appropriated shall make up ^e accounted

detailed accounts of such expenditure, showing the sum for.

advanced to the accountant, the sum actually expended, the

balance, if any, remaining in his hands, and the amount of the

moneys hereby appropriated to the purpose for which such

advance has been made, remaining unexpended in the hands

of the Minister of Finance. E.S., c. 76, s. 13.

405. Every such account shall be supported by vouchers. Vouchers to

therein distinctly referred to by numbers corresponding to the and accounts

numbering of the items in such account, and shall be made up attested.

to and closed on the thirtieth day of September, the thirty-first

day of December, the thirty-first day of March and the thirtieth

day of June in each year during which such expenditure is

made, and shall be attested before a judge of a superior court

or a justice of the peace, and shall be transmitted to the l\Iinis-

ter within ten days next after the expiration of the said periods

respectively. R.S., c. 76, s. 13.

Duties and Powers of the Minister.

406. Subject to the approval of the Governor in Council. Po-svers of

the Minister shall have the management of all marine and ^°'^ ^^'

seamen's hospitals and pest houses for the use of sick mariners.

and may renew leases of lands on which any such hospitals

or pest houses are erected, and may make all necessary contracts

for repairing and maintaining the same, and for the cure, care,

attendance and support of the patients therein, and may also

make such regulations as he deems advisable for the govern-

ment of the same, for regulating the visiting of seamen ill of

any infectious diseases, and for their removal to any pest house

or other building.

2. Until proper buildings are erected at the several ports. Hiring of

the Minister may hire and make use of any building which bmldmgs.

is convenient for the purposes aforesaid, or any of them.

R.S., c. 76, s. 14.

1975 407.
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Annual 407. The Minister shall make an annual report and state-

Pa^l[anfent. ment to the Governor General of the receipts and expendi-

tures under this Part, to be laid before Parliament within the

first fifteen days of the next session thereof. U.S., c. 76, s. 16.

Certain hos- 408. All marine and seamen's hospitals, devoted exclusi-

?OTtroro?'^ vely to the reception, care and treafment of sick mariners, shall

Minister. be vested in His Majesty, and under the exclusive control and

management of the Minister. E..S., c. 76, s. 15.

PART VI.

PILOTAGE.

Definitions.

•Pilot.'

' Boat.'

' Pilot boat.'

' License.'

' Licensed
pilot.'

' Pilot flag.'

'Pilot light.'

' Exempted
ship.'

'Pilot fund.'

' Pilulngc
dues.'

' Pilotage
authority

'

' Quebec
pilotage.'

' Pilotage
above Oue-
hec'

R.S., 1900.

Interpretation.

409. In this Part, unless the context otherwise requires,—
(a) ' pilot ' means any person who, not belonging to a ship,

has the conduct thereof;

(b) ' boat ' means every description of vessel used in navi-

gation not being a ship

;

(c) ' pilot boat ' means any ship or boat employed in the

pilotage service of any district;

(d) ' license ' includes a branch

;

(e) ' licensed pilot ' includes a branch pilot

;

(f)
' pilot flag ' means a flag of large dimensions, com-

pared with the size of the pilot boat, and of two colours,

the' upper horizontal half white, and the lower horizontal

half red;

(g)
' pilot light ' means a white light

;

(li) ' exempted ships ' moans ships exempted by this Part

from the compulsory payment of pilotage dues;

(i) ' pilot fund ' means any fund established by a pilotage

authority, or by pilotage authorities, for the relief of

superannuated or infirm licensed pilots, or of their wives,

widoAvs or children, or of any two or more of such classes

of persons collectively;

(j)
' pilotage dues ' means the remuneration payable in res-

pect of pilotage;

(k) ' pilotage authority ' means any persons authorized to

appoint or license pilots, or to fix or alter rates of pilotage,

or to exercise any jurisdiction in respect of pilotage;

(I) expressions referring to the pilotage authorities of pilot-

ago districts generally, as applied to the pilotage district

of Quebec, mean and include only the Minister;

(m) expressions referring to the pilotage authorities of

the district for which pilots are licensed, as applied to

pilots for and above the harbour of Quebec, menu and

include only the Minister;

1976 (n)
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(n) ' Quebec Pilots Corporation ' means the Corporation of ' Quebec

Pilots for and below the harbour of Quebec; SrlmtioT'"
(o) ' the Court ' means the Montreal Pilots Court, created ' Court.'

by the Governor in Council for the pilotage district of
Montreal. K.S., c. 80, ss. 2, 59, 80 and 81; 63-64 V.,

c. 36, s. 1 ; 3 E. VII., c. 48, s. 1 ; 4-5 E. VIL, c. 34, s. 2.

Application.

410. Nothing in this Part shall apply to,

—

Application

(a) ships belonging to His Majesty; or,
of Part.

(b) ships wholly employed in His Majesty's service, while
so employed, the masters of which have been appointed by
His Majesty's Government, either in the United Kingdom
or in Canada. R.S., c. 80, s. 3.

Pilotage Districts and Authorities.

411. The pilotage district of Quebec shall comprise the Pilotage

river St. Lawrence from the basin of Portneuf inclusively to Q^jebec
^^

an imaginary line drawn from the eastern anchorage ground
off Barnaby Island to the eastern anchorage ground under
Cape Columbia on the north shore, together with those parts

of all rivers, waters, creeks, bays and coves within the said

limits where the tide ebbs and flows. R.S., c. 80, s. 4.

412. The river Saguenay shall be within the pilotage dis- ^'''^er Sague-

trict of Quebec. 4-5 E. VIL, c. 34, s. 1.
"'"''

413. The Minister shall be the pilotage authority of the Minister,

pilotage district of Quebec, and all the powers vested in the JuthoStv of
Harbour Commissioners of Quebec, previously to the twen- Onebec.

tieth day of July in the year one thousand nine hundred and
five, as such pilotage authority, shall continue to be vested in

the Minister: Provided that nothing in this Part shall author-

ize the Minister to sit as a tribunal for the trial of offences

of which pilots may be accused before the pilotage authority;

but the Minister may, in any case not provided for by Part
X. of this Act, designate a tribunal or officer to try any such

offence. 4-5 E. VIL, c. 34, s. 2.

414. The pilotage district of Montreal shall comprise,— Pilotage

(a) that part of the river St. Lawrence, from the basin of Montrea?.

Portneuf exclusively, to the province line, now dividing

the provinces of Ontario and Quebec, and the several

rivers falling into the St. Lawrence within the said limits

;

and,

(h) so far as relates to pilots and their apprentices, pilotage. Includes for

pilot dues and pilot boats for and above the harbour of
po^ses^pa^"^'

Quebec, that part also of the pilotage district of Quebec Quebec dis-

comprising the river St. Lawrence, between St. Patrick's ^^^^*^-

1977 Hole
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Minister,
pilotage
authority of

Montreal.

Hole and the basin of Portneuf, both inclusive, and that

part of all rivers, waters, creeks, bays and coves, within the

last mentioned limits where the tide ebbs and flows. R.S.,

c. 80, s. 5.

415. The Minister shall be the pilotage authority of the

pilotage district of Montreal, and all the powers vested in the

Montreal Harbour Commissioners, previously to the twenty-

fourth day of October of the year one thousand nine hundred
and three, shall continue to be vested in the Minister. 3 E.

VIL, c. 48, s. 1.

Limits of

pilotage dis-

tricts, how
fixed.

Pilotage
district of
Halifax.

Appoint-
ment, etc.,

of Board.

416. The Governor in Council may, by order in council,

fix the limits of any other pilotage district, in any places not

included within either of the pilotage districts of Quebec or

Montreal. U.S., c. 80, ss. 96 and 13.

417. The Halifax Pilot Commissioners shall be the pilotage

authority of the pilotage district of Halifax.

2. The Board of such Commissioners shall consist of,

—

(a) three persons appointed by the Governor in Council;

(h) two persons elected by the city council for the city of

' Halifax ; and,

(c) two persons elected by the executive committee of the

Chamber of Coiiunerce of the city of Halifax. R.S., c. 80,

s. 6.

Pilotage
district of

St. John.

Appoint-
ment, etc.,

of Board.

418. The St. John Pilot Commissioners shall be the pilot-

age authority of the pilotage district of St. John,

2. The Board of such Commissioners shall consist of,

—

(a) three persons appointed by the Governor in Council;

fb) two persons elected by the mayor, aldermen and com-

monalty of the city of St. John; and,

(c) two persons elected by the council of the St. John Board
of Trade. R.S., c. 80, s. 9.

Varnncies of 419. Exccpt as in tliis Part otherwise provided, every

missioners vacancy happening among the pilot commissioners appointed
filled by

_ by the Governor in Council shall be filled by the Governor in

Covincil'!'^
* Council by an instrument under the Great Seal of Canada.

R.S., c. 80, ss. 7 and 10.

Vacancies
in Halifax
Board or in

St. John
Board.

420. Whenever there is a vacancy in the Halifax Board of

Pilot Commissioners, among the commissioners elected by the

city council for the city of Halifax, or in the St. John Board
of Pilot Commissioners, among commissioners elected by the

mayor, aldermen and commonalty of the city of St. John, or

among the commissioners appointed by the Governor in Council,

by reason of the refusal or neglect by the city council for the,

city of Halifax or the mayor, aldermen and commonalty of the

city of St. John to elect, or by reason of the person elected

1978 refusing

R.S., 1906.
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refusing to accept office, the city council for the city of Halifax,

and the mayor, aldermen and commonalty of the city of St.

John, as tlie case may be, shall, within fourteen days after due
notice of such vacancy is to them given, elect a person to fill

such vacancy. E.S., c. 80, ss. Y and 10.

421. Whenever there is a vacancy in either of such boards Vacancies

of pilot commissioners among the commissioners elected by the
'Jje^ed jn"^"

executive committee of the Halifax Chamber of Commerce, or either board,

the council of the St. John Board of Trade, or among the com-

missioners appointed by the Governor in Council, by reason of

the refusal or neglect of the executive committee of the Halifax

Chamber of Commerce, or the council of the St. John Board of

Trade, to elect, or by reason of the person elected refusing to

accept office, the executive committee of the Halifax Chamber
of Commerce or the council of the St. John Board of Trade, as

the case may be, shall, within fourteen days after due notice of

such vacancy, elect a person to fill such vacancy, R.S., c. 80,

ss. 7 and 10.

422. The name of every person so elected to fill a vacancy Certificate to

shall be, forthwith after his election, certified to the Minister Minister,

under,

—

(a) the seal of the city of Halifax, if elected by the council

of the city of .Halifax;
,

(b) the seal of the city clerk for the city of Halifax, if elect-

ed by the executive committee of the Chamber of Com-
merce of the city of Halifax;

(c) the seal of the city of St. John, if elected by the mayor,

aldermen and commonalty of the city of St. John; or,

(d) the seal of the St. John Board of Trade, if elected by
the council of the said Board of Trade. R.S., c. 80, ss. 7

and 10.

423. In case the council for the city of Halifax, the execu- in case of

tive committee of the Chamber of Commerce of the city of Hali- ^^^f."'*^
*"

, cert IT V.

fax, the mayor, aldermen and commonalty of the city of St.

John, or the council of the St. John Board of Trade, as the

case may be, should refuse or neglect to fill any such vacancy,

for the fourteen days aforesaid, or to certify to the Minister

the names of the persons by them elected, the Governor in.

Council may, within thirty days after the expiration of the said

fourteen days, by an instrument under the Great Seal, appoint

a person to fill such vacancy. R.S., c. 80, ss. 7 and 10. -

424. In case any person appointed to fill a vacancy as afore- Governor in

said refuses to accept office, the Governor in Council may, by
^e^i^iace per-

an instrument under the Great Seal, appoint in the place of son refusing

the person so refusing some other person to fill such vacancy.
°"^'^®-

R.S., c. 80, ss. 7 and 10.

1979 425.
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Pilotage com- 425. If any pilotage commissioner for the pilotage district

Halifaror°^ of Halifax, or for the pilotage district of St. John, is at any
St. John time absent for twelve months from the province in which the

mo^nths,
"^ pilotage district for which he was ap]^^ointed or elected is situate,

without without having resigned his office, and without leave from the •

feit office. authority by which he was appointed or elected, his office shall

ipso facto be vacant.

Notice of 2. Upon written notice of the fact given by any member of
vacancy.

^-^^ ^^.^ pilotage authority to the authority by which any such

vacancy is to be filled, it shall be filled under the provisions of

this Part, as if it had been occasioned by the death or resigna-

tion of such absentee. U.S., c. 80, s. 12.

Halifax com- 426. The Halifax pilot commissioners and the survivor or

in'eorporated. survivors of them and their successors so, from time to time,

elected and appointed, shall be a body corporate by the name
of the Halifax Pilot Commissioners. R.S., c. 80, s. 8.

St. John 427. The St. John pilot commissioners and the survivor
commission- . j. ,, i .i • p x- j. j.-

ers incorpor- or survivors 01 them and their successors so, from time to time,
ated. elected and appointed, shall be a body corporate by the name

of the St. John Pilot Commissioners. E.S., c. 80, s. 11.

Quorum. 428. Any three of such commissioners shall be a quorum
for the transaction of business and the exercise of the powers

conferred by this Part. R.S., c. 80, ss. 8 and 11.

Governor in 429. The Governor in Council may constitute pilotage

conslitute'^^ authorities for any pilotage district established in any places

other pilot- not included within either of the pilotage districts of (Quebec,

ules^"
^°^'

Montreal, Halifax or St. John and such pilotage authorities

shall consist of not less than three or more than five persons

a majority of whom respectively shall be a quorum for the trans-

action of business and the exercise of all the powers conferred

by this Part. R.S., c. 80, s. 13.

As to com- 430. The Governor in Council may, from time to time,

ment'of dues, rn^ke the payment of pilotage dues compulsory or not compul-

sory, within the limits of any pilotage district fixed by the

Governor in Council under this Part. R.S., c. 80, s. 13. *

Secretary- 431. The pilotage authority of any district other than the

mav^'he^™ pilotage authority of Quebec may, with the sanction of the

ai.pointed Govcmor in Council, appoint a secretary and treasurer, and
anr pnic.

^^^ j^j^^^ ^^^^j^ Salary or remuneration, out of pilotage dues or

fees for licenses received by it, as it sees fit, and may, with

such sanction and out of such funds, pay any other necessary

expenses of conducting the pilotage business of the district.

K.S., c. 80, s. 14.

1980 432.
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433. Notwithstauding anything in this Part, the Gover- Governor in

nor in Council may, upon the recommendation of the shipping appoint Mm-
interest of the port or of the council of the board of trade, ister pilotage

when it appears to him to be in the interest of navigation, ^" °^' ^'

appoint the Minister to be the pilotage authority for any
pilotage district, or for any part thereof; and the said Minister

shall thereupon supersede the then existing pilotage authority

for that district or part of a district : Provided that nothing in

this Part shall authorize the Minister to sit as a tribunal for

the trial of offences of which pilots may be accused before the

pilotage authority; but such Minister may, in any case not

provided for by Part X. of this Act designate a tribunal or

officer to try any such offence. 4 E. VII., c. 29, s. 1.

General powers of Pilotage Authorities.

433. Subject to the provisions of this Part, or of any Act Powers of

for the time being in force in its pilotage district, every pilot-
authorfties

age authority shall, within its district, have power, from time
to time, by by-law confirmed by the Governor in Council, to,

—

(a) determine the qualification in respect of age, time of Determine

service, skill, character and otherwise required of persons o"pibts*^°"
applying to be licensed as pilots

;

(b) make regulations respecting the approval, licensing, Regulations

management and maintenance of pilot boats, and respect- boa*ts.

ing the distribution of the earnings of pilots and pilot

boats, and to require that decked pilot boats be provided

with life boats to be used in conveying pilots to and from
ships, and also with such numbers of life preservers as

such pilotage authority deems advisable;

(c) provide for aiding in the establishment of and partici- Aid com-

pating in the profits of companies for the support of pilot support^o^
boats

;
pilot boats.

(d) license pilots and, except in the pilotage district of Que- Licenses and

bee, apprentices, and, except in the pilotage districts of
^^^t^fi*^'''*^^.

Quebec, Montreal, Halifax and St. John, grant certificates

to masters and mates to act as pilots, as hereinafter pro-

vided
;

(e) fix the terms and conditions of granting licenses to pilots Terms and

and, except in the pilotage district of Quebec, apprentices, fk'enses!"^
°

and, except in the pilotage districts of Quebec, Montreal,

Halifax and St. John, the terms and conditions of granting

such pilotage certificates, as are in this Part mentioned, to

masters and mates, and the fees payable for such licenses

and certificates and to regulate the number of pilots;

(f) make regulations for the government of the pilots, and Regulations

the masters and mates, if any, holding certificates from ment of

such pilotage authority, and for ensuring their good con- pilots,

duct and constant attendance to and effectual performance

of their duty on board and on shore, and for the govem-

1981 ment
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Punishment
for breach
of regula-

tions.

Fix and alter

pilotage
dues.

Compulsory
retirement
of aged
pilots.

And of in-

firm or in-

temperate
pilots.

Decision of

disputes.

Establish
and regulate
pilot funds,
except in
Montreal
and Quebec.

ment of apprentices, and, elsewhere than in the pilotage

district of Quebec, regulating the number of apprentices;

(g) make rules for punishing any breach of such regula-

tions bj the withdrawal or suspension of the license or

certificate of the person guilty of such breach;

(h) fix and alter the mode of remunerating the pilots

licensed by such authority, and the amount and descrip-

tion of such remuneration, and the person or authority

to whom the same shall be paid subject to the limitation

respecting the pilotage district of Quebec in the next fol-

lowing section contained;

(i) provide for the compulsory retirement of pilots who
have attained the age of sixty-five years, subject to the

provisions of this Part for granting to such pilot a new
license

;

(j) provide for the compulsory retirement of licensed pilots

who have not attained the age of sixty-five years, proved

on oath before the pilotage authority to be incapacitated

by mental or bodily infirmity or by habits of drunkenness

;

(k) provide for the adjustment and decision of questions

and disputes arising between masters of ships, pilots and

others, respecting pilotage;

(I) establish, elsewhere than in the pilotage districts of Que-

bec and Montreal, either alone or in conjunction with any
other pilotage authority or authorities, funds for the relief

of superannuated or infirm licensed pilots, or of their

wives, widows or children, and, in any pilotage district, to

make any new regulations with respect to any funds for

the time being applicable to such purposes or any of

them, to determine the persons in the service of such

pilotage authority by and upon whom and the amount,

manner and time by and upon whom in and at which

the contributions in support of such existing or future

funds may be made or levied : Provided that no such con-

tribution to any such fund shall be so made or levied by

or upon any pilot to any amount exceeding seven per

centum of his earnings

;

(m) determine what persons, or class of persons, among
the men in the service of such pilotage authority, their

wives, widows or children, are or are not respectively

entitled to participate in the benefits of such existing or

future funds, and the terms and conditions upon which

they are so entitled;

(n) repeal or alter any by-law made in exercise of the

powers of this section, or touching any of the mntters

enumerated in this section in force, in and for its district,

and to make a new by-law or by-laws in lieu thereof. R.S.,

c. 80, s. 15.

Rates of 434. The mtoR of pilotnge now in force for and below
pilotage for Quebec shall not 1)0 altered unless at any time the share of the
or below "^

-inoo x1982 net

R.S., 1900.
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net income of the Quebec Pilots Corporation annually accruin»- Quebec, how-

to each member of the said corporation acting and practising
*'^^''^<^-

as a pilot for and below the harbour of Quebec, has been less

than six hundred dollars on an average for three consecu-

tive years immediately preceding; in which case it shall be th^-

duty of the Minister to submit to the Governor in Council, for

approval, a by-law establishing such increased rates of pilotage

or pilotage dues, as are deemed necessary for the purpose of

securing to each such pilot an average annual share of not less

than six hundred dollars of such net income, and, in like

manner thereafter, to submit for approval a further by-law

whenever such annual average share for three successive years,

for each pilot shall not i.mount to six hundred dollars.

2. ISTothing in this Part shall be construed to give power Minister

to the Minister to make regulations respecting the management power to^'^

or maintenance of pilot boats, or respecting the administration make certain

or distribution of the earnings of pilots and pilot boats. E.S., ^ " ^
^°^^'

c. 80, s. 15 ; 4-5 E. VII., c. 34, s. 2.

435. The Minister may, from time to time, by by-law Second-class

confirmed by the Governor in Council and published in the ficeuse.^

Canada Gazette, make provision for granting a second-class

pilotage license, in the pilotage district of Montreal to such

indentured apprentices as are found competent to perform a

limited or subordinate class of pilotage duties, and from time

to time may fix and alter the pilotage dues payable to the

holders of such second-class licenses.

2. Such second-class licenses shall remain in force until Duration of.

the holders thereof become qualified to be licensed as pilots,

unless sooner withdrawn or suspended for cause.

3. The employment of a pilot holding a second-class license Employ-

shall, however, not be compulsory. R.S., c. 80, ss. 16 and 18. optional.

436* Every pilotage authority may, in any by-law made Penalties

according to the provisions of this Part, impose a reasonable
i^^g^."^

penalty not exceeding in any case forty dollars for the breach Recovery

of such by-law, with, in cases of continuing breach, a further ^?^ applica-

penalty not exceeding four dollars for every twenty-four hours

during which such breach continues ; but in no such by-law

shall a minimum penalty be imposed. E.S., c. 80, s. 17.

437. Every by-law made by any pilotage authority in the Confirmation

exercise of the powers conferred upon it by this Part shall be ° v-aws.

valid and effectual when confirmed by the Governor in Council

and published in the Canada Gazette.

2. Every breach of any such by-law shall be deemed an Breach of.

offence against this Part. E.S., c. 80, s. 18.

438. A copy of every by-law made by the Minister under Special pro-

this Part shall be furnished to the Quebec Pilots Corporation, pilots for

twenty days before such by-law is submitted to the Governor in

1983 Council

R.S., 1906.
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and below Council for the purpose of being confirmed. E.S., c. 80, s. 19
Quebec.

4-5 E. VII., c. 34, s. 2.

Existing 439. Every pilotage authority not subject to being replaced

authorfties ^7 ^he Governor in Council shall perpetually retain all power
to retain and jurisdiction consistent with the provisions of this Part,
^°

' which it lawfully possesses; and every other pilotage authority

shall, until replaced by the Governor in Council, retain all such

lawfully possessed powers and jurisdiction. U.S., c. 80, s. 20.

Existing by-
laws con-
tinued in

force.

440. Every by-law, rule, regulation, law or ordinance made
by any pilotage authority before the first day of March, one

thousand eight hundred and eighty-seven, shall continue to

have the same force and effect as heretofore, until repealed or

altered by a by-law of the proper pilotage authority duly made
and confirmed iTnder this Part. U.S., c. 80, s. 21.

Pilotage
authorities
to make
annual re-

ports stating

N'ames and
ages of

pilots.

Service of
pilots.

Pilotage
dues.

Amount
of dues
received.

Receipts and
expenditure.

Other parti-

culars.

Returns hy Pilotage Authorities.

441. Every pilotage authority shall, on or before the tenth

day of January in every year, transmit to the Minister, in such
form as he requires, pilotage returns containing particulars

with regard to pilotage within its district, made up to the

thirty-first day of December previous, with regard to,

—

(a) the name and age of every pilot, apprentice, master
or mate licensed, certificated or authorized to act by such

authority, and of every pilot or apprentice acting either

mediately or immediately under such authority, whether

so licensed or authorized, or not;

(b) the service for which each pilot, apprentice, master or

mate is licensed or certificated;

(c) the rates of pilotage dues for the time being in force,

including therein the amounts and deiscription of all

charges upon shipping made in respect of pilotage;

(d) the total amount received for pilotage dues, distin-

guishing the amounts received from British ships and
from foreign ships, and the nmount received in respect of

different classes of ships paying different rates of pilotage

dues for the time being in force, and the amounts received

for the several classes of service rendered by pilots;

(e) the receipt and expenditure of all moneys received by

or on behalf of such authority, in respect of pilots or pilot-

age ; and,

(f) such other particulars as the Minister, from time to

time, requires to be included in any such return. R.S., c.

80, s. 22.

Indenture of

aT)prentice-

Rhip to pilot

R.s.,ioon.

Apprentices—Quebec.

442o Porsons desirous of becoming pilots for and below

the liarbour of Quebec, shall continue as heretofore to pass their

] 984 indentures
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indentures of apprenticeship with the Quebec Pilots Corpor- age district

ution, and, for that purpose, the said corporation shall continue
''^ ^'^"'-'^^ec.

lo be subject to the provisions of the Act passed in the twelfth
year of Her late Majesty's reign, intituled A71 Act to consoli-

date 'the laws relating to the powers of the Trinity House of
Quebec, and for other purposes, as amended or altered by sub-
sequent legislation, and to the by-laws made by the Trinity
House of Quebec, by the Quebec Harbour Commissioners, and
by the Minister relative to pilots taking apprentices, and shall

continue to hr.ve power to cause such apprentices to serve in

turn on board ships piloted or on board the schooners of the
corporation. K.S., c. 80, s. 23 ; 4-5 E. VII., c. 34, s. 1.

443. The number of pilots for the pilotage district of Number of

Quebec shall not exceed one hundred and twenty-five ; and ^"pf° ren-^
the pilotage authority for the district of Quebec may prescribe tices!

the number of apprentices to be indentured to the Quebec
Pilots Corporation.

2. The Quebec Pilots Corporation shall, in each year, make Return by
a return of the number of its apprentices to the said pilotage 2",^^^^,^

,\ •, -n cs ar\ CA ir& Pilots Cor-
authonty. K.b., c. 80, s. 24. poration.

444. Whenever the period of apprenticeship of any As to ap-

apprentice indentured to the said Quebec Pilots Corporation ^^£e%r-
has been interrupted for less than four months in all, on vice has been

account of sickness, involuntary absence or other legitimate
^"^^"'"Tited.

cause, the Quebec Harbour Commissioners shall grant to said

apprentice, if found otherwise qualified and entitled a license

as pilot, on proof that he has served a regular apprenticeship of

seven years in all: Provided he has made up for the time lost

by such interruption, by an additional period or periods of

service, after the lapse of seven years from the commencement
of his apprenticeship, and has made four voyages to Europe.
R.S., c. 80, s. 25.

Licensing of Pilots.

445. Every pilot, on being licensed by any pilotage Contents

authority, shall receive a license containing his name and usual
of '^iJceiSes

place of abode, a description of his person and a specification to pilots.

(if the limits within which he is qualified to act, which may be

in form Q.
2. The collector of Customs at the principal port of the Registration

district within which any pilot is licensed to act, shall on his ^ Custom-

request, and without fee or reward, register the license of such

pilot, and add his name to the list posted up at the Custom-
house, and no pilot shall be entitled to act as such until his

license is so registered. R.S., c. 80, s. 26.

446. Every licensed pilot who acts beyond the limits for Restriction

which he is qualified by his license, shall be considered an un- *^ ° '™' ^'

licensed pilot. R.S., c. 80, s. 26.

125 1985 447.
R.S., 1906.
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Ss Part!
447. Every licensed pilot shall, on receiving his license, be

tariff and furnished with a copy of this Part, and a copy of the tarift" of

be 'produced ^^^^ '^^^^ ^f the by-laws established within the districts for
by pilots. which he is licensed ; and he shall produce such copies to the

master of any ship or other person employing him, when re-

quired so to do. R.S., c. 80, c. 27.

StaS
™^^ 448. Every pilot who has received a license from a duly

license. constituted authority in that behalf, may retain the same, under
and subject to the provisions of this Part, and shall, for the

purposes of this Part, while so retaining the same, be a pilot

licensed by the pilotage authority of the district to which his

license extends. R.S., c. 80, s. 28.

Production of License.

Pilots to pro- 449. Every licensed pilot shall, while acting in that capa-

when offer- ^i^y, be provided with his license, and shall produce the same,
ing their whether requested to produce it or not, to every person by whom
services ciTid. 1. ..
when em- he IS employed, or to whom he offers his services as pilot, at the
ployed. time when he enters into the employment of, or offers his ser-

vices to such person ; and shall, at all times, produce his license

at the request of every person by whom he is emploved as pilot.

R.S., c. 80, s. 29.

Forfeiture, Surrender or Withdraival of License.

License for- 450. Every branch pilot or licensed pilot who passes two

n^on^user^ full and consecutive years without acting as a pilot, except in

during two case of sickness, unavoidable absence or special permission from
years.

^^^ pilotage authority of his district, shall forfeit his license.

R.S., c. 80, s. 30.

Licenses to 451. Every licensed pilot suspended or deprived of his

up in cer-*^
liccuse or compelled to retire, shall produce or deliver up his

tain cases. license to the authority by whom he is so suspended or deprived

or compelled to retire.

On death. 9, Qn the death of any licensed pilot, the person into whose
liands his license comes shall, without delay, deliver it to the

pilotage authority of the pilotage district for which he was
licensed. R.S., c. 80, s. 31.

Asce limit for 452. Every licensed pilot shall, on his attaining the age of
pi o

.

(.i,^(^y_j[y(, years, produce and deliver u]i his license or branch
to the pilotage authority of the district to wliicli it extends, and
such authority may grant him a new license for one year, and
.so from year to year. P.S., c. 80, s. 32.

PowfTH of 453. 'J'h(! board of directors of the Quoboc Pilots Corpora-

rorponition ''"" '"^J iTiid<e any }igr(!cment iiml (*om))romiso respecting the
of pilots as withdnnv.'il of tlif h'foiise of iiiiy pilot for iiiid below the said

198G harbour,
R.S., inor;.
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harbour, and iho conditions of such withdrawal. R.S., c. 80, to with-

qo diawal of
S. oo. license.

Limitation and Reneival of Licenses.

454. The pilotage authority of any district, except the pilot- Power to

age districts of Quebec, Montreal and 8t. John, resi)ectively, Sse.''''"*'''
may, in its discretion,

—

(a) limit the ])eriod during which any license to a pilot

granted by it shall be in force to any term not less than
two years from the date thereof;

(h) after the end of such ]ieriod, renew such license for a

further limited term not less than two years; and,

(c) cancel any license to a pilot granted before the first of

March, one thousand eight hundred and eighty-seven, and
substitute for it a limited and renewable license.

2. In siich cases the form of the license shall be altered by Form,

inserting after the word ' capacity ' in form Q, the words until

the day of A.D. , unless in the

meantime this license is cancelled. R.S., c. 80, s. 34.

455. All ])ilots shall pay to the pilotage authority of the Fees on

respective districts for Avliich they are licensed, or as such
if^gnle^

°^

authority directs, such fees upon such renew^als as are, from
time to time, fixed for that purpose by such authority with the

consent of the Governor in Council ; and such fees shall be

applied in the manner prescribed by this Part. P.S., c. 80,

s. 35.

List of Pilots.

456. Every pilotage authority shall, from time to time, and Names, etc.,

at least once in every year, prepare .a list of the pilots holding ^^
^^eriodi°

licenses for their pilotage district, specifying the name and cally sent

usual place of abode of every pilot holding such license, and the |^" Ci,stoms
limits within which he is licensed to act; and shall transmit

such list to the collector of Customs at the principal port within

such district. R.S., c. 80, s. 36.

457. Every collector of Customs, to whom any such list is resting up

so transmitted, shall, immediately after the receipt thereof, °^ ''^*-

cause the same to be posted up, and shall always keep the last

received of such lists posted up at the Custom-house of the port.

R.S., c. 80, s. 36.

License Begister.

458. Each of the pilotage authorities of Quebec, Montreal, Registers

Halifax and St. John shall cause every pilot's license granted ^t
pilots'

•J ^ ~
licenses.

by it to be registered in a book to be kept for that purpose in

the office of such pilotage authority; and every such book shall,

125* 1987"^
'

at

R.S., 1906.
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at all times, during the usual office hours, be open to all per-

sons for inspection without fee or reward. R.S., c. 80, s. 37.

Rights of Pilots.

Pensions 459. Every pilot compelled to retire under the provisions

pHo^s'^
of this Part on account of age or of mental or bodily infirmity,

widows and and every widow and child of a deceased pilot shall be entitled
'^ ^ ^^"' to such pension or assistance at the pilotage authority of the

district in and for which such pilot was licensed deems it

proper to grant to him or her out of the pilot fund of such

district. R.S., c. 80, s. 38.

Allowances 460. 'No pilot shall, without his consent, be taken to sea

earned out °^ beyond the limits for which he is licensed, in any ship
of their whatsoever.

2. Every pilot so taken shall be entitled to cabin passage,

Cabin pass- and over and above the pilotage dues otherwise payable lo him,

ddhTrs*^a*^^
° to the sum of two dollars per day, to be computed from, and

day. inclusive of the day on which the ship passes the limit up to

which he was engaged to pilot her, and up to and inclusive of,

either the day of his being returned in the said ship to the

place wdiere he was taken on board, or, if he is discharged from
the ship at a distance from such place, such day as will allow

him sufficient time to return thereto.

Travelling 3, Jn such last mentioned case, he shall be entitled to his
ei-penseb.

j-easouable travelling expenses by cabin passage or first-class

conveyance by land, as the case may be, over and above such

pilotage dues and other sums. R.S., c. 80, s. 39.

Allowances 461. If a licensed pilot is placed in quarantine, owing to

detained by his having been taken on board any ship, he shall be entitled

quarantine, ^q suitable board and accommodation, and, to the sum of three

dollars per day over and above the pilotage dues payable to

him from and inclusive of the day on which he is placed in

quarantine up to and inclusive of the day on which he is dis-

charged therefrom; and, if he is not discharged at the place

where he was taken on board any ship, then up to and inclu-

sive of such day as will allow liim sufficient time to return to

such place, in which case he shall be entitled to his reasonable

travelling expenses over and above such pilotage dues and such

other additional sums. U.S., c. 80, s. 40.

When a pilot 462. Any licensed pilot may quit a ship which ho has
may.leavo undertaken to pilot as soon as such ship is finally anchored or
a phip wliioh i

, -
,

^
•

., ,

he h.18 un- moored after completion 01 her voyage or removal, as the case
dertnken to

^^^,^^ ^,0, or as Roon as slie passes out of the ]ulotage district to

which his licnnso extends, whichever first happens; whereupon

the service for which lie was hired shall be lirld to be per-

formed. R.S., c. 80, s. 41.

1088 DiiiiKujes

Pt.S., 1000.
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Damages caused by a Pilot.

463. A pilot deprived of his license, or suspended or con- Amount of

demned to pay a penalty for having caused damage to a ca^gf^u
ship shall not be entitled to any pilotage dues if the amount of condemned

such damage is equal to or exceeds that of such dues, 'or, if it S°*^°A»
IS less, to more than the excess of the amount of such dues over deducted

that of such damage.
^ _

%ZaKe'
2. The provisions of this section shall be deemed to be dues.

referred to in section twenty-six of the Act of the legislature

of the late province of Canada, passed in the twenty-third

year of the reign of Her late ]\Iajesty Queen Victoria and 23 v., c. 123,

chaptered one hundred and twenty-three, intituled An Act to ^- "^

incorporate the Pilots for and below the Harbour of Quebec.
E.g., c. 80, s. 42.

Rights of Pilots in Pilotage Districts in which the Payment of
Pilotage dues is Compulscry.

464. If any boat or ship having on board a licensed pilot When li-

leads any ship which has not a licensed pilot on board when lf^\fi
"'^"^^

such last mentioned ship cannot, from particular cireum- entitled to

stances, be boarded, the pilot so leading such last mentioned
f aJ^-^^^

^°^

ship shall be entitled to the full pilotage dues for the distance

run, as if he had actually been on board and piloted such ship.

2. Such pilot, while leading such last mentioned ship, shall ^'^^^•

keep his pilot flag flying, and such last mentioned ship shall,

while being so lead, show the ensign of such ship, at her fore.

R.S., c. 80, s. 44.

465. Any person may, within any pilotage district for Occasions on

which he is not a licensed pilot, without subjecting himself or licenced 'ier-

his employer to any penalty, pilot a ship,

—

sons may act

(a) wlien no licensed pilot for such district has offered to
No^p°]o^t

pilot such ship, or made a signal for that purpose, although

the master of the ship has displayed and continued to dis-

play the signal for a pilot in this Part provided, whilst

within the limits prescribed for that purpose

;

(b) when a ship is in distress, or under circimistances mak- Distress,

ing it necessary for the master to avail himself of the best

assistance which can be found at the time.

2. If such unlicensed pilot is not superseded as in the next Remiinera-

following section provided, he shall be entitled to be paid full
^^°""

pilotage dues. K.S., c. 80, ss. 46 and 47.

466. A licensed pilot may, in any such district, upon show- Power of

ing his proper signal and exhibiting his license, supersede an [o^supers^ede*

unlicensed pilot, but the master shall pay to such unlicensed unlicensed

pilot a sum in proportion to the distance run for his services, ^^ ° '

and deduct the same from the charge of the licensed pilot.

2. In case of dispute, the pilotage authority of the district On dispute.

for which the licensed pilot is licensed, shall determine the pro-

1989 portionate
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portionate sum to which eacli i^ersou is entitk^J. R.S., c. 80,

s. 47.

Payment of 467. If aiij master of a ship which is not an exempted
dues for ship ^y^- removes such ship or causes such ship to be removed from
Quebec with- one placB to another within the harbour of Quebec, without the
out a pi ot.

j^ggistance of a licensed pilot for the pilotage district of Quebec,

he shall paj to the Quebec Pilots Corporation the same pilot-

age dues as he would have been liable to pay if he had obtained

the assistance of one of such licensed pilots.

Exceptions. 2. Tliis provision shall not apply to the master of any ship

actually proceeding to Montreal or elsewhere above the harbour

of Quebec, in charge of a pilot for and above the harbour of

Quebec. R.S., c. 80, s. 49.

Pilotage Dues.

What per- 46S. The owiier, the master and the recognized consignee or

to"pay pilot-
^g^nt of any ship, if such recognized consignee or agent has

age dues. sufficient moneys in his hands received on account of such ship,

shall be liable to pay any pilotage dues made payable under this

Part by or in respect of such ship. R.S., c. 80, s. 50.

Consignee or 469. Every recogiiized consignee or agent of a ship not

fo^reinibiirse
^^eing the Owner or master of such ship may, out of any money

himself. ill his hands received on account of such ship, retain the amount
of pilotage dues so paid by him, together with any reasonable

expenses he has incurred by reason of such payment and lia-

Pt.S., c. 80, s. 51.

Recovery of 470. All pilotage dues may be recovered as a debt due to

dues^^^ the pilot, or corporation of pilots, or pilotage authority, as the

case may be, to whom the same are payable: Provided that the

mode of payment of pilotage dues in the pilotage districts of

Quebec and IMontreal shall remain the same as heretofore.

And other 2. All sums made payable to a pilot over and above the pilot-
pajmen

. _^^.^ dues, shall be payable by the same persons, and recoverable

in the same manner as if they were part of the pilotage dues

payable to such pilot. R.S., c. 80, s. 52.

No clearance 471. Xo Customs officcr shall c'rant a clearance to any ship
until such .. , ,

., • /^ 1 1 1
•

dues are liabU; to j)ilotage dues at any port m Canada, where there is a
settled for. duly constituted pilotage authority which collects the pilotage

dues and at which ])ilotago dues are payable, until there has

been jirodiiced to such Customs officer a certificate from the

pilfttiige atidiorily of the district or some officer or ])ersou autlio-

ri/.c<l by siK'li ;iiitliority to grant the same, llinl, all i)ilolage dues

in r(;s|)ect of such slii|» liavc! been paid or settUnl for l<» the satis-

faction of such autlioritv. R.S., c. 80, s. 53.

1990 472.
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472. Whenever any difference arises between the master Settlement

and tlio licensed pilot of any ship trading to and from any port as to draught

in Canada, as to her draught of water, the ])ilotage authority of ship.

at such port shall, upon application l)y either ]:>arty, appoint

some proper person who shall measure the ship, and settle the

difference accordingly.

2. Such application shall bo made, in case of a ship inward Time for

bound, either within twelve hours after her arrival, or at some ^^^ ^'"^"

time before she begins to discharge her cargo ; and, in the case

of a ship outward bound, before she quits her moorage.

3. There shall be paid to the person measuring such ship, by Fees,

the party against whom he decides, such remuneration for his

services as the pilotage authority appoints. R.S., c. 80, s. S-i,

Employment of Pilots not compulsory.

473. JSTo owner or master of any ship shall, in any case, be Employment

compelled to employ or to give his ship into the charge of a not^compul-
pilot, either on the ground of his being compelled to pay pilot- sory.

age dues to any person or otherwise. R.S., c, 80, s. 57.

Liability of the Owner of a Ship in charge of a Pilot.

474. JSTothing in this Part shall exempt any owner or master No owner to

of any ship from liability for any loss or damage occasioned by HabilTty by™
his ship to any person or property, on the ground either of such reason of

ship being in the charge of a licensed pilot, or of such loss or a^^e^nseT
damage being occasioned by the act or default of a licensed pilot,

pilot, or on any other ground. R.S., c. 80, s. 57.

Compulsory Payment of Pilotage Dues and exemptions.

475. Every ship which navigates within either of the Compulsory

pilotage districts of Quebec, Montreal, Halifax or St. John,
'Ifio^le^^ues

or within any pilotage district within the limits of which the in certain

payment of pilotage dues is, for the time being, made com- f'lstnets.

pulsory by order in council under this Part shall pay pilotage -p

dues, unless,

—

(a) such ship is on her inward voyage and no licensed pilot

offers his services as a pilot ; or,

(h) she is exempted under the provisions of this Part,

from payment of such dues. R.S., c. 80, s. 58.

476. If such ship is on her outward voyage and the To whom
owner or master of such ship does not employ a pilot or P^y^^le.

give his ship into the charge of a pilot, such dues shall be paid,

if in the pilotage district of Quebec, to the Quebec Pilots Cor-

poration, and, if in any other pilotage district to the pilotage

authoritv of such district. R.S., c. 80, s. 58.

1991 477.
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Exempted
ships.

His Ma-
jesty's ships.

Ships em-
ployed by
His Majesty.

Steamships
exempt from
pilotage
dues.

Ships of 120

tons or
under.

Ships with a

certificated

master.

Certain ships

under 250

tons.

In River Pt.

Lawrenoe.

Powers of

pilotage
authorities,

of Halifax,

Sydney,
Miraiiiidii

and Pictou.

477. The following ships shall be exempted ships:

—

(a) Ships belonging to His Majesty;

(b) Ships wholly employed in His Majesty's service, while

so employed, the masters of which have been appointed

by His Majesty's Government, either in the United King-

dom or in Canada;

(c) ships propelled wholly or in part by steam

(i) employed in trading from port to port in the same

province, or

(ii) employed in trading between any one or more of the

provinces of Quebec, New Brunswick, Nova Scotia or

Prince Edward Island and any other or others of them,

or

(iii) employed in voyages between any port or ports in

the said provinces or any of them and the port of New
York or any port of the United States of America on

the Atlantic, north of New York, or

(iv) employed in voyages between any port in any of the

said provinces and any port in Newfoundland, or

(v) having a draught when loaded not exceeding sixteen

feet, and employed exclusively in voyages between any

port or ports on Lake Ontario, Lake Erie, Lake Huron,

Lake Superior, Lake Michigan or on any of the waters

connecting those lakes and any port or ports on the

river St. Lawrence, or between any ports on the river

St. Lawrence;

(d) Ships registered in Canada, of not more than one hun-

dred and twenty tons registered tonnage;

(c) Any ship of which the master or any mate has a cer-

tificate granted under the provisions of this Part and then

in force, authorizing him to pilot such ship within the

limits within w^hich she is then navigating;

(f) Ships of such description and size not exceeding two

hundred and fifty tons, registered tonnage, as the pilot-

age authority of the district, with the approval of the

Governor in Council, from time to time determines to

be exempt from the compulsory payment of pilotage dues

in such district.

2. In the river St. Lawrence, all ships registered in Can-

ada of not more than two hundred and fifty tons registered

tonnage, shall be exempt from the payment of pilotage dues.

R.S., c. 80, 8. 59; .55-5G ^., c. 20, s. 1 ; 2 E. VIL, c. 27, s. 1.

478. Tlie pilotage authorities of the pilotage districts of

Halifax, Sydney, Miramichi and Pictou may, as to each of

such ports "respectively, notwithstanding anything contained in

the last preceding section, from time to time determine with

the approval of the Governor General, whether any, and

which, if any, of the steamships employed, as in the said

sections specified, shall or shall not be wholly or partially, and,

1992 -'f
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if partially, to what extent and under what circumstances,

exempted from the compulsory payment of pilotage dues.

2 E. VIL, c. 27, s. 1.

4'?'9. When a ship arrives at the limits of any district in Masters or

which the pavment of pilotage dues is, for the time beinc;, ^^.tes to
^ "

T . 1 . ^ ^ ci-11 1
hoist a white

compulsory and withm any part of which she is an exempted flag on arri-

ship by reason of having a master or mate possessing a pilot-
tHct^^for

"

age certificate under this Part, or is at a distance of five wliich they

miles at least from the mouth of the harbour in any such dis-
cgrtifi^cate.

trict mentioned in the pilotage certificate of her master or mate,

whichever first happens, such master or mate shall hoist a

white flag not less than four feet by six feet at the main top

masthead, with the number of his certificate, in black figures

six inches long, in the centre as a signal that the ship has a

certificated master or mate on board. R.S., c. 80, s. 60.

480. If the master of an exempted ship not belonging to Certain ex-

liis Majesty, or not wholly employed in His Majesty's ser-
f^ble^fo^p^y^

vice, arriving within the limits of a pilotage district in which pilotage

the payment of pilotage dues is, for the time being, com- ^"^^•

pulsory,

—

(a) displays and continues to display the signal for a pilot If signal is

in this Part provided, whilst within the limits prescribed
and^services

for that purpose, and does not accept the services of any not accepted,

licensed pilot offering them in consequence of such signal

;

(b) without displaying or continuing to display the signal If person

for a pilot in this Part provided, whilst within the limits ig employed,

prescribed for that purpose, employs any person not be-

longing to his crew and not being a licensed pilot, to pilot

or guide such ship, whether or not a licensed pilot has

offered his services,

—

such ship shall be liable to pay, if in the pilotage district of What dues

Quebec, to the Quebec Pilots Corporation, and, if elsewhere, ° ^ ^^^ "

to the pilotage authority of the district, as pilotage dues, the

same sum as would have been payable to such licensed pilot if

his services had been accepted. R.S., c. 80, s. Gl.

481. Every ship liable for pilotage dues and requiring the Duty of

services of a pilot, arriving at the limits of any district in ing^^here

'

which the payment of pilotage dues is for the time being com- pilotage dues

pulsory, shall,— so?/."""^"^'

(a) until a licensed pilot has come on board ; or,

(b) until the ship has passed a point, line or place, from
time to time fixed in that behalf by the pilotage authority

of the district,

display such signal for a pilot, as is in this Part provided. Signal to be

2. The master thereof, upon sighting a pilot boat carrying a displayed,

pilot flag or pilot lights, shall also,

—

1993 (a)
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Lying to.

Stopping
engines.

Chap. 113. Shipping. Part VI.

(a) bv lying to, if the weather permits, or by shortening

sail or heaving to ; or,

(h) if the ship is a steamer, by stopping his engines or by

any other practicable means,

facilitate the coming on board of the pilot or one of the pilots

of such boat. E.S., c. 80, s. 62.

Ship not
complying
with pre-

vious section.

Not accept-
ing first

pilot.

Not accept-

ing pilot

entitled to
employment.

Not accept-
ing pilot

after signal-

ling.

What dues
to be paid.

482* Every such ship as to which the requirements of the

last preceding section are not complied with shall be liable to

pay, if in the pilotage district of Quebec, to the Quebec Pilots

Corporation, and, if elsewhere, to the pilotage authority of the

district, a sum not exceeding the amount of pilotage dues which

would be payable for piloting such ship.

2. Every such ship, the master of which,

—

(a) does not accept the services of the first licensed pilot

who, by signal or otherwise, offers his services ; or,

(h) does not accept the services of such one of two or more

pilots offering their services at the same time, as is entitled

by the law or regulations for the time being in force in

such district to have his services accepted ; or,

(c) having signalled for a pilot, does not accept the services

of any licensed pilot offering the same in consequence of

such signal,

shall be liable to pay, if in the pilotage district of Quebec, to

the Quebec Pilots Corporation, and, if elsewhere, to the pilot-

age authority of the district, as pilotage dues, the same sum as

would have been payable to such pilot, if his services had been

accepted. R.S., c. 80, s. 62.

Application
of sums pay-
able.

Residue.

4S3. All sums received by any pilotage authority in pursu-

ance of the three last preceding sections shall be applied by

(a) in paying all expenses incurred in obtaining payment
of the same

;

(h) in paying to the pilot who offered his services to the

ship, and, if two pilots offered, to that one who was en-

titled to have his services accepted, such amount, if any, as

it, by any by-laws made under this Part from time to time,

makes payable to such pilot.

2. The residue shall be carried to and form part of the pilot

fund of the district. Pt.S., c. 80, s. 62.

No e.temp-
tion from
7>avment of

dues when
pilot taken
vf)liintariiy.

484. Xo ship shall be exempted on any ground whatever

from tlie liability to pay pilotage dues earned by any licensed

])ilot voluntarily taken on board of snch ship by the master for

the pur})ose of piloting her, whether the payment of pilotage

dues is or is not, for ihc lime being, otlierwise compulsory in the

district in wliidi siirli pildtngo duos are earned. U.S., c. 80,

s. 05.

1!)94 485.
R.S., lOOG.
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485. Every master of an exenipted ship, when navii^aliug Powers of

such ship without a pilot in any pilotage district, or part of a exe^^t^^
pilotage district, within the limits of which she is for the time sJ'ip navi-

being an exempted ship, shall, as regards the conduct and man- with?ut'^a
agement of such ship within such limits, have all the powers pilot,

and duties which are by law or usage possessed by or imposed
upon any licensed pilot for such district. R.S., c. 80, s. 66.

Signals to indicate that a Pilot is required.

486. If any ship requires the services of a pilot, or, not ^J^"^'*? \^^f
having a pilot, has entered or is in any district or part of a ships 'requir-

district where such ship is subject to a compulsory payment i"^ pilots,

of pilotage dues, the master of such ship shall display the fol-

lowing signals,

—

(a) in the day time, the Jack or other national colour

usually worn by merchant ships, having round it a white

border one-fifth of the breadth of the flag, hoisted at the

fore

;

(b) at night, a blue light every fifteen minutes; or a bright

white light, flashed or shown at short or frequent intervals,

just above the bulwarks, for about a minute at a time.

E.S., c. 80, s. 63.

Licensing of Mcasters and Mates.

481. A master or mate of any ship registered in Canada Master or

may, upon giving due notice and consenting to pay the usual ^fne/a^nd
expenses, apply to any pilotage authority other than the passed, to

pilotage authority of either of the pilotage districts of pibtage^
Quebec, Montreal, Halifax or St. John to be examined as certificate,

to his capacity to pilot the ship of which he is master or mate
within any part of the district over which such pilotage

authority has jurisdiction ; and such master or mate shall

thereupon be examined, and, if found competent, a pilotage

certificate shall be granted to him, containing his name, a

specification of the shi]) or ships in respect of which he has

been examined, and a description of the limits within such

jurisdiction wnthin which he is to pilot the same. R.S., c. 80,

s. 67.

488. Such certificate shall enable the person therein named f°™ "^

to pilot the ship or any of the ships therein specified, of

which he is acting as master or mate at the time, but no other,

within the limits therein described as if he was a licensed pilot,

and may be in form R or any like form. R.S., c. 80, s. 68.

489. Such pilotage certificate shall not be in force for Renewal of

more than one year, unless renewed, which may be done, from
time to time, by an endorsement under the hand of the secre-

1995 tary
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tary or other officer of the authority by whom such certificate

was granted. U.S., c. 80, s. 69.

Fees for 490. All masters or mates to or for whom any such pilot-

cate and*^' '^^^ Certificates as aforesaid are granted or renewed by any
renewals. pilotage authority, shall pay to such authority, or as they direct,

such fees upon their respective certificates and upon the

renewals thereof as are, from time to time, fixed for that pur-

pose by such authority with the consent of the Governor in

Council. E.S., c. 80, s. 70.

Application 491. Fees derived by a pilotage authority from granting or

renewing such certificates may be applied to the payment of

expenses of the examinations or any other general expenses

connected with pilotage incurred by such authority or paid into

the pilot funds of the district, if any, or disposed of for the

benefit of the pilots licensed by such authority in such other

way as the pilotage authority shall deem advisable. R.S., c. 80,

s. 71.

Power to 492. If at any time it appears to any pilotage authority

pilota^r^
that any master or mate to vs^hom a pilotage certificate has

certificate, been granted by such authority, has been guilty of drunken-

ness or misconduct, or has shown himself incompetent to pilot

his ship, the pilotage authority may withdraw his certificate;

and such certificate shall thenceforth cease to be of any effect

whatever and such master or mate shall forthwith produce and

deliver up such certificate to such pilotage authority. R.S.,

c. 80, s. 72.

Foreign 493. No master or mate of any ship not registered in

mates^no^'' Canada shall be examined, or shall receive a pilotage certifi-

examined. ^r^\^Q^ or act as a pilot under this Part. R.S., c. 80, s. 68.

Pilot Boats.

Pilot boats 494. Every pilot boat regularly employed elsewhere than

Ikensed. i" the pilotage district of Quebec shall be approved and

licensed by the pilotage authority of the district in which it

is employed. P.S., c. 80, s. 79.

Characteristics of declined Pilot Boats.

Decked pilot 495. Every pilot boat, wholly or partly decked, shall have

acferTstic"
"" ^"''' ^t^^n licr name, the name of the owner, or, if owned
by more than one ])erson, the name of her managing owner, or,

if owned by a corporation, the name of that corporation, and
the port to which she belongs, painted in white letters at least

one inch broad and three inches long, and on each bow the

number of her license. U.S., c. 80, s. 80.

1996 496.
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496. Except as in the last iirecedinat' section mentioned, Colour,

every such pilot boat shall be painted or tarred over all parts

outside, a black colour or such other colour or colours as the

pilotage authority "of the district with the consent of the

Minister directs. R.S., c. 80, s. 80.

497. When afloat, such pilot boat shall have during the day Find or light.

time, a pilot flag, and, at night, a pilot light, such pilot flag or

pilot light respectively to be placed at the mast head, or on a

rfprit or staff, or in some other equally conspicuous situation.

R.S., c. 80, s. 80.

498. The master of every such wholly or partially decked Master re-

pilot boat shall see that,—
character-

^°''

(a) the pilot boat possesses all the characteristics required istics.

by the last three preceding sections and that the pilot flag

and pilot light are kept clean and distinct, so as to be

easily discerned at a reasonable distance

;

(h) the names and number aforesaid are not at any time

concealed or altered. R.S., c. 80. s. 80.

Characteristics of open Pilot Boats.

499. Every pilot boat, neither wholly nor partly decked, Open pilot

shall have on her bow or stern her name, the name of her owner,
act e*ristics*

^'

the port or place at which her owner resides and the number
of her license painted in white letters at least two inches long-

on a dark ground. U.S., c. 80, s. 81.

500. When afloat during the day time, such pilot boat shall Flac

have a pilot flag. U.S., c. 80, s. 81.

501. The master or person in charge of every such pilot Master re-

boat shall see that,—
_ _ _

cha?jSer-^°'

(a) the pilot boat possesses all the characteristics required by istics.

the last two preceding sections, and that the pilot flag is

kept clean and distinct, so as to be easily discerned at a

reasonable distance ; and,

(h) the names and numbers aforesaid are not at any time

concealed or altered. R.S., c. 80, s. 81.

Pilot Signals.

, 503. Whenever a licensed pilot, in the exercise of his call- Licensed

ins as such, goes off in a boat or ship not in the pilotage service, ^'l°l-\" •, 4.

1 Ti 1 M • 1 • 1 • -in 1
exhibit Pilot

he shall exhibit during the day time a pilot flag, and at flag or light

night, a pilot light, in order to show that such boat or ship has a *„ pjfot boat
licensed pilot on board. R.S., c. 80, s. 83.

503. Every pilot, when on board and in charge of any ship piiot flag

as such pilot, shall display a pilot flag under the ensign of such "^^^'^ ensign

1997 ship,

R.S., 1906.
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of ship ship, or in some other equally conspicuous situation. R.S.,

c. 80, s. 82.

Contribu-
tions to
Montreal
Decayed
Pilots Fund,

Pilot Funds,

504. Every pilot for and above the harbour of Quebec shall

contribute to the Montreal Decayed Pilots Fund out of every

sinii of money he is entitled to receive for pilotage, such per-

centage of the same, not exceeding seven per centum thereof,

as the Minister by by-law shall determine, and, until such per-

centage is so determined by the Minister, every such pilot shall

contribute five per centum out of every such sum to the said

fund. R.S., c. 80, s. 85 ; 3 E. VII., c. 48, s. 1.

Contribu- 505. The treasurer of the Quebec Pilots Corporation shall,

pi'lot' fund of on the first day in each month, set apart seven per centum on all

Quebec. sums received by him during the then next preceding month
for pilotage dues or dues for other services provided for by the

pilots' tariff, earned by members of the said corporation ; and

all sums so set apart by the said treasurer under this section

shall form part of the pilot fund.

2. The treasurer may, from time to time, exai:gine any such

member on oath to be administered by him as to the amount of

any such dues received by him. R.S., c. 80, s. 86.

Examina-
tion under
oath.

Decayed
pilots fund
transferred
to Quebec
Pilots Cor-
poration.

fnvestments
of moneys.

Corporation
to accoiint

to MiniHter
for pilot

fund.

506. The administration of the fund created by the Act of

the late province of Canada, passed in the twelfth year of Her
late Majesty Queen Victoria's reign, chaptered one hundred

and fourteen, and other Acts relating thereto, for the support

and maintenance of decayed pilots, their widows and children,

shall be vested in the Quebec Pilots' Corporation, which shall

have the same rights and powers as the Trinity House of Que-

bec possessed on the eighth day of April, one thousand eight

hundred and seventy-five, in relation to the said fund, and

shall administer the same conformably to the said Acts. R.S.,

c. 80, s. 87.

507. The said corporation shall not invest any moneys

bch.nirine: to the said fund otherwise than in Dominion stock or

securities, or in stock of one or more of the chartered banks

of Canada, or in such other way as is approved by the Minister

Pi.S., c. 80, s. 88.

508. The Quebec Pilots Coi-poration shall, within seven

days after the first day of Jaiiiiai-y in each year, make a report

to the Mi ulster of their doings in relation to the Decayed Pilots

Fund, with an account of the assets and liabilities of the said

fund, and showing in detail their receipts and expenditures

with respect to the same, and their investments of any moneys

belonging thereto, with such furtlier information and in such

1098 manner
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maniicM- and form as the Miiiistei-, from time to time, prescribes.

R.S., c. 80, s. 89.

509. Every pilot fund shall be applied as follows and in A))pIication

the f(.llowing order, that is to say:

—

funds"*"

(a) In payment of such necessary expenses as are duly in-

currecl in the administration of such fund;

(h) In payment of superannuation allowances, or other

relief, for the beuetit of such pilots licensed by the pilotage

authority of the district, as are incapacitated by reason of

age, infirmity or accident, and of the widows and children

of pilots so licensed, or of such incapacitated pilots only.

K.S., c. 80, s. 91.

510. Every sum of money belonging to any pilot fund Investment

which has not been employed in such payments as aforesaid, piioT'funds°

including sums of money forming part of pilot funds now
existing, of which re-investment becomes necessary, shall be

invested in Dominion stock or other government securities,

approved by the Governor in Council, in the name of the pilot-

age authority having control of the fund to which such sum of

money belongs. R.S., c. 80, s. 92.

Quehec Pilots Corporation.

511. The board of directors of the Quebec Pilots Corpor- Appointment

ation shall have power, from time to time, to select any of the ^"^ removal

pilots, members of the said corporation, to be masters of any schooners

schooners imder their control, and to remove them. R.S., c. poraifon*^^

80, s. 94.

512. The board of directors of the (Quebec Pilots C^irpor- Payment of
directors
masters.ation may pay out of the funds of the said corporation to each "1^^^*°^^ ^"^

of its directors, and shall pay to each of the masters of the

schooners of the said corporation a remuneration not exceed-

ing in any one year one hundred dollars over and above his

share in the net income of the said corporation. R.S., c. 80,

s. 9G.

513. At all times during the season of navigation in the One director

river St. Lawrence below Quebec, there shall be on duty and
o?i dut^v^T'*

personally present at one of the pilot stations, one of th-^ one of the

directors of the Quebec Pilots Corporation, whose duty it shall 1^^°*
®^^"

be to,

—

(a) enforce the execution of the duties in regard to the To oversee
• > - . pilots,

embarkation and disembarkation of pilots, and the eon-

duct of pilots and apprentices on board the pilot schooners

;

(b) keep a journal of occurrences, and note therein the Journal,

absence of any schooner from its station, and the time and

cause and duration of such absence, and every time when
1999 and
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and place where such schooner anchors, and the length of

time she remains at anchor.

Copy for 2. Such journal, or a copy thereof, shall be transmitted

monthly by the said board of directors to the Minister. R.S.,

c. 80, s. 9Y ; 4-5 E. VII., c. 34, s. 2.

Minister.

Investigations.

rilotage 514. The pilotage authority for any district shall, in all

mav'examine ''^I'^PS of inquiry or investigation made by them under this

witnesses on Part, or under any other Act or law, have full power to examine
°^* any person appearing before them to give evidence in such case

on oath; and such oath may be administered by any member
of such pilotage authority present at such inquiry or investi-

gation. E.S., c. 80, s. 98.

Investigations in the Pilotage District of Montreal.

IMontreal 515. The pilotage court created for the pilotage district
Pilots Court.

^^ ;^/[ontreal shall continue to be known as the Montreal Pilots

Court., 63-64 V., c. 36, s. 1.

Constitution 516. The Court shall consist of a commissioner appointed
of court.

^^ ^i^g Minister, who shall be an advocate of the province of

Quebec of not less than seven years' standing, and shall be

sworn in before a judge of the Superior Court of the province

of Quebec. 63-64 V., c. 36, s. 2.

Assessors. 517. The Court shall, in the hearing and determination

of any charge or complaint against any pilot, and also in any

inquiry in connection with any accident or damage happening

to or caused by a vessel in charge of any pilot, have power

to call in the aid of one or more assessors appointed as herein-

after provided. 63-64 V., c. 36, s. 3.

Pilots to be 518. The licensed pilots shall annually, under regulations

as "assessors.* to be made by the Minister, appoint one or more qualified

pilots to act as such assessors, and the Minister shall also

annually select one or more persons qualified to act as such

assessors. 63-64 V., c. 36, s. 4; 3 E. VII., c. 48, s. 1.

Payment of 519. The commissioner shall be entitled to receive from

sion^r.^ the person or fund from which the costs of any inquiry or

proceeding are directed to be paid, for each day actually

occupied in the hearing of any case, the sum of ten dollars,

and each assessor acting as such the sum of five dollars for each

day so nctually ocfupiod; and such remuneration shall be

included in iind C(A]oj-toi\ ns part f.f such costs. 63-64 V., c. 36,

s. "5.

2000 520.
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530. The Court shall hear and determine all charges or Jurisdiction

complaints made against any pilot for any offence committed
against the provisions of this Part or any regulation thereunder,

and which, on the eighteenth day of July in the year nineteen

hundred, could be heard and determined by the pilotage

authority, whether in connection with any accident happening
to or caused by vessels in charge of such pilot or otherwise.

63-64 v., c. 36, s. 7.

531. For the purpose of such inquiry and the puuishmeni Powers of

of any offence or neglect of duty by a pilot proved at such
^°^^^-

inquiry to the satisfaction of the Court, the Court shall have all

the powers formerly enjoyed by the Montreal Pilotage Author-
ity. 63-64 v., c. 36, s. 7.

532. The Court may make such order for the payment Orders of

of the costs of the inquiry by any pilot in fault or by any paymenTof
person making the charge or complaint against any pilot, or costs.

out of the funds of the pilotage authority for the said district,

as the Court deems just. 63-64 V., c. 36, s. 7.

533. The Court shall have jurisdiction and be competent Court

to hear and determine all offences against the provisions of to'^ear^^*

this Part within the pilotage district of Montreal. 63-64 V.. offences,

c. 36, s. 8.

534. Whenever any ship sustains damage through the fault Minister may

of any branch pilot for and above Quebec, the Minister may, gation^'into
^

in his discretion and upon such information as he deems expedi- damage sus-

ent, and with or without complaint by any person, direct thi^ ship by fault

Court to investigate the matter, and the Court shall have power o^ pi^^t.

to declare the license of such pilot forfeited. 63-64 V., c. 36.

3. 9.

of time for
inquiry.

535. No such investigation shall be had in the case,— Limitation

' (a) of inward bound ships after the expiry of thirty days

from the happening of the damage or cause of complaint,

or ten days from the arrival of the ship at its destination

;

or,

(b) of outward bound ships, after the expiry of thirty days

from the happening of the damage or cause of complaint,

unless the owner or master of the ship, within six days

after the arrival of the ship at its destination, mails a

complaint to the Minister, in which case the complaint

shall be investigated by the Court within such time as the

Minister may direct. 63-64 V., c. 36, s. 9.

536. The decision or order of the Court shall in all cases Order of

be deemed to be final and conclusive. 63-64 V., c. 36, s. 10. '^^^^ ^"''^

126 2001 537.
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Rules and
orders of
court.

527. The Court may, subject to the approval of the Minister

and subject to the provisions of this Part, make general rules

and orders for regulating its procedure, and for fixing the fees

and costs to be awarded and allowed in any inquiry or proceed-

ing before it, and may also, subject to the approval of the

Minister, appoint a clerk of the Court, who shall be paid by
fees. 63-64 V., c. 36, s. 11.

Summary
proceedings
to apply.

52S. The provisions of Part XV. of the Criminal Code
shall apply to proceedings by the Court under this Part for

the recovery of all fines and costs and the enforcement of all

penalties imposed under the authority of this Part, and the

Court shall, for such purposes, have the jurisdiction and powers

of a stipendiary or police magistrate. 63-64 V., c. 36, s. 12.

When
Admiralty
Court at
Montreal to
supersede
Pilots Court.

Assessors
called in.

Rules and
orders.

Respecting the establishment of an Admiralty District

in Montreal.

529. Upon the establishment of an Admiralty district at

Montreal under the Admiralty Act, with a registry and a local

judge in Admiralty of the Exchequer Court in and for such

district, the members and clerk of the Montreal Pilots Court

shall cease to hold ofiice, and all the powers and jurisdiction of

the Montreal Pilots Court shall be transferred to the Exchequer

Court of Canada on its Admiralty side, and the local judge

in Admiralty in and for the Admiralty district of Montreal

shall have all the powers, jurisdiction and authority by this

Part conferred upon the Montreal Pilots Court.

2. In the hearing and determination of any matter brought

before him, such judge in Admiralty shall have power to call

in the aid of one or more specially qualified assessors and hear

and determine such matter either wholly or partially wnth the

assistance of such assessor or assessors, and such judge shall

have power to make all necessary rules and orders for the more
effectually carrying out the provisions of this Part, so far

as it relates to any proceedings which may be brought before

him. 63-64 V., c. 36, s. 13.

Examination
into pilot's

conduct be-

low Quebec.

Complaints against Pilots of the Pilotage District of Quebec.

530. When any ship meets with any accident by reason of

the fault of and while in charge of a pilot for and below the

harbour of Quebec, the master, o\^Tier or consignee thereof,

or other interested person may submit his complaint in respect

thereto at any time thereafter, and the Minister may, in any

case not provided for by Part X. of this Act, upon such

information as he deems sufficient and with or without com-

plaint by any person, cause the matter to be investigated and

the license of the pilot may on such investigation be forfeited,

R.S., c. 80, s. 100; 4-5 E.'VTL, c. 34, s. 2.

2002 531.
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531. ISTo investigation of any such matter shall be had in Limitation

thp case -'^ *'-™^ ^^^
LiiC ca&t;,

^
^

inquiry.

faj of inward bound ships after the expiry of thirty days Inward

from the happening of the damage or cause of complaint, ''^^^"^ ^"^'P^-

nor after ten days from the arrival of the ship at its destin-

ation ; or,

(h) of outward bound ships, after the expiry of thirty days Outward

from the happening of the damage or cause of complaint,
°""*^ ^"^^'

unless the owner or master of the ship, within six days

after tlio arrival of the ship at its destination, mails a com-
plaint to the pilotage authority aforesaid, in which case

the complaint shall be investigated within thirty days
after coming to the knowledge of the said pilotage author-

ity. K.S., c. 80, s. 100.

Offences and Penalties.

532. Every licensed pilot who fails to produce copies of Failure to

this Part and of the tariff of dues, and of the by-laws estab- oflhisVarff
lished within the districts for which he is licensed to the master of t^^e tariff

of any ship or other person employing him, when required so by-laws.^"

to do, shall incur a penalty not exceeding twenty dollars. R.S., Penalty.

c. 80, s. 27.

533. Every licensed pilot who, while acting in that capacity, Neglect to

neglects or refuses to produce his license, at the time of his em- ^cense^when
ployment or the offering of his services, to any person by whom he offers

he is employed or to whom he offers his services, shall, whether

requested to produce the license or not, for each such neglect

or refusal, incur a penalty not exceeding forty dollars, and Penalty.

shall be subject to suspension or dismissal by the pilotage

authority by whom he is licensed. R.S., c. 80, s. 29.

534. Every licensed pilot suspended or deprived of his Suspended

license, or compelled to retire, who fails without aaiy reasonable to*deHverup
cause, proof whereof shall lie on him, to produce or deliver up l)is license,

his license to the authority by whom he is so suspended, or de-

prived, or compelled to retire, and any person into whose hands

the license of such pilot shall, on the death of such pilot, come,

who without any reasonable cause, proof whereof shall lie on

him, fails to deliver the same to the pilotage authority of the

pilotage district for which such pilot was licensed, shall incur Penalty.

a penalty not exceeding forty dollars.

2. Any court of competent jurisdiction may, in addition to Court may

imposing such penalty, by summary order, direct such license fivery.

^

to be forthwith delivered up to such authority. R.S., c. 80,

s. 31.

535. If any person pilots a ship in any pilotage district for Unlicensed

which he is not a licensed pilot, he shall be liable to a penaltv P''°*^ ^jJ"^'i «/ in^ a snip.
of fortv dollars except,

—

1264 2003 (a)
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Exceptions. (a) when no licensed pilot for such district has offered to

pilot such ship, or made a signal for that purpose, although

the master of the ship has displayed and continued to dis-

play the signal for a pilot in this Part provided, whilst

within the limits prescribed for that purpose ; or,

(h) when a ship is in distress, or under circumstances making

it necessary for the master to avail himself of the best

assistance which can be found at the time. R.S., c. 80,

45 and 46.ss.

Continuing 536. Every unlicensed pilot who continues in the charge

Iftei^^Sval of a ship in any district after a licensed pilot has offered, by

of licensed showing his proper signal and exhibiting his license, to take
^''*^*"

charge of her, shall, for each offence, be liable to a penalty not

exceeding one hundred dollars, and, in default of payment, to

Penalty. imprisonment for any term not exceeding one month. R.S.,

c. 80, s. 48.

Making a 537. Every master of a ship, who, upon a licensed pilot
false declara-

Q^gp^j^g q^ beginning to pilot the same, refuses or neglects to

draught of declare to such pilot her draught of water, or makes or is privy

to any other person making a false declaration to such pilot

as to such draught, shall incur a penalty for every such offence,

not exceeding double the amount of pilotage dues payable by

such ship to such pilot, or to any corporation of pilots of which

such pilot is a member. R.S., c. 80, s. 55.

ship

Penalty

Master or
mate hoist-

ing white
flag without
authority or
neglecting to

hoist such
flag.

Penalty.

Pilotage
dues pay-
able.

Disposal of

penalties.

538. Every master or mate who hoists a white flag not less

than four feet by six feet at the main top mast head, with the

number of a certificate, in black figures six inches long, in the

centre as a signal that the ship has a certificated master or mate

on board, without being authorized so to do at the time and

place and on board the ship when and where he hoists the

same, and every master or mate who neglects to hoist such flag

when and where he is authorized so to do and does not accept

the services of a licensed pilot, shall incur a penalty of twenty

dollars.

2. Every ship in respect of which such penalty is incurred

shall be liable to pay as pilotage dues the same sum as would

have been payable to a licensed pilot if the services of a licensed

pilot had been obtained or accepted.

3. All such penalties shall be payable to and recoverable by

the pilotage authority of the district. R.S., c. 80, s. 00,

Misuse of

signals.
539. Every master of a ship who,

—

(a) displays the signals prescribed for use by this Part for

the purpose of summoning of pilots for any purposes other

than that for which the same are so prescribed; or,

(h) uses any signal for summoning a pilot other than those

prescribed as aforesaid,

2004 shall

R.S., loon.
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shall incur a penalty not exceeding one hundred dollars. K.S., Penalty.

c. 80, s. 64.

540. Any master or mate to whom a pilotag'e certificate has Neglect to

been granted by a pilotage authority, who, when such certiii- pnotaKe"cer-

cate has been withdrawn under this Part, neglects forthwith to tifioate when

produce and deliver up such certificate to such pilotage author-
^^'

ity, shall incur a penalty of forty dollars. Penalty.

2. Any court of summary jurisdiction may, besides imposing Court may

such penalty, by summary order direct said license to be forth- ?vltr,

with deliyered up to such pilotage authority. R.S., c. 80, s. 72.

541. The master of any wholly or partly decked pilot Master of

V,„„<. decked pilot
f^^'^h

_
boat without

fa) which does not possess all the .characteristics and re- recognized

quirements specified by this Part for wholly or partly isttcs*.^

^^

decked pilot boats ; or,

(b) who does not keep the pilot flag or pilot light of such

boat clean and distinct so as ,to be easily discerned at a

reasonable distance ; or,

(c) who does not see that the name and number of such boat

is not at any time concealed or altered

;

shall, for every such offence, incur a penalty not exceeding Penalty,

eighty dollars. E.S., c. 80, s. 80.

543. The master or person in charge of any pilot boat, Master of

neither wholly nor partly decked,

—

l°oat wit*hout

fa) which does not possess all the characteristics and eharacter-
. . . . . istics

requirements specified by this Part for pilot boats neither

wholly nor partly decked ; or,

(b) who does not keep the pilot flag clean and distinct so

as to be easily discerned at a reasonable distance ; or,

(c) wdio does not see that the name and number of such

boat is not at any time concealed or altered

;

shall, for every such offence, incur a penalty not exceeding Penalty,

forty dollars. E.S., c. SO, s. 81.

543. Every licensed pilot, who in the exercise of his call- Licensed

ing as such, goes off in a boat or ship not in the pilotage ser-
^^^^'^yit^^

vice, and, without reasonable cause, proof of which shall lie pilot flag or

on him, fails to exhibit during the day time a pilot flag and, ''"^*-

at night, a pilot light, shall, for every such offence, incur a Penalty,

penalty not exceeding two hundred dollars, R.S., c. 80, s. 83.

544. Every pilot who, when on board and in charge of Failure to

any ship, as such pilot, fails to display a pilot flae- under the ^'^^^lay pilot
^' /. ' .

i / I- &
. flag on pilot-

ensign oi such ship, or m some other equally conspicuous ed ship,

situation ; and the master of every such ship who refuses to

permit such flag to be displayed shall incur a penalty not Penalty,

exceeding eighty dollars. R.S., c. 80, s. 82.

2005 545.
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such^flag^
545. If a boat or ship, not having a licensed pilot on board,

without hav- displays a pilot flag or a pilot light, the owner or master of
ing a pilot,

g^gl^ i^Q^^ Qj. gj^^p gijaij^ fQj. every such offence, incur a penalty

Penalty. not exceeding two hundred dollars. U.S., c. 80, s. 84.

^^{°h ^ac-"^
546. Every pilot, by or upon whom any contribution to

count of his any pilot fund is to be made or levied in proportion to his
earnings. earnings, under any by-law of any pilotage authority duly

confirmed and published, who gives a false account of his

earnings or makes default in payment of any sum due from
him as such contribution, shall forfeit double the amount so

payable, and shall also be liable, in the discretion of the pilot-

Penalty, age authority of his district, to suspension or dismissal. K.S.,

c. 80, s. 90.

Pilot refus- 547. Every pilot selected by the board of directors of the

master ^on
^^ Quebec Pilots Corporation to be master of any schooner under

corporation's their control who refuses or neglects to serve as such master,

until removed, shall incur a penalty of one hundred dollars,

Penalty. which shall be recoverable in the same manner as other pen-

alties incurred by pilots, and shall form part of the pilot fund.

R.S., c. 80, s. 94.

Such master
neglectinsr

to do his

duty.

Penalty.

Falsifying
marks on
ships.

Penalty.

548. Any pilot in charge as such master of a schooner

employed in the pilotage district of Quebec may, for neglect

or omission in the discharge of his duties, on complaint

brought against him by any person aggrieved, be condemned
by the Quebec Harbour Commissioners to pay a penalty not

exceeding forty dollars and costs, recoverable in the same
manner and applicable to the same purposes as other penal-

ties incurred by pilots. R.S., c. 80, s. 95.

549. Every master or person interested in a ship who
makes or is privy to the making of a fraudulent alteration

in the marks on the stern or stem post of such ship denoting

her draught of water is guilty of an indictable offence.

R.S., c. 80, s. 56.

Offences of

pilots.

Fraud on
revenue.

Corrupt
practices.

Lending
liocnHe.

Buspension.

Intoxication.

U.S.. 1900.

550. iM'cry licensed j)ilot who, either within or without

the district for which he is licensed,

—

(a) commits any fraud or offence in respect to the revenues

of Customs, or Inland Revenue, or the laws relating

thereto; or,

(b) is in any way directly or indirectly concerned in any
corrupt practices relating to ships, their tackle, cargoes,

crews or passengers, or to persons in distress at sea or by
shi])wrock, or to their moneys, goods or chattels; or,

fc) lends his license; or,

(d) acts as pilot whilst suspended ; or,

fe) acts as pilot when in a state of intoxication ; or,

2006 (f)
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(f) employs or causes to be eiiiployed, on behalf of any Unnecessary

ship of which he has the charge, any steamboat, boat,
^'^penditure.

anchor, cable, or other store, matter or thing, beyond
what is necessary for the service of such ship, with the

intent to enhance the expenses of pilotage for his own
gain, or for the gain of any other person ; or,

(g) refuses or delays, when not prevented by illness or Neglect of

other reasonable cause, to take charge of any ship within ^*^*

the limits of his license, upon the signal for a pilot being

made by such ship, or upon being required so to do by the

master, owner, agent or consignee thereof, or by any
officer of the pilotage authority of the district for which
such pilot is licensed, or by any principal officer of Cus-
toms, subject in the case of a pilot for and below the

harbour of Quebec, to the laws relating to the Quebec
Pilots Corporation; or,

(h) upon being so signalled or required, attempts to make Salvage.

any special bargain for salvage; or,

(i) unnecessarily cuts or slips, or causes to be cut or slipped Cutting

any cable beloi^ing to any ship; or,
cables.

(j) refuses, when requested by the master to conduct the Refusal to

ship on board of which he is into any port or place into ^^*-

which he is licensed to conduct the same, except on rea-

sonable ground of danger to the ship ; or,

(k) quits the ship which he has undertaken to pilot, before Quitting ship

the service for which he was hired has been performed, Prematurely,

without the consent of the master;

shall, for each offence, in addition to any liability for damages,

be liable to a penalty not exceeding two hundred dollars, and Penalty.

suspension or dismissal by the pilotage authority of the district

for which he is licensed. R.S., c. 80, s. 73.

551. Every person who procures, abets or connives at the Aiding or

commission of any of the offences mentioned in the last preced- such*offences

ing section, shall, for each offence, in addition to any liability

for damages, be liable to a penalty not exceeding two hundred Penalty,

dollars, and, if he is a licensed pilot, to suspension or dismissal

by the pilotage authority of the district for which he is licensed.

E.S., c. 80, s. 73.

552. Every pilot who, when on board any ship for the Pilots en-

purpose of piloting her, by breach or neglect of duty, or by shirf or°Hfe

reason of drunkenness, either,

—

or limb of

(a) does any act tending to the immediate loss, destruction on' board,

or serious damage of such ship, or tending immediately

to endanger the life or limb of any person on board such

ship ; or,

(b) refuses or omits to do any lawful act proper and re-

quisite to be done by him for preserving such ship from
2007 loss,

R.S., 1906.
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loss, destriictioji, or serious damage, or for preserving any

person belonging to or on board of such ship from danger

to life or limb,

Penalty. is guilty of an indictable offence and liable to imprisonment

for a term not exceeding twelve months, with or without hard

labour, and, if a licensed ^pilot, to suspension or dismissal by

the pilotage authority of the district for which he is licensed.

R.S., c. 80, s. 74.

Evidence of
guilt of
offence.

553. A pilot shall be liable to suspension or dismissal by

the pilotage authority of the district, for any of the offences

mentioned in the last preceding section, upon such evidence

as the said authority deems sufficient, and whether he has or

has not been convicted of or indicted for such offence. R.S.,

c. 80, s. 75.

Power to
substitute
fine for sus-
pension of
pilot.

Endangering
ship by mis-
representa-
tion of cir-

cumstances,
etc.

Penalty.

Demanding
or receiving
more than
legal dues.

Penalty.

Cancellation
end su.spen-

sion under
Part X.

554. Whenever the pilotage authority of Quebec has power
to dismiss or suspend a branch pilot for and below the harbour

of Quebec, it may fine such pilot in a sum not exceeding one

hundred dollars, if it deems it advisable so to do in lieu of

dismissing or suspending him. R.S., c. 80, s. 76.

555. Every person who, by any misrepresentation of cir-

cumstances upon which the safety of a ship depends, or by
using a license to which he is not entitled, becomes employed
or endeavours to be employed to pilot such ship, or enables or

endeavours to enable any other person to be so employed, or

obtains or endeavours to obtain for himself or any other person

the charge of such ship shall, in addition to any liability for

damages, be liable to a penalty not exceeding two hundred
dollars, and, if a licensed pilot, to suspension or dismissal by
the authority by whom he is licensed. R.S., c. 80, s. 77.

556. Every licensed pilot who demands or receives any
sum in respect of pilotage services greater than the dues for

the time being demandable by law, shall, for each offence, incur

a penalty not exceeding forty dollars. Ti.S., c. 80, s. 78.

Cancellation and Suspension.

557. In addition to any provision in this Part contained

for the cancellation or suspension of the license of any licensed

pilot, nny such license shall be subject to cancellation and sus-

pension in the manner prescribed in that behalf by Part X.

of this Act. 4 E. VIL, c. 37, s. 3.

Anneal in

Quebec.

Appeals from Judgments rendered against Quebec District

Pilots.

558. In the pilotage district of Quebec any pilot shall have

ilic right to appeal to the Superior Court of the province of

2008 Quebec,
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Quebec, from any judgment rendered against him by any

tribunal or officer designated by the Minister under the author-

ity of this Part for the trial of any offence ; and, for the

purposes of such appeal,, he shall,

—

(a) give notice of such appeal to the Minister within fifteen

days after such judgment;

(h) give, to the satisfaction of the Superior Court or a judge

thereof good and sufficient security for the payment of the

costs of the appeal ; and,

(c) proceed with such appeal at the next term of the court

after the expiration of said fifteen days. 12 V., c. 114,

s. 73; E.S., c. 80, s. 75; 4-5 E. VIL, c. 48, s. 1.

559. No judgment rendered against a pilot by any tribunal ^^^^i^^Q^g.

or officer so designated shall be executory before the expiry of bee Dilotage

fifteen days after the rendering thereof, and every appeal there- ^l^^°"^^go
from to the Superior Court shall suspend the execution thereof into force,

pending such appeal.

2. In the case of a judgment ordering the suspension of a Suspension,

pilot, and confirmed on appeal, the time of the suspension shall date^from.

only date from the day the judgment is affirmed in appeal. 12

v., c. 114, s. 73 ; R.S., c. 80, s. 75.

Recovery and Application of Penalties.

560. Every penalty imposed by this Part, or by by-law Recovery of

made thereunder, or by any by-law now in force, may be
T^^n^'ti^s.

recovered or enforced with costs,

—

(a) by civil action or proceeding at the suit of the Crown
only, or of any person suing as well for the Crown as for

himself, before any court having jurisdiction to the

amount of the penalty; or,

(h) in the summary manner under Part XV. of the Crimi-

nal Code before a stipendiary magistrate, a police magis-

trate, or two justices of the peace. R.S., c. 80, s. 101.

561. All penalties incurred under this Part shall, within Recovery of

the limits of the pilotage authority of Quebec, in any case' not penalties in

provided for by Part X. of this Act, be sued for and recovered

before the tribunal or officer designated under the authority of

this Part. Pt.S., c. 80, s. 101; 62-63 V., c. 34, s. 41; 4-5 E.

VIL, c. 34, s. 2.

562. Every pecuniary penalty paid by a licensed pilot for Penalties

an offence against the provisions of this Part, or a breach of
to'go^to''pnot

any by-law made thereunder or any by-law now in force, shall fund.

be paid into and form part of the pilot fund of the pilotage

district in which the offence or breacTi is committed,

2. If there is no such fimd in such district, such penalty if no fund,

shall be paid and applied in such manner as the Governor in

Council, from time to time, directs. R.S., c. 80, s. 102.

2009 563.
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Other pen- 563. Every pecuniary penalty paid by any person, other

to ^dlrecticm than a licensed pilot for any such offence or breach, shall

of Governor ]^q p^id and applied in such manner as the Governor in Coun-

cil, from time to time, directs : Provided that, in the pilotage

Quebec district of Quebec, such penalty shall be paid to the Minister.

E.S., c. 80, s. 102 ; 4-5 E. VIL, c. 34, s. 2.
district.

Limitation
of time for

suits.

Limitation of Suits and Prosecutions.

564. No suit shall be brought or proceeding instituted for

the recovery of any penalty or the infliction of any punish-

ment for any offence against the provisions of this Part, or for

any breach of any by-law made thereunder, or any by-law now
in force, after six years from the date of the commission of

such offence or breach. R.S., c. 80, s. 103.

PAET VII.

STEAMBOAT INSPECTION EXAMINATION AND LICENSING
OF ENGINEERS.

Definitions.

' Steam-
boat.'

* Owner.'

' Boilers and
machinery.'

Boiler.'

' Hull and
eouipment.

Interpretation.

565. In this Part, unless the context otherwise requires,

—

(a) ' steamboat ' includes any vessel used in navigation or

afloat on navigable water, and propelled wholly or in part

by steam, or by any machinery or power other than sails

or oars, and includes steam dredges and floating elevators

;

(b) ' owner ' means the registered owner only

;

(c) ' boilers and machinery ' includes the steam engine or

engines, and every part thereof or thing connected there-

with, employed in propelling the steamboat, and any
donkey or pony engine used on board, and the boiler or

boilers for supplying steam thereto, and the furnaces,

chimneys, flues, safety and blow-off valves, gauges,

braces, stays, pipes, steam pumps, and all other apparatus

and things attached to or connected therewith or used

with reference to any such engine or under the care of the

engineer

;

(d) ' boiler ' means a boiler of or intended for a steam-

boat, and includes boilers when the steamboat has more
than one, and ' boilers ' means boiler when the steamboat

has only one

;

(e) ' Imll and equipment' includes the hull and every part

thereof, masts, sails and rigging, when the steamboat car-

2010 ries
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ries them, life boats and other boats and the tackle and
apparatus for lowering or hoisting them, the apparatus,

other than steam fire engines, for preventing or extin-

guishing fires, anchors and cables, windlasses and cap-

stans, fire buckets, compasses, axes, lanterns, and all other

articles and things necessary for the navigation and safety

of the steamboat and not under the care of the engineer

;

(f)
' hull ' includes the equipment

;

' Hull.'

(g) ' inspector ' means a person appointed under the pro- ' Inspector.'

visions of this Part to inspect the boilers and machinery
or the hulls and equipment of steamboats

;

(h) ' certificate ' means one of the duplicates or triplicates ' Certifi-

of the certificate given by the inspectors or inspector, as
^^*^'

the case may be;

(i) ' passenger ' means any person carried on a steamboat, ' Passenger.'

other than the master and crew and the owner, his family

and the servants connected with his household

;

f J)
' passenger steamboat ' means any steamboat carrying ' Passenger

any person other than the master and crew, the owner, steamboat,

his family and the servants connected with his household

;

except steam yachts used exclusively for pleasure or pri-

vate use without hire of any kind

;

(k) ' tug-boat ' means a steamboat used exclusively for ' Tug-boat.'

towing purposes

;

(I) ' freight boat ' means steamboat carrying freight only ;
'Freight

(m) ' vessel ' means any barge, bateau, boat, scow or ves- < Vessel.'

sel carrying passengers, other than a steamboat

;

(n) ' voyage ' includes ' passage ' or ' trip '

;

' Voyage.'

(o) ' remuneration ' includes fuel and ships' stores of any ' Remunera-

kind or any other kind of payment or compensation

;

(p) for the purpose of collecting the yearly duty in this 'Year.'

Part imposed, ' year ' means the calendar year, and, for

the purpose of the inspection by this Part rendered imper-

ative, ' year ' means twelve calendar months from the date

of the certificate of inspection;

(q) ' night-time ' shall, when used to specify the time dur- ' Night-

ing which lights shall be afiixed to gang boards, include ™®'

all that portion of the day extending from one-half hour

after sunset till one-half hour before sunrise

;

(r) ' Board ' means the Board of Steamboat Inspection pro- ' Board.'

vided for by this Part. 61 V., c. 46, ss. 2 and 45.

Extent and Application of Part.

566. Except as regards the yearly rate of duty, if any such Application

rate or duty is imposed, and except the inspection of their *
'

boilers and machinery, to -which they shall, under the same
provisions and penalties for neglect as other steamboats, be sub-

ject at least once in each year and oftener, if required, and
except as to the obligation to carry a life preserver for each

2011 person
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Further
exceptions.

Vessel pro-
pelled by
gas, etc.

person on board and one life buoy, and to take the precautions

against fire in this Part imposed upon all steamboats,—

(a) no steam yacht used exclusively for pleasure or private

use without hire or remuneration of any kind

;

(h) no tug-boat or freight-boat under one hundred and fifty

tons gross tonnage

;

(c) no steamboat used exclusively for fishing purposes and

under one hundred and fifty tons gross tonnage ; and,

(d) no steam dredge, floating elevator or vessel of like kind

;

shall be subject to any of the provisions of this Part. 3 E.

VII., c. QQ, s. 1.
•

567. This Part shall not apply to steamboats belonging to

His Majesty ; nor, except as herein otherwise provided, to,

—

(a) any steam yacht of three tons gross tonnage or under

used exclusively for pleasure or private use without hire

or remuneration of any kind ; or,

(h) any vessel of three tons gross tonnage or under, pro-

pelled by gas, fluid, naphtha or electric motors. 3 E. VII.,

c. 66, s!^ 1.

568. Every such steam yacht or vessel propelled by gas,

fluid, naphtha or electric motors, over three tons gross tonnage,

shall be subject to the obligations imposed by this Part of

carrying a life preserver for each person on board and of carry-

ing one life buoy; and also of taking the precautions against

fire in this Part imposed. 3 E. VIL, c. Q)(^, s. 1.

Application 569. The Governor in Council may direct that this Part
to vessels not qj. certain provisions thereof shall apply, or shall not apply to

Ca^nada^ ^ any steamboat pr class of steamboats registered elsewhere than

in Canada, and may fix a rate or duty to be paid for the inspec-

tion of such steamboat or class of steamboats. 3 E. VIL, c.

66, s. 1.

Inspection 570. When satisfactory evidence has been produced that
fees and tax

j^q steamboat inspection fee or tax is levied on Canadian steam

vessels. vessels trading to or from any country outside of Canada, the

Governor in Council may direct that no steamboat inspection

fee or tax be levied on steam vessels of such country going to

and from Canada. 3 E. VIL, c. C^(). s. 1.

Inspection of

foreign
vessels.

571. When satisfactory evidence has boon produced that

any country outside of Canada has steaniboat inspection laws

approximating the steamboat inspection law of Canada, and

the steamboats of such country have unexpired certificates of

inspection issued hy tlie proper authorities of such country,

the Governor in Council uuiy direct tlmt ibey shall be subject to

no other inspection tlian may be necessary to satisfy the Cana-

di;in Inspectors tliat the condition of the steamboat, her boilers,

2012 machinery
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machinery and life-saving- equipment are as stated in the cur-

rent certificate of inspection of such steamboat : Provided that Proviso,

no such certificate of inspection shall be accepted as valid in

Canada, except when held by steamboats of a country whicli

lias, by its law, accorded to the steamboats of Canada going to

and from that country the same privilege as is hereby accorded

to steamboats of that country. 3 E. YIL, c. 66, p. 1.

Appointment and Qualification of Inspectors.

572. The Governor in Council shall, from time to time, Appoint-

appoint at such places as he deems advisable in Canada,—- .™^"*' 9^ ,
insDGCTors or

(a) a person or persons competent to inspect the boilers and boilers and

the machinery employed in steamboats and not interested
™^chi-nery.

in the manufacture of steam engines, boilers or other

machinery belonging to steamboats, whose duty it shall bo

to make the inspection of steamboats in this Part pre-

scribed and to give to the owner or master two of the

triplicate certificates of such inspection ; and
(h) a skilled person or persons competent to inspect the hulls And of in-

and equipment of steamboats and not interested in the hu^ns°and°^
building or construction of hulls of steamboats or of any equipment,

article or thing mentioned in this Part as required for the

equipment of steamboats or properly belonging to or con-

nected with such equipment, according to the intent of

this Part, whose duty it shall be to make such inspection

and to give triplicate certificates of such inspection. 61V.,
c. 46, s. 4.

573. ISTo person shall be appointed an inspector of boilers Examina-

aud machinery of steamboats unless he has passed a satisfac- *'°"
°^

tory examination before the Board of Steamboat Inspection, as of boilers,

to his knowledge and experience on the subject of boilers and
machinery of steamboats, and the working thereof, nor unless

he has received from the chairman of the Board a certificate

in writing that he has satisfactorily passed such examination.

61 v., c. 46, s. 5.

574. ISTo person shall be appointed an inspector of the hulls Examination

and equipment of such vessels, unless he has passed a satisfac- "f h'uiis.^

°^*

tory examination as to his competency for the office, before the

chairman, or, in case of his absence, a deputy chairman of the

Board and two inspectors of hulls and equipment, or one or

more experienced practical shipbuilders, nor unless he has

received from the chairman of the Board a certificate in

writing that he has satisfactorily passed such examination.

61 V.,"c. 46, s. 5.

575. Every such inspector, before entering upon his duties Oath of

as such, shall take and subscribe an oath before a judge of a
°"^^^-

2013 court
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court of record well, faithfully and impartially to execute the

duties assigned to him by this Part, in the form or to the

effect following:

—

I, A. B., do solemnly swear that I will well, faithfully and
impartially, to the best of my judgment, skill and understand-

ing, execute the duties assigned to the office of inspector of

boilers and machinery (or hulls and equipment, as the case

may he) of steamboats, under Part VIL of the Canada Ship-

ping Act. So help me God. 61 V., c. 46, s. 5.

576. The oath taken by every inspector shall be forwarded
61 v., c. 46, s. 5.

Oath for-

the Minister, forthwith by sucli judge to the Minister

Inspectors of
hulls mav be
dispensed
with in cer-

tain parts of
Canadci.

577. In the provinces of Manitoba, British Columbia, Sas-

katchewan and Alberta, and in the jSTorthwest and Yukon
Territories, the Minister may, when he sees fit, dispense with

the appointment of an inspector of hulls and equipment, and,

in such case, or, in case of a vacancy in the office of inspector in

the said provinces, or territories, the Minister may assign the

duties of such inspector to the inspector of boilers and
machinery, or such ether persons as he temporarily employs,

who shall then, and so long as such order remains in force, have

all the powers and perform all the duties hereby assigned to the

inspector of hulls and equipment, under the like obligation and
like penalties in case of default, and such person shall be called

an acting inspector of hulls and equipment. 61 V., c. 46, s. 5.

Rules and
rcRulations
of Governor
in Council.

IieguJations by tlic Governor in Council.

578. The Governor in Council may make rules and regula-

tions,—

-

(a) for the testing of boilers and all matters connected

with the construction and working thereof;

(h) for the inspection of safety valves and boiler cocks and

all matters connected with the construction and working

thereof

;

(c) for the inspection of hulls and equipment of steam-

boats
;

(d) respecting boats and life-preservers, fire-buckets, axes

and lanterns and other life-saving appliances to be carried

by steamboats or by other vessels mentioned in this Part

;

(e) respecting the qualifications necessary to entitle a

person to an engineer's certificate

;

(f) requiring steamboats to carry chemical or other fire

extinguishers and ])reKcribing the number of such fire

extinguishers to l)e carried by steamboats of different

sizes and classes respectively

;

(g) for the inspection of the machinery and equipment of

Rteam])oats propelled by gas, fluid, naphtha, electricity, or

any other meclianical or chemical power, and, in the case

2014 of
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of such vessels, for making such changes in forms S and

T as he deems advisable. 61 V., c. 46, s. 6 ; 4 E. VII.,

c. 38, s. 1.

579. Such rules and regulations shall, after publication in I'ublication.

the Canada Gazette, have like force and effect as if they were

in this Part enacted. 61 V., c. 46, s. 6.

380. The Governor in Council may, at any time, order Carriage of

and direct that the provisions of this Part or of any rules or life-pre-

regulations made thereunder, in so far as such provisions servers,

extend to the carrying of boats and life-preservers, shall not, at

any time or during any time specified in the order in council,

applv to any ferry boat specially mentioned in such order.

61 v., c. 46, s. 7.

581. The Governor in Council may order and direct that Provisions

such provisions, as he deems advisable with respect to the

carrying of boats and life-preservers on any ferry boat, shall

be applicable to and shall during any time specified in the

order in council be enforced in respect of any ferry boat

specially mentioned in such order in council. 61 V., c. 46,

s. 8.

Board of Steamboat Inspection.

582. The inspectors shall form a board, to be called the Composition

]3oard of Steamboat Inspection, of which board the Governor "^^ ^o^^*^-

in Council shall appoint the chairman.

2. Three of the members shall form a quorum, one of which ^^"^'u'^-

shall be the chairman. 61 V., c. 46, s. 9.

583. The chairman shall have the right to vote; and in Chairman,

the case of an equal division shall also have a casting vote,

and shall also supervise the other inspectors. 61 V., c. 46, s. 9.

584. The Minister may appoint one of the inspectors a Deputy

deputy chairman, to act in the absence of the chairman, and
^"^^^"^''^"•

such deputy shall exercise all the functions of the chairman.

61 v., c. 46, s. 9.

585. The minutes or the proceedings of the Board shall be Minutes,

kept by such chairman or deputy chairman and a copy thereof,

certified by him, shall be transmitted to the Minister. 61 V.,

c. 46, s. 9.

586. The Board shall meet at such time and at such place Meetings,

as the Minister determines, and may make rules and regula-

tions for their own conduct, for the uniform inspection of

steamboats, for prescribing the duties of engineers, and for such I^ules.

other purposes as are necessary under this Part; and such

2015 rules
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Approval of rules and regulation? shall not come into force until after they
rules

are approved by the Governor in Council. 61 V., c. 46, s. 9.

Inspection.

Chairman 587. The chairman of the Board may at any time inspect

steamboats. °^' examine the hull, equipment, boiler or machinery of any
steamboat, and, if he suspects any inspector of having neglected

his duty in relation to such steamboat, or in any other respect,

he may call a meeting of the Board to investigate the case, or

may himself investigate it; and the result of such investiga-

tion shall be forthwith communicated, in writing, to the Minis-

ter.

Report. 2. The chairman of the Board shall receive and examine
all reports and accounts of inspectors, and report fully to the

Minister upon all matters pertaining to his official duties, so

as to ensure, as far as possible, a unitorm and efficient adminis-

tration of the inspection laws, rules and regulations. 61 V.,

c. 46, s. 10.

Inspection;
at least once
yearly.

588. The master or owner of every steamboat liable to

inspection under this Part shall cause the boiler and machinery

and the hull and equipment thereof, or the boiler and machin-

ery alone, as the case may be, to be inspected at least once every

year, and shall deliver one of the certificates thereof to the chief

officer of Customs at the port where such inspection is made,

or at which such steamboat arrives next after such inspection,

when it has not been made in such port. 61 V., c. 46, s. 11.

Certificate,

duration of.
589. Every such certificate, unless sooner revoked, shall

be good for a period of twelve months from the date thereof,,

or for such less period as is stated by the inspector in the cer-

tificate; and every steamboat running without such certificate

on board shall be seized and detained by any chief officer of

Customs or by any person thereunto directed in writing by the

Minister. 61 V., c. 46, s. 11.

Expenses
when steam-
boat not
ready for
inspection.

Seizure of

vesscK

590. In any case in which a steamboat requiring inspection

is not ready for such inspection when the inspector is in the

vicinity of such steamboat for the purpose of inspecting steam-

boats, or if, from any other cause, the inspector has to return

to inspect such steamboat, the expenses incurred by the inspec-

tor in returning to inspect or to complete inspection of such

steaml)oat, if the Minister determines that such expenses were
incurred through the fault or default of the owner or manager
of such steamboat, shall be paid by the owner, and, if not paid

forthwith, the steamboat shall, subject to the directions of the

Minister, be liable to be seized and detained until such expenses

have been paid. 61 V., c. 46, s. 11.

2016 591.
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591. The master, owner or engineer of every steamboat, or Report by

the poison in charge thereof, shall at the earliest opportunity I^MnjuVv^to
after the occurrence of any event whereby the hull, or the steamboat.

machinery or boiler thereof, or any part of any or either of the

same i?, in any material degree, injured, strained or w^eakened,

report such occurrejice to an inspector. 61 V., c, 46, s. 12.

592. Every inspector may, at all times, when inspecting, -Owners and

visiting or examining any boilers and machinery or the hull st^^mb °t
of any steamboat, ask of any or all of the owners, officers or to answer

engineers of such steamboat, or other person on board thereof
^"^^*'°"''-

and in charge or appearing to be in charge of such steamboat,

or of the boiler or machinery thereof, such pertinent questions

concerning the same, or concerning any accident that has
happened thereto, as he thinks fit; and every such person shall

fully and truly answer every such question so put to him.
2. The inspector may require that the engine and machinery Putting

under inspection by him shall be put in motion. 61 V., c. 46, pf^chinery

^ „ I ^ „ '' ' ' m motion.
ss. 13 and 16.

593. Every inspector of steamboats shall demand of .the Certificates

owner or master of every steamboat which he inspects the pro- *° j® shoT^i,. /,, . f,
"^ „ , n 1 1

ion demand.
auction 01 the certmcate oi registry oi such steamboat, and may
require the production of the certificate of the master, mate
or engineer, as the case may be, whenever the law requires these

officers to possess certificates, and such owner or officer shall

thereupon produce and exhibit the same to such inspector. 61
v., c. 46, s. 14.

594. When the inspector finds it necessary to open up the Owner to

hull of a vessel for the purpose of examining her condition, the expenS?S
expense thereby incurred shall be chargeable to the owner of examina-

such vessel. 61 V., c. 46, s. 15.
*'°"-

595. Every inspector shall be carried free of expense on Inspector to

any steamboat which he desires to inspect while under way, ^ earned

and during such period as is necessary for such inspection, and
for his return to the port at which he embarked on such steam-

boat for such purpose, or for his disembarkation at any port

at which such steamboat touches on her voyage. 61 V., c. 46,

s. 16.

596. If the inspector of hulls and equipment who inspects Certificate

any steamboat in the manner required by this Part, approves
^£ hulF^^^d""

the hull and equipment of such steamboat, he shall make and equipment,

sign, according to form S, a certificate in triplicate wdiich he
shall deliver to the inspector of boilers and machinery.

2. The inspector of boilers and machinery, when he has .And of

inspected and approved the boilers and machinery of the steam- inacWneTy
boat, shall make and sign, in triplicate upon the same sheets

127 2017 of
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of paper on which the certificate in triplicate of the inspector

of hulls and machinery is written, a certificate according to

form 8.

In triplicate. 3^ 'j'j-^g inspector of boilers and machinery shall keep one
of such triplicates, and shall deliver the two others to the

owner or master of the steamboat.
^o^' <i'^" 4. The o^vner or master of the steamboat shall deliver one

of the triplicates to a chief officer of Customs aforesaid, and
shall cause the other to be posted up, framed and protected by
glass in some conspicuous part of the steam1)oat for the infor-

mation of the public. 61 Y., c. 46, s. 17.

Certificate 597. If the Steamboat is one of which the boiler and

tion of ijoiler machinery only are subject to inspection under this Part,
^°^ ™^'^^i'i" the inspector of boilers and machinery shall sign a certificate

in form T, in duplicate, and deliver the duplicates to the

master or owner of the steamboat, who shall deliver one to

a chief officer of Customs and cause the other to be framed
and protected by glass and posted up in some conspicuous part

of the steamboat for the information of the public. 61 V.,

c. 46, s. IT.

Inspector to 598. Every inspector of steambonts shall, whenever he

steamboats visits and mspects any steamboat, examine whether such steam-

r^ht.
^^*^^^^ boat is properly furnished with lights and with means of

making fog-signals, in pursuance of the rules prescribed by
Part XIV. of this Act, and shall refuse to grant any certificate

with respect to any steamboat which he finds is not so provided,

and shall report as unsafe such steamboat to the Minister. 61

v., c. 46, s. 17.

Right of 599. i\n inspector or any person thereunto directed by

imanf stream- *he Minister mny at any time go on board any stenmboat
boat. inspected under this Part and inspect the equipment thereof;

and, if the equipment is not such as was approved by the

inspector \\hcn he issued the certificate of inspection then

cnrrent, the person making the inspection may seize and detain

such steamboat until released by direction of the Minister. 61

v., c. 46, s. 17.

Decision of 600. Any matter in dispute arising under tliis Part

l^nnister.
^ between an inspector or the Board and the master or owner of

any stenird)oat, and also anv disnnte between an inspector or

the said board and an engineer, mav be referred by either

party to tlie Minister, wlio shitll findlv decide the snme. 61

v., c. 46, a. 18.

KcKiater of 601. Each iTr^npftor ^lidl k'^^nM 1 ro'nV'pr of the inspec-

nnVrcertm- ^'^'^'^ ''^^id certificates made and granted by him in such

cates. form and with sufli y)nrf iciil"rs vr'S])f>f'iing tliem as the chnir-

2018 man
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man of the Board, from time to time, directs, and shall furnish

copies thereof, and shall also furnish any other information

pertaining to the duties of his office to the chairman when
required. 61 V., c. 46, s. 19.

Pressure, Steam Gauge.

603. Whenever the engine of any steamboat is stopped When engine

for over five minutes, the engineer or the master or person in safety^vTive

charge of such steamboat shall open the safety-valve, so as to to be opened,

keep the steam in the boiler below the pressure limited by the

inspector's certificate. 61 V., c. 46, s. 20.

603. There shall be, in a conspicuous and easily accessible Steam gauge

place in each steamboat, a steam gauge properly constructed t" view'oT
and open to the view of all passengers and others on board passengers,

such steamboat, and showing at all times the true pressure

of the steam in the boiler thereof. 61 V., c. 46, s. 21.

604. The steam gauge required by this Part to be open Bourdon

to the view of all passengers and others on board any steam- f;^"!^
^° ^^^

boat shall be that knoAvn as the ' Bourdon Gauge,' or shall

be of such construction and shall be put in such place and
position, as the inspector visiting, examining or inspecting

such steamboat, from time to time, directs. 61 V., c. 46, s.

23.

605. Each boiler of every steamboat shall be provided Water gauge

with a suitable water gauge capable of showing the water Slnv^off^'^^^

level within each boiler at all times; and all steamboats navi- valves.

gating in brackish or salt water, shall be provided with surface

blowing-off valves, such as are commonly used on board sea-

going steamboats. 61 V., c. 46, s. 24.

Bilge pipes—Life-huoy.

606. Every passenger steamboat shall be provided with Bilge pipes

efficient means for relieving the bilges of water and in addi- vaiveT^^'^*^""

tion thereto, if having a condensing engine, shnll be provided

with a bilge injection valve and a pipe of suit;d)le dimensionp
leading from the floor frames of the steamboat into the con-

denser of the engine.

2. Such bilge injection pipe shall have a check non-return Check valve,

valve, if necessary. 61 V., c. 46, s. 25.

607. Every steamboat registered in Canadn, or to whicli T.ife buoy,

this Part applies, shall carry in some convenient plnco Avhere it

can be easily got at for use in case of accident at loa-^t one

life-buoy with a proper heaving line attached 61 V., c. 46,

s. 26.

1271 2019 Precautions
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Precautions
against fire.

Combustibles
to be kept at
safe distance
from heat.

Wood to be
shielded.

Funnel to be
cased.

Deviations
may be
allowed.

Precautions against Fire and Accidents.

608. Suitable and safe provision shall be made throughout

every steamboat to guard against danger from fire ; and no

combustible material, liable to take fire from heated iron or any

other heat generated on board any steamboat, in and about the

boilers, pipes or machinery, shall be placed at less than six

inches distance from such heated metal or other substance

likely to cause ignition.

2. When wood is so exposed to ignition, it shall, as an addi-

tional preventive, be shielded by tin being nailed on it in such

manner as approved by the inspector.

3. The funnel shall have a casing of metal or other incom-

bustible material extending up through the decks from the

boiler with a space of at least four inches between it and the

funnel.

4. If the structure of the steamboat is such, or the arrange-

ment of the boiler or machinery is such, that the requirements

aforesaid cannot, without serious inconvenience or sacrifice,

be complied with, the inspector may allow deviations from the

said requirements, if, in his judgment, it can be done wath

safety.
' 61 V., c. 46, s. 27.

609. ISTo coal oil which will not bear a test of three hun-

dred degrees Fahrenheit without taking fire shall be used on

any passenger steamboat: Provided that, where oil is used as

fuel for the production of motive power on steamboats, oil

which will bear a test of two hundred degrees Fahrenheit, with-

out taking fire may be accepted if properly stored with safe

and suitable provisions as to safety and to guard against fire

and explosion from such oil to the satisfaction of the steamboat

inspector. 61 V., c. 46, s. 27 ; 3 E. VII., c. 67, s. 1.

Stowage of 610. Inflammable matter, when carried on any steamboat,

'"^tt™"^^^
'* shall invariably be stowed away as far as possible from the

boiler, and from place where its ignition is possible.

2. Metallic vessels or safes shall be provided and kept in

some convenient place to receive cotton-waste, hemp and other

inflammable substances, which are in use on board.

3. No coal oil lamp shall be used between decks on any

tv'een de'cica passenger steamboat in which any inflammable material is

carried. 61 V., c. 46, s. 27.

Quality of

coal oil.

Proviso.

In metallic
vessels.

No coal oil

Uncovered
lichts not
allowed.

Lamps.

611. No fire or lighted lamp, candle or other artificial light

l^y which fire may be communicated, shall be allowed in any
stateroom of any passenger steamboat, or in the steerage there-

of, unless in a locked and glazed lantern ; and no lamps otlier

tlian with metal bowls slmll be used in freight holds or cargo

decks. 61 v., c. 46, s. 27.

If electricity 612. AVhonover electricity is used for lighting or other pur-
is used. poses on board of any steanilxial, a certificate in writing shall

2020
*"
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be fiirnislied by the master or owTier from a competent electri-

cal engineer, certifying that the workmanship and material are

good and that proper precautions have been taken to guard

against accidents from fire. 61 V,, c. 46, s. 27.

613. Every passenger steamboat shall have at least three Force pumps,

double-acting forcing pumps with chambers at least four inches

in diameter with a stroke of not less than six inches.

2. Two of such forcing pumps shall be constructed so as to Pumps, hoAv

be worked by hand, and one so as to be worked by steam, if
^bie

^^° '

steam can be employed independently of and not worked by
the fiiain engine, otherwise, all three so as to be worked by
hand, one of such forcing pumps shall be placed near the stern,

one near the stem, and one amidship, each having a suitable Hose,

well-fitted hose of at least two-thirds the length of the steam-

boat, with a suitable nozzle attached and kept at all times in

perfect order, clear of freight or other obstructions, with hose

coupled and ready for immediate use.

3. Each pump and coupling shall be provided with a hose Wrenches
wrench chained to the pump ; and each pump shall be supplied ^P^ supply

with water by a pipe connected therewith, passing through the
^'^^^"

side of the steamboat, so low as to be at all times in the water
when the boat is afloat. 61 V., c. 46, s. 28.

614. In passenger steamboats not exceeding two hundred Require-

tons gross, two of such pumps may be dispensed with ; if over "^^"ts when

two hundred tons, but not exceeding five hundred tons gross, does not

one of such hand pumps may be dispensed with; but in such faP^Ize^^
cases the hose shall be of such length as to reach easily to every

part of the steamboat ; and in passenger steamboats where only

one pump is used, such pump shall be placed as directed by the

inspector. 61 V., c. 46, s. 28.

615. In passenger steamboats under one hundred tons gross, When not

one steam pump of suitable size, or if steam cannot be employ- exceeding lOO

ed, one force pump of suitable size worked by hand, shall be

sufficient. 61 V., c. 46, s. 28.

616. In passenger steamboats not exceeding two hundred jr only one
tons gross, requiring only one pump, such pump shall be placed pump, it is

aft, unless the space forAvard is kept free to admit of ready aft.

"^^'"^^^^

access to the pump and hose, in which case the pump may be

placed forward. 61 V., c. 46, s. 28.

617. All steam pumps shall be supplied with suitable bilgo Requisites
of steal

pumps.
connection having proper rose or mud box attachments, and '^^ steam

also a steam syphon, ejector or other suitable means with which
to relieve the hold of water. 61 V., c. 46, s. 28.

618. Wlien it is found that a metal tube or tubes are fixed Length of

on any steamboat not less in diameter than the hose carried hose neces-

2021 by
'''^•

R.S., 1906.



142 Chap. 113. Shipping. Part VII.

Stop valves,

keys, etc.

by such steamboat connected with a force pump or pumps
and provided with suitable connections placed at not more
than thirty feet from each other, or from either end of the

steamboat, to which the hose carried by the steamboat can

be readily attached, it shall not be necessary that the hose

should be of greater length than will be sufficient to reach

from some one of such connections to either end of the steam-

boat.

2. Each connection shall be provided with a stop valve or

stop cock with keys and hose wrenches properly secured or

chained to each stop valve or stop cock or connection, so that

one or more of such hose attachments may be used as may be

required. 61 V., c. 46, s. 29.

Steam pony 619. Every passenger steamboat of more than sixty tons

steTmboats registered tonnage shall be provided with a steam pony pump
over 60 tons, that may be used as a fire engine, to be worked independently

of the main engine.

2. Such steam pony pump shall be placed in a suitable

place, near the engine room convenient to the control of the

engineer; and, in all cases, the pump hose shall be coupled to

the pony and hand fire pumps, ready for immediate use in

case of fire. 61 V., c. 46, s. 30.

Position of,

etc.

Means for 620. Every passenger steamboat carrying passengers on

lower^to
"'^ the main or lower deck, shall be provided with sufficient and

upper deck, convenient facilities for the escape of passengers to the upper

deck, in case of fire or other accident endangering life. 61

v., c. 46, s. 31.

Wire, etc., 621. Every passenger steamboat shall be provided with

and^elf
'^^ wire tiller ropes, or iron rods or chains, correctly and properly

pulls to be laid with suitable rollers for the purpose of steering and navi-
^^^ gating .the vessel, and shall use wive bell pulls for signalling

the engineer from the pilot house, where bells are used,

together with tubes of proper size so arranged as to transmit

the sound of the engine bells to the pilot house, or other

arrangement approved by the inspector to repeat back the

signal. 61 V., c. 46, s. 32.

Engineers' Examination and Certificate.

Examination 622. Any pcrsou who claims to be qualified to perform the

f*^ ^^rtTfi-"^^
duties of a first, second, third or fourth class engineer on a

cates. steamboat inny apply for a certificate to the Minister, who, in

such case, shall cause the Board, or an inspector or insi3ectors,

to examine the applicant and the proofs that he- produces in

support of his application, and to report upon such examin-

ation and proofs. 61 V., c. 46, s. 33.

2022 623.
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623. Such exniii illation may be upon oath which anv May be on

inspector may administer, and if the Board is satisfied that the
^

character, habits of life, knowledge and experience in the duties

of an engineer of the applicant are such as to qualify him to be
such engineer, the Minister, on the report of the Board, shall

give him a certificate to that effect, specifying the grade for

which he has been found qualified : Provided that no applicant,

if not a British subject, shall be entitled to a certificate, unless, if applicant

in addition to tlie qualifications required by this Part, he has ^^ ^" ^^'^"•

been domiciled in Canada for at least three years, and foreign-

ers serving as engineers in ships registered in Canada shall be
deemed to be domiciled in Canada while so serving. 61 V., domTafe^^of

c. 46, s. 33.

624. If the report of the inspector or inspectors, certi- If bonrd is

fying the. fitness of an applicant, is made at the time when wheninspec-

the Board is not sitting, it may be sent by such inspector or to^ reports,

inspectors to the chairman, who, if he approves of it, shall

submit it to the Minister, who may thereupon grant the appli-

cant a certificate specifying the grade for which he has been
found qualified; but, if the report of the said inspector or

inspectors does not certify the fitness of said applicant, or is

not approved by the chairman, the fee paid by such candidate

shall not be returned to him, but he may be once more
examined without payment or further fee. 61 V., c. 46, s. 33.

625. Such certificate shall be on parchment and signed Certificate

by the Minister and granted for life or during good conduct, ifini'ster
*

61 v., c. 46, s. 33.

626. Any certificate as an engineer issued by the Board, Certain

and in force on the second day of June, one thousand eight certificates

hundred and eighty-six, may be delivered up by the holder may be

thereof to the Minister, who may thereupon give to the holder
^^^ '^"^^

a certificate on parchment, signed by the Minister. 61 V.,-

c. 46, s. 33.

627. For the first certificate to an engineer of any class, Fees,

or for a certificate raising him to a higher class after re-ex-

amination, the applicant shall pay rive dollars; and for every
certificate granted on the delivery up, under the last preceding
section of any certificate, the applicant shall pay one dollar.

2. Such sums shall be paid to the Minister of Finance to Disposal of

form part of the Consolidated Eevenue Fund of Canada. 61 ^^^®-

v., c. 46, s. 33.

628. The certificate of any such engineer may be suspended Suspension

or cancelled by the Minister upon proof of negligence, unskil- tfon^orcer-
fulness or drunkenness, or in consequence of the finding of a tificates.

2023 coroner's
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coroner's inquest, or for any other cause deemed sufficient by
the Minister and certified as such by him. 61 V., c. 46, s. 33.

Engineer not 629. ISTo person shall act in the double capacity of engineer

double and master on any steamboat, and no person shall, except when
capacity. fj^g boiler is fired from the engine room, act as engineer and

fireman on any steamboat having an engine of over seven

nominal horse-power and required by law to carry a certificated

engineer. 61 V., c. 46, s. 33.

Replacement 630. Whenever any engineer proves to the satisfaction of

certificate. the Minister that he has, without fault on his part, lost or been
deprived of his certificate, the Minister may, upon payment
of one-half the fee charged for the original certificate, cause a

copy or duplicate of the original certificate to be made out,

signed as aforesaid, and delivered to him. 61 V., c. 46, s. 33.

Engineer's 631. Every engineer holding a certificate of competency

be^posted^up! whether granted under this Part or under the Acts of the

United Kingdom relating to merchant shipping, who is em-
ployed on any steamboat to which this Part applies, shall keep
his certificate of competency posted up, framed and protected

by glass, in some conspicuous place in or near the engine room
of such steamboat. 01 V., c. 46, s. 33.

Temporary Certificate.

Permits to 632. The Minister, upon the report of the inspector of

neer^mav^be ^^oi^^i's and machinery in whose district any steamboat is to

granted. run, may grant a temporary certificate to an applicant, suffi-

ciently qualified by his knowledge of steamboat machinery and
his experience as engineer on a steamboat, authorizing him
within specified limits in the waters of Canada to act as engineer

on a steamboat carrying passengers, having an engine of not

more than four nominal horse-power, if the engine is of a

simple cylinder, or nine nominal horse-power, if the engine

is of the compound type, specified in the certificate. 61 V.,

c. 46, s. 33.

Duration. 633. Such temporary certificate may be issued for a term

not exceeding one year, but may be suspended or cancelled for

cause by the Minister. 61 V., c. 46, s. 33.

Fee. 634. For every such temporary certificate the applicant

shall y)ay the sum of two dollars, which shall be paid over to

tlio Minister of Finance to form part of the Consolidated

Ilevoniie Fimd of Canndn. 61 V., c. 46, s. 33.

Certificates for the British Possessions.

MiriistcT may 635. Tu any case whore the Minister has power under the

ficat'ea^^'^*'
provisions of the Merchant Shipping Act, 189Jf, to grant a

2024 ' certificate
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certificate valid in Great Britain or elsewhere outside of equivalent to

Canada, the Minister maj issue such certificates of competency Eoard of

as first-class or second-class engineer. Trade.

2. Such certificates^ shall have the word Canada promin- Form of

entlj marked on their face and back and shall be as nearly ^^^
'
^^^ ^"

as possible similar in shape and form to corresponding certifi-

cates of competency for tlic foreign trade granted by the Eoard
of Trade of the United Kingdom, under the said Act, and shall

be prominently marked on their face Valid in the United King-

dom or any British possession. 61 V., c. 46, s. 33.

636. Such certificates shall be granted only on proof that Hequire-

the previous service at sea of the person applying for the same ^^talning^
has been such as is required by the regulations for the time certificates,

being in force in the United Kingdom with respect to certifi-

cates of like grade, and shall be subject to be suspended or

cancelled by the Board of Trade for like offences or causes,

and in like manner, as certificates granted under the Merchant
Shipping Act, 189^.

2. All the provisions of the Merchant Shipping Act, 189J^, ^^ S. Act,

and of any order of His Majesty in Council made thereunder apply.*°

shall apply to such certificates. 61 V., c. 46, s. 33.

637. Every such certificate may also be suspended or can- Suspension

celled by the Minister upon proof of negligence, unskilfulness °.^ cancella-

or drunkenness, or in consequence of the finding of a coroner's

inquest, and also for any other cause deemed sufficient by the

Minister and certified as such by him. 61 V., c. 46, s. 33.

638. Certificates of competency as first or second-class Board of

engineers in sea-going ships, granted by the Board of Trade T^^f^
certi-

under any of the Acts of the United Kingdom relating to force in

merchant shipping, shall, while in force under the Merchant ^'''"^^^•

Shipping Act, 189Jf, be of the same force and effect in Canada
as if granted under this Part : Provided that the Minister ma}
order an investigation into the misconduct or incompetency of Investiga-

an engineer holding one of such certificates, to be held by one
co^riduct of

'^

of the inspectors, and may, on the report of such inspector, such engi-

cancel or suspend such certificate so far as Canada is concerned.
"'^^'^•

61 v., c. 46, s. 33.

Classification of Engineers.

639. Engineers shall be classified according to the follow- Grades of

ing grades:— engineers.

First-class engineers

;

Second-class engineers

;

Third-class engineers

;

Fourth-class engineers

;

Engineers with temporary certificates. 61 V., c. 46, s. 34.

2025 640.
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What first-

class quali-

fies for.

Second-class.

Third-class.

Fourth-class.

640. A first-class engineer shall be qualified to take charge

of any steamboat.

2. A second-class engineer shall be qualified to take charge

of any freight steamboat, or of any other steamboat, except

a sea-going passenger steamboat of more than one hundred
nominal horse-power.

3. A third-class engineer shall not be qualified to take

charge of any sea-going steamboat, but shall be qualified to

take charge of,

—

(a) any passenger steamboat of not more than thirty nomi-

nal horse-power, having single cylinder engines ; or,

(h) any passenger steamboat of not more than forty-five

nominal horse-power, having compound engines; or,

(c) any freight steamboat of not more than seventy-five

nominal horse-power.

4. A fourth-class engineer may act in the capacity of assist-

ant engineer on any steamboat except a sea-going passenger

steamboat of more than one hundred nominal horse-power,

but shall not act as chief engineer on any steamboat requiring

under this Part engineers holding certificates. 61 V., c. 46, s.

34.

Employment of Certificated Engineers.

Engineer
may not be
employed
n'ithout a

certificate.

Proviso: if

vessel is

deprived of

engineer.

Who to be
deemed
acting as
engineer.

641. ISTo person shall employ another as engineer, and no

person shall serve as engineer on any passenger steamboat, of

whatever tonnage, or on any freight steamboat of over one

hundred and fifty tons gross, unless the person employed or

serving as engineer holds a certificate of competency granted

under this Part or under the Acts of the United Kingdom for

the grade in which he is to be employed, or for a higher grade

:

Provided that, if a steamboat leaves a port with a complement

of engineers and, on her voyage, is deprived of their services,

or the services of any of them, without the consent, fault or

collusion of the master, owner or any one interested in the

steamboat, the deficiency may be temporarily supplied until

engineers holding such certificates can be obtained.

2. Any person keeping watch or in charge of the engine-

room of any steamboat mentioned in this section, while in

motion, shall be deemed to be serving and employed as engineer

while keeping such watch, or while so in charge. 61 V., c. 4-6,

8. 35.

Certificate

not to be
transferred.

642. Xo one wlio liolds a certificate as engineer, or a

temporary certificate to act as engineer, under the Steamboat

Inspection Act or under this Part, shall transfer such certi-

ficate or temporary certificate to any other person; and no

person sliall accent or be a party to the transfer of any such

certificate or temporary certificate. 61 V., c. 46, s. 36.

2026 Inspection
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Inspection Fees.

643. The Governor in Council may fix a duty to be paid inspection

yearly and every year by the owner or master of every steam- fees, how

boat registered in Canada, not exceeding ten cents for every '^^
"

gross toil which such steamboat measures, without any allow-

ance or deduction for the space occupied by the engine room.

2. I'he amount of such duty shall, in each case, be paid to To whom
and received by the chief ofiicer of Customs, at some one of payable,

the ports in Canada, who shall, at such times and in such
manner as the Governor in Council, from time to time,

directs, account for and pay over the same to the Minister of

Finance, to form part of the Consolidated Revenue Fund of

Canada. 3 E. VII., c. QG, s. 2.

644. Xo inspector shall make or deliver a certificate Payment of

respecting any steamboat under this Part, unless the receipt to^certificate.

of a chief officer of Customs for the rate or duty if any such

rate oi- duty is payable in respect of such steamboat for the

then current year, has been produced and shown to him, nor
unless he is satisfied, by careful examination, that all the con-

ditions and requirements of this Part have been fulfilled and
complied with, in respect of such steamboat.

2. Every inspector shall report to some chief officer of Cus- Omissions to

toms any case of omission to pay such duty, or of omission
reported,

to apply for such inspection as aforesaid, for more than one
year from the date of the last inspection, or of any refusal to

submit to inspection at any time, which in any way or at any
time comes to his knowledge. 61 V., c. 46, s. 38 ; 3 E. VII.,

c. 66, s. 3.

645. Each chief officer of Customs shall demand of the Certificate

owner or master of every steamboat entered, cleared or ^n<i /'eceipt

otherwise officially dealt with by such officer, the production be demanded

of the certificate of inspection of such steamboat and of the
ance^of^^^^^'

receipt for the payment of the duty or fee imposed by this vessel.

Part, if any such duty is payable in respect of such steam-

boat.

2. If such certificate and receipt are not so produced, then Seizure and

such chief officer shall seize and detain the said steamboat until steamboat
the same are produced and exhibited, and until any penalty for non-pay-

incurred and lawfully imposed on such steamboat under the
™^°*-

provisions of this Part has been paid in full with costs. 61

v., c. 46, s. 39 ; 3 E. VIL, c. 66, s. 4.

646. Any chief officer of Customs or other person there- Seizure and

unto directed in writing by the Minister may seize or detain vesse/for

any steamboat or vessel running in violation of any of the pro- contraven-

visions of this Part or of any order in council made thereunder; part.°

and any such steamboat or vessel so seized or detained shall be

deemed to be the property of His Majesty until released by

the Minister. 61 V., c. 46, s. 39.

2027 Passengers.

R.S., 1906.



148 Chap. 113. Shipping. Part VII.

Passengers.

Certificate to . 647. The inspectors shall, in their certificate, prescribe the

ber^of'pa"-™
Climber of cahin or steerage or other passengers that may be

sengers carried by any steamboat inspected by them for the carriage
aiiowe

. ^£ passengers, according to the rules established by the Gover-

nor in Council for that purpose. 61 V., c. 46, s. 40.

Inspection at 648. Any inspector may, at any time, visit any steamboat
any time. ^j^d inspect and examine the same, and, if he considers such

steamboat unsafe or unfit to carry passengers, he shall report

thereon to the Minister, who may order that such steamboat

shall not be used or run until permitted by him. 61 V., c. 46,

s. 41.

Forbidding
running of

steamboat.

Barges not
to be towed
unless in-

spected and
certified.

Rules as to
passengers
and towing
alongside.

Inspection
fee.

Disposal of.

Requisites
for certi-

ficate.

Duration.

Barges.

649. ISTo steamboat shall be employed to tow any barge,

or any boat, bateau, scow or other vessel having passengers on
board, unless such barge, boat, bateau, scow or vessel has been
inspected by an inspector of hulls and equipment, and by him
certified, according to form U, to be fit and properly equip-

ped to carry passengers on the waters on which she is so towed

;

and no such vessel shall, while so towed, have on board a greater

number of passengers than she is certified as being fit to carry,

nor shall such vessel be towed alongside when there are passen-

gers on the steamboat towing. 61 V., c. 46, s. 43.

650. The Governor in Council may establish an inspection

fee to be paid to the inspector before he issues his certificate

of inspection, and the inspector shall pay over the same to the

Minister of Finance in such manner and at such times as the

Governor in Council may direct, to form part of the Consoli-

dated Revenue Fund of Canada. 3 E. VII., c. QQ, s. 5.

651. Before a certificate is issued to such vessel the in-

spector shall see that she is equipped throughout in conformity

with the requirements of this Part and of the regulations made
thereunder, and has suitable means for steering, an anchor and
chain, and a substantial tow-line of suitable length.

2. Such certificate shall state the period of time for which

it is valid. 3 E. VII., c. 66, s. 5.

Seizure and 652. Any stoamboat inspector or chief officer of Customs
detention of ])my seize and detain any barge, boat, bateau, scow or other

vessel, from going on any voyage or trip contrary to the pro-

visions of this Part. 61 V., c. 46, s. 43.

barge.

Regulations
as to masts
and Hails.

P..S., 1000.

Mast, Sails and Gang-hoards.

653. Tlio Minister uiny, from time to time, by regulations

approved by tlie Governor in Council, require thnt every or

any description of passenger steamboat above sixty tons

2028 registered
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registered tonnage, employed on the sea coasts of Canada or on
all or any of the waters of Canada, shall, at all or any seasons

of the year, be provided with a mast or masts and sail or sails,

suitable for such steamboats, and may prescribe the dimensions

of such mast or masts, and sail or sails respectively. 61 V.,

c. 46, s. 44.

654. ISTothing in the last preceding section contained shall Waters to

apply to that portion of the St. Lawrence between Quebec and
^^e^'jjjitj'^^^®

Kingston, and the river connecting Lakes Erie and Huron, and shall not

the waters between Kingston and the head of the Bay of Quinte,
^^^^'

and the rivers in the provinces of ISTova Scotia and New
Brunswick, and the tributary rivers flowing into the River St.

Lawrence, or the lakes west of Quebec, and any rivers or lakes

not exceeding one mile in width on any point thereof on the

route of such steamboats. 61 V., c. 46, s. 44.

655. Every passenger steamboat or vessel shall be provided Gang-boards

with good and sufficient gang-boards, protected at the sides in y^ded.
^^°'

a suitable manner to prevent passengers from falling over-

board.

2. The master of every such steamboat or vessel shall, on And lishted.

stopping at any wharf or landing place, causQ a gang-board to

be firmly secured to tne vessel or steamboat for the safe and
convenient transit of passengers, and shall cause to be affixed

to such gang-board in the night time good and sufficient lights.

3. The owner or occupier of every such wharf or landing Lights on

place shall also, in the night time, cause to be shown conspicu-

ously, on such wharf or lanamg place, and at every angle or

turn thereof, during the whole of the time that any such steam-

boat or vessel is approaching the same or stopping thereat, a

good and sufficient light. 57-58 V., c. 44, s. 4; 61 V., c. 46.

s. 45.

Offences and Penalties.

656. Any master or owner of a steamboat liable to inspec- Master

tion under this Part who neglects to cause the boiler and negle^t^to

machinery and the hull and equipment thereof, or the boilers ^^e inspec-

and machinery alone, as the case may be, to be inspected at

least once every year, or to deliver one of the certificates of

inspection to the chief officer of Customs at the port where
such inspection is made, or at w^hich such steamboat arrives

next after such inspection, when it has not been made in such

port, shall be liable to a penalty not exceeding five hundred I'enalty.

dollars and not less than one hundred dollars for every

neglect to cause such inspection to be made and a certificate

thereof to be delivered to the proper officer of Customs. 61

v., c. 46, s. 11.

2029 657.
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Master 657. In case the master, owner or engineer of any steam-

report injury boat, or any person in charge thereof, omits, at the earliest

to the hull, opportunity after the occurrence of any event whereby the hull,

or the machinery or boiler thereof, or any part of any or either

of the same is, in any material degree, injured,, strained or

weakened, to report such occurrence to an inspector, the master

shall be deemed guilty of misconduct and the owner of the

steamboat shall be liable to a penalty not exceeding five hun-

dred dollars and not less than fifty dollars and costs ; and, if the

injury is in respect to the boiler, machinery or any part of the

same, the engineer shall be deemed guilty of negligence. 61

v., c. 46, s. ^12.

machinery
or boiler.

Penalty,

Refusing to
answer or
falsely
auswering
questions
put by
inspector.

Penalty.

Voyage with
out certifi-

cate or
contrary to
terms of

certificate.

Penalty.

Recovery of
penalty.

Defective
equipment.

Penalty.

658. Every owner, officer or engineer or other person on

board of any steamboat and in charge or appearing to be in

charge of such steamboat, or of the boiler or machinery thereof,

Avho refuses to answer, or falsely answers any questions asked

of him by any inspector at any time when inspecting, visiting or

examining any boiler and machinery or the hull of any steam-

boat, when such questions are pertinent and relate 1o the

boiler, machinery or hull, or to any accident that has happened

thereto, or who prevents any such inspection, shall be liable

to a penalty of fifty dollars. 61 V., c. 46, s. 13.

659. The master, owmer or person in charge for the time

being of any steamboat which makes,

—

(a) any trip or voyage before the certificate of inspection

required by this Part has been issued ; or,

(b) any trip or voyage or any part thereof at any time or

during any period not covered by such certificate; or,

(c) any trip or voyage or any part thereof, on any waters

beyond the limits for which the certificate of inspection

required by this Part is issued,- shall for each such

offence, be liable to a penalty not exceeding five hundred
doUars and not less than fifty dollars.

2. If such penalty and the costs of conviction are not paid

forthwith, the steamboat shall, subject to the directions of

the Minister, be liable to be seized and sold by any officer of

Customs or any other person thereto directed by the Minister;

and the said penalty and the costs of conviction and the costs

of such seizure and sale shall be paid out of the proceeds of

such sale, and the surplus, if any, shall be paid over to the

owner of the steamboat. 61 V., c. 46, s. lY.

660. '^riie owner of any steamboat inspected under Ihis

Part, the equipment whereof is at any time, after an inspec-

tion made by an inspector oi; any person thereunto directed

l)v t.hn "Ministor, not such as was approved by the inspector

when lie issued the certificate of inspection then current, shall

bo li!d)le to a penalty of not less than fifty dollars and not more

than one hundred dollars. 61 V., c. 46, s. 17.

2030 661.
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661. Any engineer, master or person in charge of a sfeam- Keglect to

boat, who, when such steamboat is stopped for over five "f^ff
^\^^y'

minutes, neglects to 0])en the safety-valve, so as to keep the engine is

steam in the boiler below the pressure limited by the inspec- ^^*°pt)^'^-

tor's certificate, shall be liable to a penalty not exceeding one
hundred dollars and not less than fifty dollars. 61 V., c. 46,

s. 20.

662. Every master and engineer of any steamboat who, Overpres-

at any time, allows the pressure of steam to which the boiler steam,

of such steamboat is sub"iecte(,l, to exceed the pressure limited

by her certificate, or who alters or conceals or otherwise deals Concenling
with the steam gauge, so as to prevent the actual pressure of or tampering

steam from being seen and ascertained by any passenger, shall
^^live,^'^

be liable to a penalty not exceeding one hundred dollars and I'enalty.

not less than fifty dollars for each offence. 61 V., c. 46, s. 22.

663. Every master and engineer of a steamboat who alters Tampering

or deals with the safety-valves, or allows them to be altered ^^'1^ safety-

1 1 • 1 • 11 ,.
^'^'^^s to

or dealt with m any manner whereby a greater pressure of increase

steam may be obtained on the boiler than the pressure allowed P'"^^^"^^-

by the certificate of inspection issued to such steamboat, shall

be liable for each offence to a penalty not exceeding one hun- ,-, i^ . '

dred dollars and not less than fifty dollars. 61 V., c. 46, s. 22.

664. Any owner or master of any steamboat who fails to Failing to

comply with any of the provisions of this Part respecting the
pr^^PjXi*!^^*^^

precautions to be taken throughout such steamboat to guard respecting

against danger from fire, shall be liable to a penalty not
.n^a^nst^ fire^

exceeding one hundred dollars and not less than fifty dollars. Penaltj-.

61 v., c. 46, s. 27.

665. Every engineer holding a certificate of competency Neglect to

whether granted under this Part or under the Acts of the uf^tQ p^o^'ted

United Kingdom relating to merchant shipping, employed on "P.

any steamboat to which this Part applies, who neglects to keep
his certificate of competency posted up, framed and protected

by glass, in some conspicuous place in or near the engine-room Penalty.

of such steamboat, shall be liable to a penalty of twenty dollars,

61 V,, c. 46, s. 33.

666. Except in the case of a steamboat leaving port with ]:ngaging

a complement of engineers, being thereafter deprived of the ""qii'^^'fip^^'

service or of the services of any of such engineers without the and unquali-

consent, fault or collusion of the master, owner or anv one ^^^^ persons

interested m the steamboat, every person who employs anothei'

as engineer, or any person wdio serves as engineer on any pas-

senger steamboat of whatever tonnage, or on any freight steam-
boat of over one hundred and fifty tons gross, unless the person
employed or serving as engineer holds a certificate of competency

2031 granted
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granted under this Part, or under the Acts of the United King-

dom for the grade in which he is to be employed, or for a higher

Penalty. grade, shall be liable to a penalty not exceeding one hundred

dollars and not less than fifty dollars; but no person holding

any temporary certificate, and no person who employs him as

holding such certificate, shall be liable to such penalty, if ho

is acting on the vessel and within the limits specified in the

said certificate. 61 V., c. 46, ss. 33 and 35.

Transfer of 667. Any person holding a certificate as engineer, or a

engVneTr.^
° temporary certificate to act as engineer, under the provisions

of this Part, who transfers such certificate to any other person,

and any person who accepts or is a party to the transfer of any
such certificate, shall be liable to a penalty not exceeding five

hundred dollars and not less than fifty dollars, and shall be

imprisoned for a period not exceeding two months if such

penalty is not paid forthwith. 61 V., c. 46, s. 36.

Removing a 668. Every person who knowingly removes, or causes to be

tafned under I'enioved or is a party to removing any steamboat or vessel which
legal seizure, -^vas running in violation of any of the provisions of this Part,

or of any order in council made thereunder, and seized or

detained by any chief officer of Customs or other person thera-

unto directed in writing by the Minister, shall be liable to a

Penalty. penalty of not more than five hundred dollars and not less than

fifty dollars, or to imprisonment for a term not exceeding six

months. 61 V., c. 40, s. 39.

Penalty.

Obstructing
inspector or
Customs
officer on
duty.

Penalty.

669. Any person who impedes, prevents, obstructs or re-

sists any inspector or chief officer of Customs or other person

tliercunto appointed in writing by the Minister, in the per-

formance of any duty under any of the provisions of this Part,

or of any order in council made thereunder, shall be liable to

a penalty of not more than five hundred dollars and not less

than fifty dollars or to imprisonment for a term not exceed-

ing three months or to both. 61 V., c. 46, s. 39.

Owner run- 670. Every owner of a steamboat, who, after the Minister

b "it '\^a^nst
^^^^ ordered that such steamboat shall not be used or run until

permitted by him, runs or uses such steamboat in violation of

such order, shall incur a penalty of not more than five hundred

dollars and not less than fifty dollars, and such steamboat shall

be liable to seizure by the chief officer of Customs at any port

or place or by any person thereunto authorized by the Minis-

ter. 61 v., c. 46, s. 41.

Minister's
order.

T'cn;illv.

Carrying
more tlinn

lawful num-
ber of pas-

sengprs.

671. The master, owner or person in charge for the time

being of any steamboat in which a greater number of passengers

than allowed by her certificate is, at any time, carried, or in

respect of vvhicli no certificate authorizing the carriage of pas-

2032 sengers,
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sengers, has been granted and in which passengers are carried, is

guilty of an offence against this Part and shall, for each such
offence, be liable to a penalty not exceeding five hundred dollars Penalty,
and not less than one hundred dollars ; and such steamboat shall

be liable for the same and chargeable therewith. 61 V., c. 46,
s. 42.

6*72, Every master and owner of any steamboat employed Master of

in towing any barge, boat, bateau, scow or other vessel having tow/ns*barge
passengers on board, which has not been inspected by an not inspected

inspector of hulls and equipment and by him certified accord-
''^"'^ certified,

ing to form U, and every owner and person in charge of such
barge, boat, bateau, scow or vessel carrying passengers without rj.

such certificate, or carrying on board a greater number of pas- passenger's,

sengers than she is certified as being fit to carry, or which shall

be towed alongside, when there are passengers on the steamboat Towing

towing, shall each be liable to a penalty not exceeding one
^''^°^^^®-

hundred dollars and not less than fifty dollars ; and such steam-

boat, barge, boat, bateau, scow or vessel shall be liable for the Penalty,

same and chargeable therewith.

2. If such penalty is not paid forthwith such steamboat, Vessel may
barge, boat, bateau, scow or vessel shall, subject to the direc- ^^ seized,

tions of the Minister, be liable to be seized and sold by any
chief officer of Customs or any other person thereto directed by
the Minister, and such penalty, the costs of conviction and the

costs of such seizure and sale shall be paid out of the proceeds

of such sale, and the surplus, if any, shall be paid over to the

owners. 61 V., c. 46, s. 43.

673. Any person who takes or attempts to take or assists Taking, etc.,

in takins; any barge, boat, bateau, scow or other vessel on a voy- °^'^^^' ^^^'
". ''

°
• • . c 1 • -T-» f

"^ on a voyage
age or trip contrary to the provisions of this Part after being against this

seized and detained by any steamboat inspector or chief officer

of Customs, shall incur a penalty of one hundred dollars and Penalty,

be liable to imprisonment for a period of not more than six

months. 61 V., c. 46, s. 43.

674. (a) The master or person in charge of any passenger Master
steamboat, or vessel navigating the waters of Canada omitting to

who fails or neglects to provide such steamboat or vessel boards^
"'^"^

with good and sufficient gang-boards, protected at the
sides in a suitable manner to prevent passengers from
falling overboard, or, on stopping at any Avharf or land-
ing place, fails or neglects to cause a gang-board to be
firmly secured to the vessel or steamboat, and to affix to V\'ant of

such gang-board, in the night time, good and sufficient lights.

lights ; and,

(h) Every owner, lessee or occupier of any such wharf or Omitting to

landing place, who, in the night time, fails to cause to be provide

128
'
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lights at

wharf.

Penalty.

shown conspicuously, on such wharf or landing place, and
at every angle and turn thereof, during the whole of the

time that any such steamboat or vessel is approaching

the same or stopping thereat, a good and sufficient light.

shall, for each offence, be liable to a penalty not exceeding fifty

dollars and not less than twenty dollars, in addition to all

damages sustained by any person or persons from any accident

happening from or during the time of any such failure or

neglect with any of the said provisions. 57-58 V., c. 44, s. 4;
61 v., s. 46, s. 46.

Inspector 675. Every inspector who wilfully, or through any culp-

statement in able neglect of duty, makes or confirms any false statement
certificate. [^ ^j^-y certificate under this Part, shall incur a penalty of
Penalty.

two hundred dollars. 61 V., c. 46, s. 49.

Steamboat
liable to
seizure if

penalty not
paid and
may be sold.

Surplus of

proceeds of

sale paid
over to the
owner or
mortgagee.

676. In every case in which a conviction has been secured

against the owner, lessee or charterer of a steamboat for a

violation of any of the provisions of this Part, and a money
penalty imposed, such steamboat shall, if the penalty is not

paid forthwith, be liable to be seized and, after such reason-

able notice as the Minister may, in each case, prescribe, may
be sold by any chief officer of Customs or any other person

authorized for such purposes in writing by the Minister, and

such chief officer or person may, by bill of sale, give the pur-

chaser a valid title to such steamboat free from any mort-

gage or other claim on the vessel which at the time of such

sale may be in existence.

2. Any surplus remaining from the proceeds of sale after

paying the amount of the said penalty and the costs of convic-

tion together with the costs of such seizure and sale shall be

paid over to the owner of such steamboat, or the mortgagee,

as the case may be. 57-58 V., c. 44, s. 4; 61 V., c. 46, ss. 17,

42 and 48.

Violation by 677. Except when otherwise especially provided, the

provision of owncr or master of any steamboat in Canada shall, for any
*^'" ^'""*

violation in respect of such steamboat, on any one voyage or

trip thereof, of any of the provisions of this Part, or of any

order in council made thereunder, be liable to a penalty

not exceeding one hundred dollars and not less than fifty

dollars. 61 V., c. 46, s. 50.

this Part.

Penalty.

Detaining of 678. Any chief officer of Customs or any inspector may

8UPh™c!iTe!
'" detain any steamboat in respect of which the provisions of

this Part or any order in council made thereunder have

not been fully complied with, or of which the boiler or

machinery or the hull, by reason of any injury or other cause,

have, in an inspector's opinion, become unsafe. 61 V., c. 46,

3. 50.
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GIB* Whenever an inspector gives notice in writing to And in

any chief officer of Customs that any of the provisions of this ot?er'"ases.

Part or any order in council made thereunder, have not

been fully complied with in respect to any steamboat, such

chief officer of Customs shall seize and detain such steamboat
until he receives the certificate in writing of such inspector,

to the effect that such provisions have been fully complied
with in respect to such steamboat. 61 V., c. 46, s. 50.

68.0. All penalties incurred under this Part may be re- Kecovery of

covered with costs in a summary manner under the provisions TJenalties.

of Part XV. of the Criminal Code, in the name of His
Majesty, by an inspector or any person aggrieved by any act,

neglect or omission, or by any person named in writing for

the purpose by the Minister.

2. Any prosecution for any penalty under this Part may Before what

be brought before any judge of a county court, judge of the J"*^?^' ^*''-

sessions of the peace, stipendiary or police magistrate, or two
justices of the peace; and in default of immediate payment
of any penalty, and costs, such judge, magistrate or justices

may commit the offender to gaol for any term not exceeding

three months, unless such penaltv and costs are sooner paid.

61 v., c. 46, s. 51.

681. All penalties recovered under this Part shall be paid Disposal

to the Minister of Finance, and shall be by him placed to the
*'^^^^°^-

credit of the Consolidated Revenue Fund of Canada: Pro-
vided that the Governor in Council may, if he sees fit,

authorize the payment of a portion of any such penalty to

the informer, if he is not an inspector. 61 V., c. 46, s. 51.

General.

682. Any information or complaint in respect of any Limitation

offence against the provisions of this Part' may be laid or of time for

made within twelve months of the time when the matter of

the information or complaint arose. 61 V., c. 46, s. 51.

683. There shall be placed on board every passenger steam- Provisions

boat in some conspicuous place accessible to all the passengers, *oi'^"otifyinK

a printed copy of this Part ; and in every cabin, state-room and of require-

in other conspicuous places about the vesssel, there shall be thi"*pa°/t

placed a printed paper to be provided and filled up by the and of means

owner or master of the steamboat, showing the number of boats, ° ^^ ^ -^

"

with their capacity, and also the number of fire buckets, axes

and life-preservers and floats on board of such steamboat, and
the method of adjusting such life-preservers to the body, and
a statement of the places where such buckets, axes and life-pre-

servers are kept.

128^ 2035 2.
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Name of
vessel on
boats and
apparatus.

Investiga-
tions into
accidents.

Power to
summon
and swear
witnesses.

2. The name of the steamboat shall be painted or stamped
on all the boats, fire buckets and floats, axes and life-preservers

on board thereof. 61 V., c. 46, s. 47.

684. The Minister may order an investigation to be made
by any person or persons into the cause of any accident on any
steamboat whether attended with loss of life or not.

2. The person or persons so appointed may summon wit-

nesses and compel their attendance before him or them by the

same process as courts of justice, and may administer oaths and
examine witnesses touching the cause of such accident and
report thereon to the Minister. 61 V., c. 43, s. 52.

Reports and 685. The chairman of the Board shall, as often as the

Board.^ ^ Minister may direct, furnish a report of the proceedings of the

Board, and a return of all steamboats inspected, and of all

penalties collected under this Part. 61 V., c. 46, s. 53.

Returns by
inspectors.

HoAv ton-
nage ascer-

tained.

686. Each inspector shall make monthly returns to the

chairman of the Board of all steamboats inspected by him,

their tonnage and power, with general descriptions of their

machinery and hulls, and a statement of the fees collected upon
the same, and any other information which the Minister may
direct. 61 V., c. 46, s. 54.

63'^. The tonnage of every British steamship for the pur-

pose of this Part, shall be the tonnage ascertained by the rules

of measurement prescribed by the Merchant Shipping Act,

189If.; but, in the case of foreign steamships, the tonnage

indicated by their national papers shall be the tonnage for the

purpose of this Part. 61 V., c. 46, s. 55.

PAET VIIL

INSPECTION OF SHIPS.

Definitions.

' Inspector.'

' Pbip or
sbips.'

Interpretation.

688. In this Part unless the context otherwise requires,

—

(a) ' inspector ' means an inspector appointed under this

Part by the Governor in Council to inspect the hulls and

equipments of ships

;

(h) ' ship ' or ' ships ' includes tow-barges and every de-

sf-ription of vessel used in navigation, not propelled by

oars or wholly or partly by steam, and registered in

Canada. 54-55 V., c. 37, ss. 2 and 4.
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Application.

689. Except as therein otherwise provided, this Part shall ^°^ ^PPli-

not apply to ships- ^Z^'
(a) belonging to His Majesty; or,

(b) classed in Lloyds register of British and foreign ship-

ping; or,
^

(c) classed in any other corporation or association for the
cjurvey find registry of ships approved by the Governor in

Council.

2. If any such ship ceases to be classed as aforesaid she shall Otherwise

be subject to this Part. 54-55 V., c. 37, s. 3. Teases ^^be
classed.

Inspector.

690. The Governor in Council may, from time to time, Appointment
Oi insT5GCtors

appoint any port warden, harbour master, inspector of hulls

and equipment of steamboats or officers of the Department of

Marine and Fisheries to inspect the hulls and equipment of

ships.

2. jSTo person so appointed shall be interested in the build- '^°^ ^° ^^

ing or construction of hulls of ships, or of any article or thing in ship build-

forming part of, or properly belonging to or connected with '"^' ^**^-

the equipment of a ship. 54-55 V., c. 37, s. 4.

Regulations.

691. The Governor in Council may, from time to time, Regulations

make rules and regulations for or relating to the inspection of in Council

ships for the purpose of ascertaining whether they are in a ^9'* i°spec-

seaworthy condition.

2. Such inspection shall comprise the hull, and the masts,
{"^?^^i'

j"

spars, sails, rigging, anchors, cables, chains, boats and other hull and

parts of the outfit or equipment. 54-55 V., c. 37, s. 5.
outfit.

Report to Inspector.

692. The master or owner of a ship, or the person in Injury to

charge thereof, shall, at the earliest opportunity after the reported to

occurrence of any event whereby the hull, masts and spars or inspector,

equipment or any part of the same is, in any material degree,

injured, strained or weakened, report such occurrence to an

inspector or the collector of Customs. 54-55 V., c. 37, s. 6.

Power's of Inspector.

693. Every inspector may, for the purpose of inspecting, Powers of

at any time go on board of any ship liable to inspection under
"^•^p^'^*^^-

this Part and inspect or examine the same and every part
thereof, and the machinery, equipment and cargo, and may
require the imloading or removal of any cargo, ballast or tackle,

and may ask of any or all of the owoiers or officers of such
ship, or other person on board thereof and in charge or

2037 appearinc:
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Answering
questions.

appearing to be in charge thereof, such pertinent questions

concerning the same, or concerning any accident that has

happened thereto, as he thinks fit.

2, Every such person shall fully and truly answer every

such question so put to him. 54-?>5 V., c. 37, s. 7.

Inspector 694. Every inspector may, a. any time visit any ship,

aif/ inspect whether registered in Canada or elsewhere, and whether pro-
any ship. pelled wholly or in part by steam, except ships belonging to

Ilis Majesty; and although any such ship is classed in Lloyds

Exception, register of British and foreign shipping, or in any other cor-

poration or association for the survey and register of ships

approved by the Governor in Council, and inspect and examine

the tackle, machinery or apparatus used for the loading

or unloading thereof, and, if he considers such tackle,

machinery or apparatus defective, so as to be dangerous to

Report. life, he shall report thereon to the Minister who may order

that such tackle, machinery and apparatus shall not be used

until permitted by the Minister. 57-58 V., c. 45, s. 1.

Certificate of 695. Every inspector may demand of the owner or master

be^produced. ^r other person in charg^ of any ship which he is inspecting,

the production of the certificate of registry of such ship, and
such owner or master or person in charge shall thereupon pro-

duce and exhibit the same to such inspector. 54-55 V., c. 37,

s. 9.

Detention of
unseaworthy
ship.

Kot to sail

until

released.

Ship under
detention
enilint;.

Penalty.

Seizure nnd
Bale of ship.

696. If an inspector reports to the Minister in writing that

he considers that any ship liable to inspection under this Part

could not make a voyage or trip from any port or place in

Canada without endangering life or property, stating the facts

on which his report is based, the Minister may direct such ship

to be detained, and the inspector may thereupon detain such

ship and notify a chief ofiicer of Customs at any port.

2. ISo ship so detained shall go on any voyage or trip as

aforesaid, or be used for the purposes of navigation, until per-

mitted by the Minister. 54-55 V., c. 37, s. 10.

Offences and Penalties.

697. Any master or owner of any ship detained imder the

provisions of the last preceding section, or other person, who
takes or sends, or attempts to take or send, or is a party to

taking or sending, or to attempting to take or send such ship

on a voyage or trip from any port or place in Canada without

the pemiission of the Minister, shall incur a penalty of two
hundred dollars. 51-55 V., c. 37, s. 11.

698. When a ship is found liable by a cofiviction for the

penalty in the last preceding section mentioned, the Minister

may direct any chief officer of Customs or any inspector to seize

and sell such ship.

2038 2.
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2, Upon such order, if given to the chief officer of Customs, Seizure and

it shall be the duty of such chief officer of Customs to seize and cJstoms^'''^^
sell such ship, in the same manner as goods are seized and sold officer.

for non-payment of Customs duties in Canada; and such chief

officer of Customs shall account and pay over all moneys received

from such sale to the Minister of Finance, to form part of the

Consolidated Revenue Fund of Canada.
3. If such order is given to an inspector, the ship may be Seizure and

seized by such inspector, who shall have the same powers as a inspector,

chief officer of Customs would have in like circumstances, and
shall make to the Minister a report of his seizure, whereupon
such report may be communicated by the Minister to the Minis-

ter of Customs, and like proceedings may be had for the for-

feiture and sale of the vessel seized as if it had been duly seized

by a chief officer of Customs. 54-55 V., c. 37, s. 12.

699. If the master or owner of a ship, or the person in Master

charge thereof, omits to report to an inspector, or to the collec- report dam-

tor of Customs, at the earliest opportunity, the occurrence of ?^^,,*° ^^^^'^

any event whereby the hull, masts and spars or equipment, or equipment,

any part of the same is in any material degree injured, strained

or weakened, the o\vner of such ship shall incur a penalty not Penalty,

exceeding one hundred dollars, and such ship shall he liable for

such penalty. 54-55 V., c. 3Y, s. 6.

700. Every owner or officer of a ship, or other person on Refusal to

board thereof and in charge or appearing to be in charge there- ^J^^J'|r
^

of, who refuses to answer or .falsely answers any question asked answeriiie:

of him by any inspector when inspecting or examining sucli
["n^p^ector

°^

ship or any part thereof, or the machinery, equipment or cargo

thereof, when such questions are pertinent and relate to such

ship or any part thereof, or the machinery, equipment or cargo

thereof or to any accident that has happened thereto, or who.

prevents any such inspection or obstructs or impedes any
inspector in making such inspection, or who, being in charge,

refuses to render such inspector reasonable assistance in making
such survey or examination, shall incur a penalty of two hun- Penalty.

dred dollars. 54-55 V., c. 37, s. 7.

701. Any tackle, machinery or apparatus used in violation Forfeiture of

of any order made by the Minister under the authoritv of this *^ckle, etc.,

. , , , used in vio-
Part, prohibiting the use of such tackle, machinery or appara- lation of

tus until permitted by the Minister, shall be liable to forfeiture ^^Tr*^^'^
and seizure by the chief officer of Customs at any port, and may
thereupon be sold in the same way and under like provision as

goods liable to forfeiture for non-payment of Customs duties

;

and the owner of the ship, for the loading or unloading of ^^'^ °^

which such tackle, machinery or apparatus is used in violation

of such order, shall incur a penalty of one hundred dollars, and Penalty.

such ship shall be liable for such penalty. 57-58 V., c. 45, s. 1.
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Recovery of
penalties.

Mode of
procedure.

Time limit.

703. Penalties under this Part may be recovered upon sum-

mary conviction.

2. Any information or complaint in respect of any offence

against the provisions of this Part may, whenever the prosecu-

tion, suit or proceeding is instituted under Part XV. of the

Criminal Code, be laid or made Avithin twelve months of the

time when the matter of the information or complaint arose.

54-55 v., c. 37, s. 13.

PART IX.

Definitions.

' Passenger.'

'West
Indies.'

' South
America.'

' Night.'

Grain.'

' Grain
cargo.'

' Dangerous
goods.'

Steamer.'

SAFETY OF SHIPS AND PEEVENTION OF ACCIDENTS ON BOARD
THEREOF.

Interpretation.

703* In this Part, unless the context otherwise requires,

—

(a) ' passenger ' means any person carried on a ship, other

than the master and crew, and the owner, his family and

the servants attached to his household

;

(b) ' West Indies ' means the West India Islands, and in-

cludes the Bahama and Bermuda Islands, and any port, or

place in the Gulf of Mexico not being a port or place in

the United States of America, and includes any port or

place on the mainland between the Gulf of Mexico and

the southeastern extremity of French Guiana;

(c) ' South America ' means any port or place on the main-

land or islands adjacent between the southeastern extrem-

ity of French Guiana and the Straits of Magellan

;

(d) ' night ' means the space of time extending from one

hour after sunset until, one hour before sunrise, throughout

the year;

(e) ' grain ' includes corn, wheat, rye, barley, peas and all

other grain, except oats
;

(f)
' grain cargo ' means a cargo of which the portion con-

sisting of grain is more than one-third of the registered

tonnage of the ship carrying it to be computed, where the

grain is reckoned in measures of capacity, at the rate of

one hundred cubic feet for each ton of registered tonnage,

and where the grain is reckoned in measures of weight, at

the rate of two tons weight for each ton of registered ton-

nage
;

(g)
' dangerous goods ' or ' goods of a dangerous nature '

means aquafortis, oil of vitriol, gunpowder, nitro-glycerine,

naphtha, benzine, lucifer matches or other goods of a

dangerous nature

;

(h) ' steamer ' includes any vessel registered in Canada, pro-

pelled wholly or in part by steam, and carrying passengers

to or from any place or places in Canada, to or from any
2040 place
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place or places out of Canada, not being in the United

Kingdom, or between any place or places in Canada. R.S.,

c. 77, ss. 10 and 14; 52 V., c. 22, s. 2; 57-58 V., c. 44,

ss. 1 and 4.

Application.

704. Nothing in this Part contained shall apply to ships Application

belonging to His Majesty, nor to yachts used exclusively for
°

pleasure or private use without hire or remuneration. R.S.,

c. 77, s. 2; 57-58 V., c. 44, s. 2.

Survey of Ships.

705. If complaint is made to the Minister that any ship Minister may
registered in Canada is, by reason of the defective condition of^JhipTo^^
of her hull or equipments, or by reason of her being over- be made on

loaded or improperly loaded, unfit to proceed to sea, or on any ^o™'^^''^^"*-

voyage on any waters within the limits of Canada, the Minis-
ter may cause such ship to be surveyed by a person appointed
by him. E.S., c. 77, s. 3.

706. Every such complaint shall be in writing, and shall Complaint in

state the name and address of the complainant ; and a copy "^^t^^ ^

of the complaint, including the name and address of the owner,

complainant, shall, before or during such survey, be given
by the Minister to the master or to the owner or one of the

owners of the ship. E.S., c. 77, s. 3.

707. The Minister may exact from the complainant, before Security for

such survey, if he thinks fit so to do, a deposit of money to
^°^ ^'

defray the expenses of the survey, and to pay any loss which
may be sustained hj the owner on account of any detention, or

such security for the payment of such expenses and loss as he

deems sufficient. R.S., c. 77, s. 3.

708. If the person making such survey reports that the Minister

hull or equipments of such ship is or are in suck a state, or ^^ unsea^^

that such ship is so loaded that she could not proceed to sea worthy after

or on any such voyage, as the case may be, without serious
^"'^'^^^'•

danger to human life, the Minister may declare such ship

to be unseaworthy, and thereupon any principal officer of

Customs may detain such ship. R.S., c. 77, s. 3.

709. If, upon such survey, such ship is found to be sea- Compiain-

worthy, the expenses of the survey shall be paid to the
successful!

Minister by the person making the complaint, which pay- to pay the

ment shall not prejudice any right of suit or action against
'^°^*^'

such complainant by any person aggrieved by the complaint,

but, if such ship is found to be unseaworthy, the expenses of Otherwise

the survey shall be paid to the Minister by the o^vner of the p^^^

ship. R.S., c. 77, s. 3.

2041 710.
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Order by the
court.

Appeal to 710. Any shipowner who is dissatisfied with the decision of

^^^hequer
^^^ person SO appointed by the Minister may appeal to the

admiraUv by Exchequer Court on its Admiralty side for the district where

Sfi^ed'^' such ship was surveyed; and such court may, if it thinks fit,

appoint a competent person or competent persons to survey

such ship anew.

2. Upon any such appeal, such court may make such order

as to the detention or discharge of the ship, as to the pay-

ment whether by the Crown or otherwise of any costs or

damages occasioned by her detention, and as to the payment of

the expenses of the original survey, and of the survey anew, as

to such court seems just. R.S., c. 77, s. 4.

PoTvers of 711. Any person so appointed either by the Minister or

pointed to by the Exchequer Court on its Admiralty side to survey a ship,

make survey,
^lay, in the execution of his duty, go on board such ship at all

reasonable times and inspect the same or any part thereof, or

any of the equipments, cargo or articles on board thereof, or

the certificate of registry thereof ; but shall not, in such inspec-

tion, imnecessarily detain or delay the ship in proceeding on

her voyage ; and, if such person considers it necessary so to do,

he may require the ship to be so dealt with that he may be able

to inspect every part of the hull thereof. R.S., c. 77, s. 5.

Master may
refuse to

receive on
board.

Master may
refuse to
receive.

Persons drunk or disorderly.

712. The master or officer in command of any steamer may
refuse to receive on board thereof any person who is drunk or

disorderly, or who causes, or is in a condition to cause annoy-

ance or injury to passengers on board; or, if any such person

is on board, the master or officer may put him on shore at any

convenient place. R.S., c. 77, s. 13.

Dangerous Gc^ds.

713. The master or owner of any ship registered in Can-

ada not carrying passengers may refuse to take on board any

package or parcel which he suspects to contain goods of a dan-

gerous nature, and may require it to be opened to ascertain

the fact. E.S., c. 77, s. 17.

Dech Loads.

Certain 714. Ko master of any sailing ship, when sailing on or after

be*^ pfac"ed^
*° the first day of October, or before the sixteenth day of March,

in any year, and no master of any steamship when sailing after

the twelfth day of October, or before the sixteenth day of

March, in any year, on a voyage from any port or place in

Canada to any port or place in the United Kingdom, or in the

continent of Europe north of Cape Finisterre in Spain, not

being a port or jilace within the Mediterranean Sea, and, during

llio voyage, while within Canadian jurisdiction, shall place, or

2012 cause

R.S., 1900.
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cause or permit to be placed or to remain upon any uncovered
space upon the upper deck or in any covered space not included

in the cubical contents formino; the registered tonnage of such

ship,

—

(a) any square, round, waney or other timber, or any pitch Timber, etc.

pine, oak or elm planks, or any other heavy wood goods

whatever

;

(h) any more than five spare spars, or store spars made, Spars.

dressed and finally prepared for use, or not so dressed and
prepared

;

(c) any deals, battens or other light wood goods of any Light wood
description to a height exceeding three feet above the deck :

Koods.

Provided that, if the master of any such ship considers that Proviso : in

it is necessary, in consequence of the springing of a leak, or of
or^dama^^^^o

other damage received or apprehended during the voyage, he ship,

may place and keep on any uncovered space upon the upper

deck, or in any covered space not included in the cubical con-

tents forming the registered tonnage of such ship, any goods

forming part of the cargo of such ship, and permit them to

remain there for such time as he considers expedient. 3 E.

VII., c. 63, s. 1. '

715. Before any officer of the Customs permits any ship, Duty of

subject to the provisions of the last preceding section, to clear offi^ce°r!^

from any port in Canada, he shall ascertain that no provision

of the said section is violated in respect of such ship or the

cargo thereof; and he shall give the master of such ship a cer-

tificate to that effect; and no master of any ship shall sail in

such ship from anv port in Canada until he has obtained such

certificate.

2. !N^othing in this and the last preceding section contained Not to apply

shall apply to any vessel sailing from British Columbia. IE.
VII., c. 34, s.

1.'

Grain Cargoes.

716. JSTo grain cargo shall be carried on board any shi]> Grain cargo,

registered in Canada, unless such grain cargo is contained in

bags, sacks or barrels, or properly secured from shifting by

boards or otherwise. 52 V., c. 22, s. 5.

717. When any ship registered in Canada arrives at her Customs

port of discharge in Canada with a grain cargo, any Customs aWrd*Sn*^°
officer may proceed on board and, when practicable, examine ^vrrival of

into the manner in which the cargo was stowed ; and every per-

son in charge of such ship, at the time of the examination, shall

render such officer all reasonable assistance. 52 V., c. 22, s. 6.

Offences and Penalties.

718. Every person who hinders any person appointed under Impeding

the authority of this Part to survey a ship, either by the Minis-
^'^^^^y®'-

ter or by the Exchequer Court on its Admiralty side, from going
2043 on
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Penalty.

Penalty
when

Drunk, etc.,

and persist-

ing in

boarding
steamer.

Drunk, etc.,

and refusing
to leave
steamer.

Molesting
passenger.

Persisting

in boarding
steamer that

is full.

Refusing to

pay fare, etc

on board such ship, or othenvise impedes him in the execution

of his duty, shall, for every such offence, incur a penalty not

exceeding twenty dollars. R.S., c. 77, s. 5.

719. Every person shall, but without prejudice to the right

of recovery from him of any amount payable by him as fare,

incur a penalty not exceeding ten dollars, who,

(a) being drunk or disorderly, has been on that account

refused admission into a steamer by the owner or any

person in his employment, and nevertheless persists in

attempting to enter the steamer; or,

(b) being drunk or disorderly on board a steamer, is

requested by the owner or any person in his employment to

leave the same at any place in Canada, being a reasonably

convenient place to leave the same, and does not comply
with such request; or,

(c) after warning by the master or other officer of the

steamer, molests or continues to molest any passenger; or,

fd) after having been refused admission into a steamer by
the o^vner or any person in his employment on account of

the steamer being full, .and having had the amount of his

fare, if he has paid it, returned or tendered to him, never-

theless persists in attempting to enter the steamer; or,

(e) without reasonable excuse, proof whereof shall lie on
him, fails, when requested by the master or other officer

thereof, either to pay his fare or exhibit such ticket or

other receipt, if any, showing the payment of his fare, as
• is usually given to persons travelling by and paying their

fare on steamers. U.S., c. 77, s. 10.

Injuring or
obstructing
machinery,
crew, etc.,

of steamer.

Penalty.

720. Every person on board a steamer, who without reason-

able excuse, proof whereof shall lie on him, does or causes to be
done, anything in such manner as to obstruct or injure any part

of the machinery or tackle of the steamer, or to obstruct,,

impede or molest the crew, or any of them in the navigation or

management of such steamer or otherwise in the execution of

their duty on or about the steamer, shall, for every such offence,

incur a penalty not exceeding one hundred dollars. R.S., c. 77,

s. 11.

MastL-r iii;iy

detain
offender and
take before
justice.

721. The master or other officer of any steamer, and all per-

sons called by him to his assistance, may detain any offender

against any of the provisions of the two sections last pre-

ceding, whose name and address are unknown to such master

or officer, and may convey such offender with all convenient

despatch before some justice or justices of the peace; and any

offender so conveyed before such justice or justices under this

section, shall be dealt with as if arrested, and brought before

them on his or their warrant, under Part XV. of the Criminal

( ;ode.

2014 2.
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2. Any justice of tlie peace shall have jurisdiction under the Jurisdiction

two last preceding sections, either in the place where the offence ?^
i^stice of

was committed, or, if committed while the steamer is under
way, then in the place where it next stops. R.S., c. 77, ss. 12
and 20.

722. Every person who sends or attempts to send by, or Sending

not being the master or owner of the ship, carries or attempts dangerous

to carry in any ship registered in Canada from any port or place ships un-

in Canada, any dangerous goods without distinctly marking ^'^''^^^d-

their nature on the outside of the package containing the same,

and giving written notice of the nature of such goods, and of

the name and address of the sender thereof, to the master or

owner of the ship, at or before the time of sending the same to

be shipped or taking the same on board the ship, shall, for every

such offence, incur a penalty not exceeding five hundred dollars : Penalty.

Provided that if such person shows that he was merely an Proviso: in

agent in the shipment of any such goods as aforesaid, and was
^gent"^

'^"

not aware and did not suspect and had no reason to suspect

that the goods shipped by him were of a dangerous nature, the

penalty to which he is liable shall not exceed forty dollars.

2. Every person who knowingly sends, or attempts to send Sending such

by, or carries or attempts to carry in any ship registered in
false des^^^^scrip-

Canada, from any port or place in Canada, any dangerous tion.

goods, or goods of a dangerous nature under a false description,

or falsely describes the sender or carrier thereof, shall incur a

penalty not exceeding two thousand dollars.

3. When any dangerous goods or any goods which, in the Such goods

judgment of the master or owTier, are goods of a dangerous
?f^* -P^

nature, are, within the limits of Canada, sent on board any out notice

ship registered in Canada, without being so marked, or with- ^^^ ^^

out such notice being given, the master or owner of such ship board,

may cause such goods to be thrown overboard ; and neither the

master nor the owner of the ship shall, in respect of such

throwing overboard, be subject to any liability, civil or criminal. No liability
'

in any court in Canada. '" '"^^ ^"^«-

4. When any dangerous goods are sent or attempted to be Goods may
sent, or carried or attempted to be carried on board any ship ^^ forfeited

registered in Canada, within the limits of Canada, without being the court.

marked as aforesaid, or without such notice having been given

as aforesaid, and, when anj^ such goods are sent or attempted

to be sent under a false description, or the sender or carrier

thereof is falsely described, any court of record, on application

by or on behalf of the owner, charterer or master of the ship,

may declare such goods forfeited, and when forfeited, they shall

be disposed of as the court directs,

5. This section shall not, except in so far as it is not incon- Application

sistent with the provisions of the next following section, apply to passenger

to ships carrying passengers. R.S., c. 77, ss. 14, 15, 16, 18
and 19; 54-55 V., c. 38, s. 1.

2045 723.
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Sending
dangerous
goods on
passenger
ship.

Penalty.

Gunpowder
for signals.

Permit of

Minister to
carry ex-

plosives.

Consent of
Minister for
prosecution.

733. Every person who knowingly sends or attempts to

send by, or carries or attempts to carry in any ship registered

in Canada and carrying passengers to or from any port in

Canada, or in any ship registered elsewhere than in Canada,

but carrying passengers between any places in Canada, or from

any place in Canada to any place out of Canada, any gun-

powder, except as hereafter provided, dynamite, nitro-glycerine,

or any dangerous explosive, is guilty of an indictable offence,

and shall be liable to a fine not exceeding two hundred dollars,

or to imprisonment for a term not exceeding three months, or

to both ; and such goods shall be forfeited to the Crown, and

shall be dealt with accordingly: Provided that,

—

(a) any such ship may carry gunpowder in sufficient

quantity to make necessary signals for one round voyage

or trip, if such gunpowder is stored or carried in such a

place and in such a manner as are approved by a steamboat

inspector

;

(b) the Minister may grant a permit to any steamboat which

is engaged chiefly in the carriage of freight and only

incidentally in the carriage of passengers, and which is

specially fitted for the carriage of explosives, to carry

explosives upon such terms and conditions and in such

manner as are specified in the said permit ; but if the

terms and conditions of such permit are not performed

and complied with, this section shall apply to such steam-

boat, as if the said permit had not been granted.

2. 1^0 prosecution under this section shall be instituted

except by or with the consent of the Minister. 54-55 V., c.

38, s. 1.

Violating
deck-load
provisions.

Penalty.

^Master of

sailing ship
with deck-
load contrary

to this Part.

Penalty.

724. Every master of a ship subject to the provisions of

this Part respecting deck-loads who violates any of such pro-

visions shall, for each such violation, incur a penalty not

exceeding eight hundred dollars, unless a greater penalty is by

this Part authorized.

2. Every master of a sailing ship who sails in such ship

after the first day of October or before the sixteenth day of

March, and every master of a steamship who sails in such

steamship after the twelfth day of October or before the six-

teenth day of March, in any year, from any port or place in

Canada to any port or place in the United Kingdom, or the

continent of Europe north of Cape Finisterre in Spain not

being a port or place within the Mediterranean Sea, without

the certificate of an officer of Customs attesting that none of

such provisions respecting deck-loads have been violated, is

guilty of an indictable offence, and shall be liable to a fine not

exceeding eight hundred dollars, or to imprisonment for a

term not exceeding two years and not less than three months,

or both. 1 E. VII., c. 34, s. 2.

2046 725.
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125, Every ship in respect of which any of the penalties Seizure and

mentioned in the last preceding section is incurred, may be for^ena^lty!

seized and detained by order of the court by or before which

such penalty is imposed or recovered until such penalty is paid,

or security given for the payment thereof.

2. Unless payment is made or satisfactory security is given when ship

within thirty days, such ship may, at the expiration thereof, '"''^^ ^^ ^°^^-

be sold by order of the court.

3. In case of sale such penalty and all the costs shall be paid -^'^^^^^g °^

out of the proceeds ; and the surplus, if any, shall be paid over

to the owner of the ship. U.S., c. 77, s- 9.

726. If shifting boards have not been used, or other pro- Master not

per precautions to prevent a grain cargo from shifting have ^^^"?
^^d^'t

not been taken, in the case of any ship registered in Canada prevent

and laden with a grain cargo, the master of the ship, and any cargo"^
°^

agent of the o^^^le^ who was charged with the loading of the

ship or the sending her to sea, shall each be liable to a penalty Penalty,

not exceeding one thousand dollars, and the owner or manag-
ing owner of the ship shall also be liable to the same penalty

unless he shows that he took all reasonable means to enforce

the observance of the provisions of this Part respecting grain

cargoes, and that he was not privy to the breach thereof. 52

v., c. 22, s. 5.

'2'2'S'. Every person who attempts to prevent or refuses to Refusing to

permit the examination by any Customs officer into the manner ^^'^'^ 5^'
^f

y .
-I

' • •
ammation oim which a gram cargo was stowed, m any ship registered in cargo by

Canada, at her port of discharge in Canada, or impedes or
offic«:°^or

obstructs any such officer in going aboard of such ship or mak- obstructing

ing such examination, or who, being in charge of the vessel,
°™'^^^-

refuses to render such officer reasonable assistance in making:

such examination, shall for each offence, incur a penalty not Penalty,

exceeding two hundred dollars. 52 V., c. 22, s. 6.

728. Penalties under either of the two sections last pre- Summary

cedino; mav be recovered on summary conviction under Part ^o^'^'^t'o"-

XV. of the Criminal Code. 52 V., c. 22, s. 7.

729. Except as in this Part otherwise provided, every Penalty of

penalty imposed by this Part may be recovered or enforced
recoyerabfe

with costs on summary conviction before any two justices of on summary

the peace or any magistrate having the powers of two justices irfoT^more,

of the peace, under Part XV. of the Criminal Code, if such before court

penalty does not exceed one hundred dollars, and, if it exceeds j'uri'scHctfon"

one hundred dollars, then before any court of competent juris-

diction. R.S., c. 77, s. 20.

730. The whole of every pecuniary penalty recovered under Application

this Part shall belong to His Majesty, and shall be paid over °^ penalties.

2047 to
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Acts pre-
served in

force.

to the Minister of Finance by the officer or person receiving

the same, and shall be thereafter appropriated in such manner
as the Governor in Council directs in each case. R.S., c. 77,

s. 21.

General.

731. Nothing in this Part contained shall be deemed to

modify or affect in any way the provisions of the following

Acts of Canada :

—

(a) Thirty-fourth Victoria, chapter thirty-three, intituled

An Act to provide for the appointment of a Port Warden

for the Harbour of Quebec;
(h) Thirty-sixth Victoria, chapter eleven, intituled An Act

to amend the Acts relating to Port Wardens at Montreal

and Quebec; and,

(c) Forty-fourth Victoria, chapter forty-five, intituled An
Act to amend and consolidate the Acts relating to the office

of Port Wardens for the Harbour of Montreal; or of,

(d) Part XIII. of this Act respecting port wardens.

Ports named 2. The provisions of this Part shall, as respects the ports

inlets ^Q which the said Acts respectively apply, be construed as

this Part. enacted in addition to the said Acts and not in derogation

thereof. 52 V., c. 22, s. 9.

PAET X.

WRECKS, SAI.VAGE AND INVESTIGATIONS INTO SHIPPING

CASUALTIES.

Definitions.

' Vessel.'

' Tackle.'

' Goods.'

' Receiver.

' Ship-
wrecked
nersonR.'

' Wreck.'

' .Amount
of the claim.

K.S., 190B.

Interpretation.

732. In this Part, unless the context otherwise requires,

—

(a) ' vessel ' includes every description of vessel used in

navigation

;

(b) ' tacWe ' used in relation to a vessel, includes all furni-

ture and apparel thereof

;

(c) foods' includes wares and merchandise of every descrip-

tion;

(d) ' receiver ' means receiver of wreck

;

(e) ' shipwrecked persons ' includes persons belonging to or

on board of any British or foreign vessel wrecked, stranded

or in distress at any place Avithin the limits of Canada

;

(f)
' wreck ' includes cargo, stores and tackle of any such

vessel and of all parts of the vessel separated therefrom,

and also the property of shipwrecked persons;

(g) ' the amount of the claim,' in respect of jurisdiction in

matters of salvage, i cans the amount claimed in the

proceeding or suit before the receiver, or in the court in

which the suit or proceeding is taken

;

2048 (h)
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(Ji) ' value of the property liable/ in respect to such juris- ' Value of

diction, in matters of salvage, means the value of the pro-
j-aWe^'^^

perty when first brought into safety by the salvors;

(i) ' inland waters ' includes all the rivers, lakes and other ' inland

navigable waters within Canada; waters.

(j) ' coasts ' includes the sea coast and the salt-water bays, ' Coasts.'

gulfs and harbours on the sea coast;

(k) ' pilot ' means any person not belonging to a ship who ' Pilot.'

has the conduct thereof. R.S., c. 81, ss. 2 and 44; IE.
VII., c. 35, s. 2 ; 4 E. VII., c. 37, s. 1.

Superintendence.

733. The Minister shall, throughout Canada, have the Minister to

general superintendence of all matters relating to wrecks and tendance,

shipping casualties. R.S., c. 81, s. 3.

Appointment of Receivers of Wrecks.

734. The Governor in Council may, from time to time,— Appointment

(a) appoint any officer of Customs or, when it appears to of wreck,

him more convenient, any other person to be a receiver of

wrecks

;

(b) by order in council, establish, alter or abolish districts

for the purposes of this Part, and assign a district to any
receiver, and vary such district;

(c) make and vary regulations for the conduct of receivers,

subject to the provisions of this Part. U.S., c. 81, s. 15.

735. If, at any time, there is not any receiver for any Where no

district in which the city of Quebec, the city of Halifax, or the ^vho'lo^act

city of St. John is included, then the agent of the Department at Quebec,

of Marine and Eisheries at such city shall be the receiver for st!^ John^°
such district,

2. If, at any time, there is not a receiver for any other I" other
!•• .. ". districts
district, then the principal officer of Customs at the principal

port in such district, shall be the receiver for such district.

K,S., c. 81, s. 15.

Powers of Receivers as to Inquiries.

736. A receiver acting in execution of his duties in pursu- Powers,

ance of this Part shall have all the powers and authorities of a

principal officer of Customs or other person acting or appointed

under the foregoing provisions of this Part, R.S,, c. 81, s. 16.

Vessels Wrecked or in Distress.

737. When any British or foreign vessel is wrecked, strand- Powers as to

ed or in distress at any place within the limits of Canada, the ^^^ecked

receiver shall, upon being made acquainted with such stranding etc.

or distress, forthwith proceed to such place; and, upon his

129 2049 arrival
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arrival there, he shall take the command of all persons present

and assign such duties and issue such directions to each person

as he thinks fit for the preservation of such vessel and of the

wreck, and of the lives of shipwrecked persons. E.S., c. 81,

s. 17.

Not to take 738. Xothing in this Part shall be construed to authorize

trar7to'^w'ish the receiver to take charge of any ship, cargo or materials con-

of owner. trarj to the expressed wish of the master or owner of such ship

or cargo, or of their agents. R.S., c. 81, s. 18.

Further
powers.

Powers of Beceivers.

739. The receiver may, with a view to the preservation of

the vessel, or of the shipwrecked persons or wreck,

—

(a) require such persons as he thinks necessary to assist him

;

(h) require the master of any vessel near at hand to give

such aid with his men or vessel as is in his power

;

(c) demand the use of any wagon, cart, horses, tackle, ropes

or appliances that are near at hand. R.S., c. 81, s. 19.

740. The receiver may cause to be apprehended and kept

in custody, until he can be conveniently taken before a justice

Power of

receiver to

suppress
plunder and of the peace to be dealt with according to law, any person who

force.
^^"^ ^ plunders, creates disorder or obstructs the preservation of a

vessel wrecked, stranded or in distress within the limits of

Canada, and may use force for the suppression of any such

plundering, disorder or obstruction and may command all His

Majesty's subjects to assist him in the use of such force. R.S.,

c. 81, s. 23.

Persons 741. If, when the receiver or any person acting under his

while' res^i'st-
Orders is engaged in the execution of the duties by this Part

iiig- connnitted to the receiver, any person resists sucli receiver or

person, and is killed, maimed or hurt by reason of such resist-

Protectiou of ance, no action, suit or prosecution against such receiver or
receiver.

other person for or by reason of or on account of such killing,

maiming or hurting, shall be instituted or maintained, either

on behalf of His IMajesty or of the person so maimed or hurt,

or the representatives of any person so killed. R.S., e. 81,

s. 23.

Passage over adjoining Lands.

742. Whenever any vessel is wrecked, stranded or in dis-

tress within the limits of Canada, all persons for the puroose

of rendering assistance to such vessel, or of saving any wrecK

or the lives of any shipwrecked persons, may, unless there is

soirie public road equally convenient pass and repass, either

A\ith or williont carriages or horses, over any adjoining lands,

without being subject to interruption by the owner or occupier,

if they do so with as little damage as possible; and may also,

2050 on
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on the like condition, deposit on such lands any wreck saved.

U.S., c. 81, s. 20.

743. All damage sustained by any owner or occupier in Damage by

<;onsequence of any such passing, repassing or deposit, shall be ^^^^ passage,

a charge on the vessel or wreck in respect of which such damage
was occasioned.

2. Such damage shall, in default of payment, be recover- How recover-

able and, in case of dispute, the amount thereof be determined, ^'^'®'

in the same manner as salvage may by this Part be recovered

and, in case of dispute as to amount, be determined.

3. No such compensation shall be recoverable in respect of -^'o. compen-

•damage to any gate, wall, fence or other obstruction which has certain

been unreasonably erected or placed by such owner or occupier ^^ses.

so as to impede such passing, repassing or deposit. U.S., c. 81,

«. 21.

Power of Master.

744. Every person, not being a receiver or a person acting Unanthor-

for or under the orders of a receiver, who endeavours to board '^'^'^ person

any vessel wrecked, stranded or in distress within the limits repulsed by

of Canada, without the leave of the master of such vessel, may ^°^^^-

be repelled by force ; and the master and every person under
his orders so repelling such person by force, are hereby indem-
nified for so doing. R.S., c. 81, s. 24.

Officers Acting as Receivers.

745. When a receiver is not present, any principal officer Certain

of Customs, fishery officer, or stipendiary magistrate on board officers to

of any vessel belonging to or in the service of the Government powers of

of Canada and employed in the service of protecting the fish- [Jg^abs^ence
erics, officer of inland revenue, sheriff, justice of the peace,

commissioned officer on full pay in the naval service of His
Majesty, or commissioned officer on full pay in the military

service of His Majesty, or lighthouse keeper employed by the

Government of Canada, may do all matters and things by this

Part authorized to be done by the receiver, for the preserva-

tion of vessels, shipwrecked persons and wreck.

2. If any two or more of such officers or persons are present Priority,

when any act as aforesaid is required to be done, they shall than'on^"'^
respectively have jjriority in relation to an}'- such act in the present,

order in which .they are named in this section.

3. Any officer or person so acting shall, in respect to any Fees and

wreck the deliverv of which to the receiver is herebv required, ^^-^^ ^°

be considered as the agent of the receiver, and shall place the

same in the custody of the receiver, and he shall not be

entitled to any fees payable to receivers, or be deprived, by
I'eason of his so acting, of any right to salvage to which he
would otherwise be entitled. P.S., c. 81, s. 25.

1291 2051 746,
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746. Any person acting under the orders of an officer orPersons

Noting ^u^er person acting in pursuance of the provisions of the last pre-

receiver. ceding section shall, for the purposes of this Part, be deemed to

E.S., c. 8], s. 25.be acting under the orders of a receiver.

Duty of
persons
finding
RTeck in

Can.ida.

WrecJc.

'74'7. Whenever any person takes possession of wreck with-

in the limits of Canada, he shall, as soon as possible, deliver

the same to the receiver: Provided that the Minister may dis-

pense with any such delivery in the case of any wreck, upon
such conditions as he thinks fit. R.S., c. 81, s. 26.

Notice of

wreck to be
given to
receiver.

Owner may
claim wreck
within one
year.

Foreign
consul
deemed
agent for

foreign
wreck.

748. Every receiver shall, within forty-eight hours after

taking possession of any wreck, cause to be posted up in the

Custom-house nearest to the place where such wreck was found

or was seized by, or delivered to him, a description of the same

and of any marks by which it is distinguished, and shall also

transmit a similar description to the Minister, who may give

such publicity to the same as he thinks fit. R.S., c. 81, s. 28.

749. The owner of any wreck in the possession of the re-

ceiver, upon establishing his claim to the same to the satisfac-

tion of the Minister, within one year from the time at which
such wreck came into the possession of the receiver shall, upon
paying the salvage, fees and expenses due, be entitled to have

such wreck or the proceeds thereof delivered up to him or his

agent. R.S., c. 81, s. 29.

750. If any such wreck is proved to the satisfaction of the

Minister to belong to a foreign owner, the consul general in

Canada of the country to which the owner of such wreck be-

longs, or any consular ofiicer of that country authorized in that

behalf by any treaty or arrangement with such country, shall,

in the absence of the owner or his agent, be deemed to be the

agent of the owner so far as relates to the custody and disposal

of the wreck. R.S., c. 81, s. 29.

Sale of Wreck.

Sale if for 751. If, in his opinion, it is for the advantage of all parties

vantage, ^or ^o scll wreck in his custody, or, if such wreck consists of goods

if goods are of a dangerous nature, the receiver may sell the same; and
dangerous.

^|^^ proceeds of such salc, after defraying the expenses thereof,

shall be held by the receiver for the same purposes and subject

to the same claims, rights and liabilities as if the wreck had

remained unsold. R.S., c. 81, s. 30,

If salvage is

not paid.
752. If the owner of any wreck is known or has established

his title to the same, but neglects to pay the salvage, fees or

expenses due thereon for twenty days after notice in writing

2052 from
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from the receiver, the receiver may sell such wreck, or a suffi-

cient part thereof, and may, out of the proceeds of such sale,

after defraying the expenses of sale, pay the salvage, fees and
expenses due, and shall deliver any remaining portion of the

wreck and pay the surplus proceeds, if any, of such sale to the

persons entitled to receive the same. U.S., c. 81, s. 30.

Unclaimed Wreck. ^

753. If no owner establishes a claim to wreck before the Sale of

expiration of a year from the date at which the same has come ^edk"^^
into the possession of the receiver, such wreck, if unsold, shall

be sold by such persons and in such manner as the Minister

directs.

2. The proceeds of such sale shall, after payment of expenses. Disposal of

costs, fees and salvage, be paid over to the Minister Proceeds.

of Finance, to form part of the Consolidated Revenue Fund
of Canada. R.S., c. 81, s. 31.

Claims to WrecTc.

'754. Upon delivery of wreck or payment of the proceeds Delivery of

of wreck by a receiver, in pursuance of the provisions of this ^ceiver not

Part, such receiver shall be discharged from all liability in to prejudice
• title

respect thereof; but such delivery or payment shall not pre-

judice or affect any question which is raised by third parties

concerning such wreck. R.S., c. 81, s. 32.

755. Whenever two or more persons claim any wreck or Interpleader

proceeds of wreck of any value or amount in the possession of ^"
^^if^

°^

a receiver, any court sitting and having jurisdiction in civil

matters to the value or amount of the wreck or proceeds in

question, in the district of such receiver, may, on the application

of such receiver, or of any of such persons, summon such persons

before it, and may hear and adjudicate upon their claims, and
make such order between the parties in respect thereof and of

the costs of the proceedings as to such court seems fit.

2. Such order may be enforced in like manner as any order Enforce-

made in any suit brought in the same court. R.S., c. 81, s. 33. ™|g* °^

Marine Store Dealers.

756. Every person dealing in, buying and selling any old Regiilations

anchors, cables, sails, junk or iron, or marine stores of any dealer"

kind, shall,

—

(a) have his name, together with the words Dealer in Name to be

marine stores distinctly painted in letters of at least three ^^^^^^ °°

in'ches in length and two inches in breadth, on some con-

spicuous part of each warehouse, shop, store or place of

deposit belonging to him

;

2053 (h)
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Books to be ^^j keep a book or books fairly written in which shall be

entered an account of all such articles as he, from time to

time, becomes possessed of, and the time at which and the

person from whom he purchased or received the same, and
a description of the business and place of abode of such

person, and of the character of every such article and of

the marks thereon ; and.

Production (c) produce and deliver up to the receiver for the district in

° °*'^^' which he carries on business, at all times when required

by him so to do, Avith or without a warrant for search or

inspection, every book kept in pursuance of the provisions

of this Part, and allow him to inspect and take copies of

the same. R.S., c. 81, s. 34.

Salvage.

Salvage to 757. When services are rendered within the limits of

for^savlng^ Canada in saving life from any vessel, there shall be payable

life. to the salvor by the owner of the vessel, freight, cargo, stores

and tackle, a reasonable sum for salvage and expenses, in prior-

ity to all other claims for salvage. R.S., c. 81, s. 42.

Salvage may 758. In cases in which such vessel, stores, tackle and cargo

Minfster^i'f ^^^ destroyed, or the value thereof, with the freight, if any,

ship de- is insufficient, after payment of the actual expenses incurred
stroye

,
e c.

^^ ^^^ ^^ amount of sucli salvage, the Minister may, in his

discretion, award to the salvor, out of any funds at his disposal

for that purpose, such remuneration as he thinks fit. E.S.,

c. 81, s. 42.

Salvage of 759. When, within the limits of Canada, any vessel is

wreTk° wrecked, abandoned, stranded or in distress, and services ar&

rendered by any person in assisting such vessel or in saving^

any wreck, there shall be payable to the salvor by the owner of

such vessel or wreck, as the case may be, a reasonable amount

of salvage including expenses properly incurred. P.S., c. 81,

s. 43.

Procedure in Salvage.

Disputes as 760. Disputes as to salvage, whether of life or property,,
to salvage,

f-l,.,]] ]^(. heard and determined by and before the receiver or

the court as provided for respectively by tliis Part, and not

otherwise. U.S., c. 81, s. 44.

If amount 761. Tf either tlio amount claimed does not exceed one

^'?t'"xpeeff^''
^"""^''^''^ dfillars, or the value of llio property ]ial)le or alleged

iisirv) or value to bf lialilc fni- the salvage does not exceed 1\vo Imiidivd and
?250.

fifty flf)llars, or if the parties consent in writing, the dispute

shall \)i' hear<l and determined by the receiver of the district

2054 where
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where the services were rendered or where the property liable

is, at the time of the making of the claim, and his award shall

include fees and costs. R.S., c. 81, s. 44.

762. Any party who feels aggrieved by the award of such
\\\'nisier*^

I'eceiver, may appeal to the Minister, within thirty days after

the decision of the receiver from which the appeal is made;
and, in such case, the appellant shall, within seven days after

the cause of appeal has arisen, give notice to the other party

and to the receiver of his intention to appeal, and of the

grounds of sucli appeal. U.S., c. 81, s. 44.

763. lu other cases, the dispute may be heard and deter- ^^ other

mined by any court having jurisdiction in civil matters to

the amount of the claim or value of the property liable, in the

place where the services were rendered, or where the property

is at the time of the making of the claim. R.S. , c. 81, s. 44.

764. If, in any suit or proceeding for salvage in any court. As to costs,

the claimant recovers an amount less than the maximum
amount which might be claimed before the receiver, then, unless

the court certifies that such suit or proceeding was unfit to be

determined by the receiver, the claimant shall have no costs,

charges or expenses incurred by him in the prosecution of his

claim, and shall pay to the other party such costs, charges and

expenses, if any, as the court directs. R.S., c. 81, s. 44.

765. Every dispute as to salvage which arises in Canada, Proceedings

when the services have been rendered therein, may be heard how*^tcrbe^^'

and determined, on the application either of the salvor or of conducted.

the owner of the property liable to the claim for salvage, or,

when the property is in the custody of the receiver, on his

application, and, if no proceedings to determine any dispute as

to salvage have been taken by the salvor, the owner may make
application as aforesaid to the receiver or court having juris-

diction, according to the value of the property liable. E.S.,

c. 81, s. 45.

766. When any dispute as to salvage arises in Canada, the Valuation of

receiver of the district where the property liable is situate shall, P^P^^ty.

on the application of either party, appoint a valuer to value

such property, and shall give copies of the valuation to both

parties.

2. Any copy of such valuation purporting to be signed by Evidence of

the valuer, and to be certified as a true copy by the receiver,
^'^'u^^tion.

shall be admissible as evidence in any subsequent proceeding,

and shall, for the purpose of giving jurisdiction in salvage, be

conclusive evidence of the value at the time of such valuation.

3. There shall be paid in respect of such valuation such fee Fees,

as the Minister, from time to time, directs. E.S., c. 81, s. 46.

2055 767.
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Seizure and
detention of
property
liable for
salvage.

Chap. 113. Shipping. Part X.

767. A receiver may seize any property found within his
district and alleged to be liable for salvage and detain such
property until either the salvage, fees and costs due thereon
are ascertained and paid, or process is issued for the arrest or
detention thereof by some competent court, or security is given
to his satisfaction for such salvage, fees and costs. E.S., c. 81,
s. 47.

Security if

value under
$250.

If value
exceeds

Valuation of

property.

768. If the value of the property does not exceed two
hundred and fifty dollars, any question as to the amount of
the security to be given, or as to the sufficiency of the sureties,

may be determined by the receiver.

2. If such value exceeds two hundred and fifty dollars, any
such question may be determined upon the application either

of the owner of the property or of the salvors or any of them,
or of such receiver, by any court having, in the district of such
receiver, jurisdiction in civil matters to the amount of the value

of the property in question.

3. If the property has not been valued, the value, for the

purposes of this section, shall be determined by such receiver

or by a valuer appointed by him as aforesaid. E.S., c. 81,

s. 48.

Enforcing
security.

Procedure i

disputes as

to salvage
before a
receiver.

Apportion-
ment of
salvage.

When
determined
by receiver.

R.S., 1906

769. Security given for salvage in pursuance of the three

sections last preceding may be enforced by a court compe-

tent to entertain a suit for such salvage in the same majmer
as if bail had been given in such court ; and, whenever,

under the provisions of this Part, the determination of disputes

as to such salvage is to be made by a receiver, any such security

may be enforced in the manner aforesaid by any court compe-

tent to entertain a suit for such salvage, having jurisdiction in

the district of such receiver. R.S., c. 81, s. 49.

770. Whenever any dispute as to salvage arises before a

receiver under this Part, the receiver shall hear and determine

the same; and if, after he has made and published his award,

the salvage, fees and costs by him awarded to be paid are not

paid within fourteen days, he may sell the property liable for

such salvage, fees and costs or a sufficient part thereof, and, out

of the proceeds, defray the expenses of the sale and the salvage,

fees and costs awarded, and shall pay or deliver up the surplus,

if any, to the owners of the property or other persons entitled

thereto. R.S., c. 81, s. 50.

771. Whenever the aggregate amount of salvage payable in
respect of any services has been finally determined, such
amount may be apportioned and distributed,

—

(a) by the receiver, if the amount has been determined by
him, among the persons entitled thereto, in such manner
as he thinks just, subject to an appeal to the Minister by
any person aggrieved; or,

2056 (b)
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(b) by the court, when the amount has been determined by When
such court, among the persons entitled thereto in such man- ^^^l^our^
ner as such court thinks just, which court may appoint
any person to carry the apportionment into effect and may
compel any person in whose hands or under whose control

such amount is to distribute the same, or to bring the same
into court, to be dealt with as the court directs, and may,
for the purposes aforesaid, issue such orders as the court

thinks fit.

2. If the amount has been finally ascertained by admission When dis-

cr agreement, but a dispute arises or is apprehended as to the
^f}^^

^^^^

apportionment thereof among several claimants, the person mission or

liable to pay such amount may pay the same, if it exceeds one aRreement.

hundred dollars, into a court having jurisdiction, or, it may be

paid to a receiver, if the amount does not exceed one hundred

dollars, or, in any case, if the claimants so agree.

3. Such receiver or court shall receive and apportion the Apportion-

same and grant to the person paying the same a certificate of "^^".* ^^

the amount paid and the services in respect of which it is paid

which shall be a full discharge and indemnity to such person,

and to all his property liable in respect of such services, against

all persons, parties to or bound by such admission or agreement.

E.S., c. 81, s. 51.

772. When any salvage, fees, charges or costs in relation to Enforcement

salvage, are awarded or declared to be due by a receiver or any
^fjjereThe

court having jurisdiction in salvage, and the property liable or property is

the proceeds thereof is or are under arrest in a different suit, f^'^anotre?^
in a court not being the same court by which such salvage, fees, suit.

charges or costs have been awarded, then such salvage, fees,

charges and costs shall be enforced against the property or

proceeds so under arrest, by the court in which the property or

proceeds is or are under arrest. R.S., c. 81, s. 52.

Fees of Receivers.

773. There shall be paid to every receiver the expenses Receiver's

properly incurred by him in the performance of his duties, and ^^^s-

in respect of the several matters specified in form V, such fees,

chargeable as therein mentioned, and not exceeding the amounts
therein mentioned, as are, from time to time, directed by the

Governor in Council,

2. The receiver shall, in addition to all other rights and Recovery of

remedies for the recovery of such expenses or fees, have the same
^'^"^^•

rights and remedies which a salvor has in respect of salvage due

to him ; and may, if the property in respect of which any such

expenses or fees are due, is not under arrest in any court, seize

or detain such property until such expenses and fees are paid,

or until security is given for the same to his satisfaction. U.S.,

c. 81; s. 53.

2057 774.
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Disputes a§

to fees, how
settled.

Fees to
receiver
under
schedule.

774. Whenever any dispute arises in any part of Canada

as to the amount payable to any receiver in respect of expenses

or fees, such dispute shall be determined by the Minister, whose

decision shall be final. R.S., c. 81, s. 54.

775. All fees received by any receiver in respect of any of

the matters specified in form V may be retained by him for his

own remuneration. R.S., c. 81, s. 54.

Shipping
casualties.

Shipping Casualties.

776. A shipping casualty shall be deemed to occur,

—

(a) whenever any ship is lost, abandoned, stranded or dam-

aged in any of the inland waters of Canada or on or near

the coasts of Canada, or on a voyage to a port in Canada

;

(h) whenever any ship causes loss or damage to any other

ship in, on or near such inland waters or coasts

;

(c) whenever, by reason of any casualty happening to or on

board of any ship in, on or near such inland waters or

coast, loss of life ensues

;

(d) whenever any such loss, abandonment, stranding, dam-

age or casualty happens elsewhere, and any competent wit-

ness thereof arrives or is found at any place in Canada;

(e) when any loss of life occurs by reason of any casualty

happening to or on board any boat belonging to a fishing

vessel or other vessel registered in Canada

;

(f) when any British ship is lost or supposed to have been

lost, and any evidence is obtainable in Canada as to the

circumstances under which she proceeded to sea or was last

heard of. 1 E. VII., c. 35, s. 3 ; 3 E. VII., c. 64, s. 1.

Appointment
of officer to
hold pre-

liminary in-

quiry.

Suspension
of license of

j)ilot in cer-

tain cases.

Preliminary Inquiry.

777. The Minister may appoint a principal officer of Cus-

toms or any officer of the Government of Canada, or any person

'to make preliminary inquiries respecting such shipping

casualties, and may define the territorial jurisdiction of any

such officer or person.

2. If, upon a preliminary inquiry, the officer holding it is

of opinion that any loss, or damage, or the stranding of any

ship, or any loss of life has been caused by the wrongful act

or default or by the incapacity of the pilot in charge, or that

such pilot has been guilty of auy gross act of misconduct or

drunkenness, the license of such pilot may be suspended by

such officer until a formal investigation under this Part has been

held and a further (hn-ision rendered upon the case: Provided

that the term of suspension shall not exceed a period of three

days, unless the Minister notifies such pilot within that time

that a formal investigation will be held. 4 E. VII., c. 37, s. 2.

2058 778.
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778. Ev^ery such officer or person may for the purj)Ose of Powers as to

holding such preliminary inquiry,

—

inquiry.

(a) go on board any vessel or wreck, and inspect it or any Inspection of

part thereof, or any of the machinery, boats, equipments,
^^^'^'

lading, or articles on board thereof, the boarding or inspec-

tion of which appears to him to be requisite for the pur-

pose of his inquiry, not unnecessarily detaining any such

vessel from proceeding on any voyage

;

(h) enter and inspect any premises, the entry and inspection Entry,

of which appear to him requisite for the purpose of the

inquiry;

(c) require by summons under his hand the attendance of Witness,

all such persons as he thinks fit to call before him and
examine for such purpose, and require answers or returns

to any inquiries he thinks fit to make;
(d ) require and enforce the production of all books, papers Documents,

or documents Avliich he considers important for such pur-

pose
;

(e) administer oaths, or, in lieu of requiring and adminis- Oaths,

tering an oath, require every person examined by him to

make and subscribe a solemn afiirmation or declaration of

the truth of the statement made l)y him in his examination.

1 E. VII., c. 35, s. 5.

779. Every witness so summoned shall be allowed such Witnesses

expenses as would be allowed to any witness attending on sub- expenses.

poBna to give evidence before any court of record in the province

of Canada in which the preliminary inquiry is held.

2. In case of any dispute as to the amount of such expenses, Taxation

the dispute shall be referred by such officer or person to the fees"^^"^^^

nearest prothonotary, clerk, master, or other taxing officer of

any court of record within the jurisdiction of which the attend-

ance is required, who, on a request made to him for that pur-

pose under the hand of such officer or person, shall ascertain

and certify the proper amount of such expenses. 1 E. VII.,

c. 35, s. 5.

780. Upon the conclusion of any such inquiry, the officer or Report to

person who made it shall send to the Minister a report contain-

ing a full statement of the case, and of his opinion thereon,

accompanied by such report of or extracts from the evidence and,

such observations as he thinks fit. 1 E. VII., c. 35, s. 7.

Formal Investigation.

781. The Minister may appoint any officer of the Govern- Appointment

ment of Canada, or any judge of the Superior Court of the sfoner™™r*'

province of Quebec, or any judge of a county court, or anv holding final

local judge in Admiralty of the Exchequer Court of Canada. ^^H^l
^^'^

2059 or
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lu what
cases.

or any stipendiary magistrate to be a commissioner to hold
formal investigations ; and a commissioner shall for such pur-

pose be a court. 3 E. VII., c. 64, s. 2.

782. A court so appointed is authorized to hold a formal
investigation upon the same being ordered by the Minister in

cases of,

—

(a) a shipping casualty; or,

(b) where a master, mate, pilot, or engineer has been charged

with incompetency, misconduct or default while serving

as an officer of any British ship on or near the coasts of

Caiiada, or on or near any of the inland waters of Canada,
or in the course of a voyage to a port in Canada; or,

(c) where the incompetency, misconduct or default has

occurred while serving as an officer on a British ship regis-

tered in Canada ; or,

(d) where a master, mate, pilot or engineer who is charged

with incompetency, misconduct or default while serving

on board a British ship is found in Canada ; or,

(e) where, in a case of collision, the master or certificated

officer in charge of a vessel fails without reasonable cause

to render to the other vessel, her master, crew and pas-

sengers such assistance as is practicable and necessary to

save them from any danger caused by the collision, and to

stay by the other vessel until he has ascertained that she

has no need of further assistance, and also to give to the

master or person in charge of the other vessel the name
of his o^vn vessel and of the port to which she belongs, and

also the names of the ports from which she comes and to

which she is bound. 3 E. VII., c. 64, s. 2 ; 4 E. VII.,

c. 37, s. 1.

Assessors.

Elitrible for
reappoint-
ment.

783. The Minister may at any time appoint one or more
assessors of nautical, engineering or other special skill or know-
ledge, for the purpose of assisting such courts in holding formal
investigations into shipping casualties, and such appointments
shall be in force for three years.

2. An assessor shall, from time to time, be eligible for reap-

pointment; and the Minister may, at any time, cancel the

appointment of an assessor. 1 E. VIL, c. 35, s. 9.

Assessors 784. A court holding a formal investigation into a ship-

certain*^
^"^

P^"S casualty shall hold such investigation with one or more
cases. assessors to be selected for that purpose by the Minister. 1 E.

VII., c. 35, 8. 9.

Two abtcss-

ors if in-

vestigation
may affect

certificate of

master, etc.

K.S., 1906.

785. Where a formal investigation into a shippmg cas-

ualty involves or appears likely to involve any question as to

the cancelling or suspension of the certificate of a master,

mate, pilot, or engineer, the court shall hold the investigation

2060 with



Part X. Shipping. Chap. 113. 181

with the assistance of not less than two assessors having

experience in the merchant service. 1 E. VII., c. 35, s. 9

;

4 E. VIL, c. 37, s. 1.

786* Every commissioner and assessor, before entering Commis-

upon his duties, shall take and subscribe an oath well, faith- gl^essors^to

fully and impartially to execute the duties assigned to him by take oath of

this Part. 1 E. VII., c. 35, s. 11.
°®'^-

78T. Eormal investigations shall be held in some town hall Where in-

or county court-house, or public building, or in some other shairbe^^'^

suitable place to be determined by the court. 1 E. VII., c. 35, ^^'^•

s. 16.

788. Whenever a formal investigation is likely to involve Accused to

a question as to cancelling or suspending the certificate of ^^lement
competency or service of any master, mate, pilot, or engineer,

he shall be furnished with a copy of the report or statement

of the case upon which the investigation has been ordered.

3 E. VII., c. 64, s. 3 ; 4 E. VII., c. 37, s. 1.

789. Such court shall have the power of summoning before Powers of

it any person, and of requiring him to give evidence on oath, vestigation.'

either orally or in writing, and to produce such documents and
things as such court deems requisite to the full investigation

of the matters into which it is appointed to examine. 1 E.

VII., c. 35, s. 10.

790. Such court shall have the same power to enforce the Attendance

attendance of witnesses and to compel them to give evidence
^

as is vested in any court of justice in civil cases.

2. The proceedings of such court shall be assimilated as far Proceedings

as possible to those of the ordinary courts of justice, with the °^ court,

like publicity. 1 E. VII., c. 35, s. 10.

791. Such court shall have all the powers conferred by Powers con-

section four hundred and seventy-eight of the Merchant Ship- Merchant
ping Act, 189J^, on any court authorized by the legislature of Shipping

any British possession to make inquiries as to shipwrecks or ^ '

other casualties affecting ships, or as to charges of incompe-

tency or misconduct on the part of masters, mates, pilots or

engineers of ships. 1 E. VII., c. 35, s. 10; 4 E. VIL, c. 37,

s. 1.

793. Every witness summoned under this Part before such Expenses of

court shall be allowed such expenses as would be allowed to ^^ ^i^sses.

any witness attending on subpoena to give evidence before any

court of record in the province of Canada in which the formal

investigation is held. 1 E. VIL, c. 35, s. 10.

2061 793.
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Duty of 793. Wlien the Minister, at the request of any person,

mquiry"*
^°^

orders a formal investigation, it shall be the duty of such per-

son to render such assistance to the court as is in liis power.

8 E. VII., c. 64, s. 3.

Costs of in-

vestigation.

794. The court may make such order as it thinks fit respect-

ing the costs of such investigation, or the rehearing thereof,

or any part of such investigation or rehearing, and such order

shall be enforced by the court as an order for costs under Part

XV. of the Criminal Code. 1 E. VII., c. 35, s. 13.

Defence of 795. Every formal investigation shall be conducted in
accused.

g^^^j^ manner that, if a charge is made against any person, such

person shall have an opportunity of making a defence. 1 E.

VII., c. 35, s. 14.

Delivery of 796. A master, mate, pilot or engineer whose certificate

certificate
''^ cancelled or suspended shall deliver his certificate to the

TO the court, court on demand. 3 E. VII., c. 64, s. 3 ; 4 E. VII., c. 37, s. 1.

Duty of

assessor.

Decision to 797. Where any formal investigation involves a question

open ^court." ^s to the cancelling or suspending of a certificate, the court

shall, at the conclusion of the case or so soon afterwards as

possible, state in open court the decision to which they have

come wdth respect to the cancelling or suspending thereof.

2. Where a formal investigation is held into a shipping

casualty, each assessor shall either sign the report or state in

writing his dissent therefrom and the reasons for that dissent.

1 E. VIL, c. 35, s. 18.

Copy of 798. The court shall furnish to any master, mate, pilot or

bL^S-n'S.shld. engineer whose certificate has been cancelled or suspended, or

to his aaent, a copy of the judgment of the court. 1 E. VII.,

c. 35, s.^18; 4 E. VIL, c. 37, s. 1.

Report to

Minister.
799. The court shall, in all cases send a full report on the

case with the evidence to the Minister, and if it determines to

cancel or suspend any certificate, the certificate cancelled or

suspended shall be sent to the Minister with the report. 1 E.

VIL, c. 35, s. 18.

Wliat to b(!

done with
certificate.

800. The Minister shall, if such certificate,

—

(fi) lias been issued by the Government of Canada, retain

llie same

;

(h) lias been issued by the Board of Trade, forward it, with

the report and evidence to the Board of Trade ; and,

(c) lias l)ef!n issued by any British possession other than

Canada, send the same, togetlier with a full report upon
the case and a copy of the evidence, to the governor of such

British possession. 1 E. VIL, c. 35, s. 18.

2002 801.
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801. The ccrtillcate of a master, mate, pilot or engineer, Power of

maj be cancelled or suspended by a court holding a formal "'"''^•

i nvestigation,

—

(a) if the court finds that any loss, or damage, or the aban-

donment or stranding of any ship, or any loss of life has

been caused by the wrongful act or default of such master,

mate, pilot or engineer; or,

{b) if it finds that such master, mate, pilot or engineer is

incompetent, or has been guilty of any gross act of mis-

conduct, drunkenness or tyranny; or,

( c) if it finds that such master, mate, pilot or engineer in a

case of collision has failed to render the assistance or to

give the information required by law in that behalf.

2. In the case of a shipping casualty, the court shall not can- Concurrence

eel or suspend a certificate unless one at least of the assessors ° assessors.

concurs in the finding of the court.

3. A certificate shall not be cancelled or suspended by a court ^yhat requi-

under this section, unless a copy of the report, or a statement of cancelk"'^^

the case upon which the formal investigation has been ordered, lion etc.. of

lias been furnished to the holder of the certificate and he has

had an opportunity of making a defence. 3 E. VII., c. 64, s. 3
;

i E. YIL, c. 37, s. 1.

Powers of the Minister.

802. The Minister may make general rules for the carrying Rules for

into effect of the enactments relating to formal investigations or g^°^^ "^^'

to the rehearing of any formal investigation, and, in particular,

with respect to the appointment and summoning of assessors,

the procedure, the* parties, the persons allowed to appear and

the notice to the parties or to persons affected. 1 E. VII.,

c. 35, s. 19.

803. The Minister may suspend or cancel the Canadian Suspension,

certificate of any master, mate, pilot, or engineer if it is shown
ti^ficatis*^on

that he has been convicted of an oti'ence. 1 E. VII., c. 35, s. 20

;

conviction

4 E. VII., c. 37, s. 1.
^°^ °^^"'^-

804. The Minister may, if he thinks that the justice of the Restoration

cases requires it, re-issue and return the Canadian certificate of certificate,

a master, mate, pilot or engineer which has been cancelled or sus-

pended, or shorten the time for which it is suspended, or grant

in place thereof a certificate of the same or any lower grade.

1 E. VII., c. 35, s. 22 ; 4 E. VII., c. 37, s. 1.

805. In any case where a formal investigation has been held, Reheariu^ of

the Minister may order the investigation to be reheard, either
^^'i'on.^

^^^

generally or as to any part thereof ; and he shall so order,

—

(a) if new and important evidence which could not be pro-

duced at the investigation has been discovered; or,

2063 (h)
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(h) if, for any other reason, there has been in his opinion

ground for suspecting that a miscarriage of justice has

occurred. 1 E. VII., c. 35, s. 25.

By what S06. The Minister may order the case to be re-heard by the
^°"^

court by which the case was heard in the first instance. 1 E.

VII., c. 35, s. 25.

Costs may be 807. The Minister may, if, in any case, he thinks fit so to

Minister. ^0, pay the costs of any such formal investigation out of any

sums voted by Parliament for the purpose of holding investiga-

tions into shipping casualties. 1 E. VII., c. 35, s. 13.

Pilots' 808. The provisions of this Part relating to the manner in

cancdled o°r^ which such certificates shall be dealt with shall, so far as they
suspended, ^re applicable, extend to pilots' licenses which shall be subject

to cancellation and suspension in the same manner as the cer-

tificate of a master, mate or engineer, is subject to cancellation

and suspension under this Part.

Fine. 2. The court may, instead of cancelling or suspending any

such license, fine any licensed pilot in any sum not exceeding

four hundred dollars and not less than fifty dollars, and may
make order for the j)ayment of such fine by instalments or

otherwise, as it deems expedient.

rcTOv^eraWe^ ^' ^^^ penalty incurred under this section may be recovered

in the name of His Majesty in a summary manner with costs

under the provisions of Part XV. of the Criminal Code. 4 E.

VII., c. 37, s. 3.

under*^Pad;
809. An investigation or inquiry shall not be held under

VI. where Part VI. into any matter which has once been the subject of

lmde7thil''* an investigation or inquiry under this Part. 4 E. VII., c. 37,

Part. s. 3.

Offences and Penalties,

Disobeying 810. Every person who disobeys any direction of a receiver

Twrlck.^*^ issued to him while the receiver is in command of persons

present at any place where any British or foreign vessel is

wrecked, stranded or in distress, within Canada, shall incur a

Penalty. penalty not exceeding two hundred dollars. E.S., c. 81, s. 17.

Impeding 811. Every person who wilfully impedes a receiver in the
receiver.

execution of his duty, or makes default in appearing or giving

Penalty. evidence before him, shall be subject to the like penalties as if

the receiver was a principal officer of Customs, or other person

acting or appointed under the provisions of this Part as to the

appointment of receivers of wrecks. U.S., c. 81, s. 16.

Refusal to 812. Every person who refuses, without reasonable cause,

rcJIiVJ-emTnt' to comply with any requirement or demand made by the

2064 receiver
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receiver with a view to the preservation of any vessel, or wreck, of receiver as

or wrecked persons for assistance or aid, or for the use of any ti^n of

vessel, wagon, cart, horses, tackle, ropes or appliances, shall wreck,

for every day on which he so refuses, incur a penalty not Penalty,

exceeding twenty dollars. R.S., c. 81, s. 19.

813. Every o^\^ler or occupier of any land over which any Acts of

person is by this Part authorized to pass or repass, who, by

himself or his servants,

—

(a) impedes or hinders such person from so passing or

repassing, with or without carriages, horses and servants,

by locking his gates, or refusing upon request, to open

the same, or in any other manner ; or,

(b) impedes or hinders the deposit of any wreck; or,

(c) prevents such wreck from remaining so deposited for a

reasonable time until the same can be removed to a safe

place of public deposit;

shall for every such act incur a penalty not exceeding four Penalty.

hundred dollars. E.S., c. 81, s. 22.

814. Every person taking possession of wreck within the Failure to

limits of Canada, who,

—

wreck to

(a) fails to deliver the same to the receiver as required by receiver.

this Part; or,

(h) whenever the Minister has dispensed with such delivery

upon any conditions, does not either comply with such

conditions or deliver the wreck to such receiver as soon as

possible

;

shall forfeit any claim to salvage, and shall be liable to pay. Penalty.

as a penalty, double the value of such wreck, and a further

sum not exceeding four hundred dollars. R.S., c. 81, s. 27.

815. Every person dealing in, buying and selling any old "^""^" ^^'^'^''^•

anchors, cables, sails, junk or iron, or marine stores of any

kind, who fails to,

—

(a) have his name, together with the words Dealer in Not having

marine stores distinctly painted in letters of at least ^p"^^ '^^'^ ^

three inches in length and two inches in breadth on some

conspicuous part of each warehouse, shop, store or place

of deposit belonging to him; or,

(b) have fairly written in a book or books kept by him an Not having

account of all such articles as he, from time to time, ^oo^s.

becomes possessed of, the time at which and the persons

from whom he purchased or received the same, a descrip-

tion of the business and place of abode of such person and

of the character of every such article and of the marks

thereon; or,

(c) produce and deliver up to the receiver for the district Not P'^oduc-

in which he carries on business, at all times when re-
'°^

quired by him so to do, with or without a warrant for
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Penalty.

search or inspection, every book kept in pursuance of this

Part, and allow him to inspect and take copies of the

same

;

shall, for the first offence, incur a penalty not exceeding forty

dollars; and for every subsequent offence, a penalty not

exceeding two hundred dollars. K.S., c. 81, s. 34.

Reelect to 816. Every person m whose possession and on whose
appear and . it it- it
prove before premises any wreck discovered by a receiver, upon search by

ful^rtfe 'f^
^^"^' 'L'^^®^ search warrant granted in that behalf by a justice of

any wreck, the peace, is found, who fails, on being summoned by two justices

of the peace, to appear before them to prove to their satisfac-

tion that he was lawfully entitled to the possession of such

wreck, shall be liable, for the first offence, to a penalty not

exceeding eighty dollars, and for every subsequent offence, at

Penalty. the discretion of the justices, either to a penalty not exceeding

twO' hundred dollars or to imprisonment with hard labour for

any term not exceeding three months: Provided that the

justices may, if they think fit, commit him for trial for an

indictable offence under this Part. R.S., c, 81, s. 41.

Penalty.

Obstructing
officer on
duty.

Penalty.

Refusal to 817. Every person who i-efuses to attend as a witness before

witnesses. sluj officer or person directed by the Minister to make any pre-

liminary inquiry into a sliipping casualty, after having been

required so to do and after having had a tender made to him of

the expenses, if any, to which he is entitled under the provisions

of this Part, or who, upon attendance before such officer or

person, refuses or neglects to make any answer, or give any
return, or to produce any document in his possession, or to make
or subscribe any solemn affirmation or declaration which any
such officer or person requires, shall, for each offence, incur a

penalty not exceeding forty dollars. 1 E. VII., c. 35, s. 5.

818. Every person who wilfully impedes any such officer or

person in the execution of his duty, whether on board any vessel

or elsewhere, shall incur a penalty not exceeding forty dollars,

and may be arrested and detained by such officer or person, or

by any person whom the said officer or person calls to his assist-

ance, until such offender can be conveniently taken before some
justice of the peace or other officer having jurisdiction. 1 E.

VTI., c. 35, s. 6.

Refusal to 819. Every ]^crson who refuses to attend as a witness before

witn'esseT '^".Y court appointed under this Part to hold a formal investiga-

before court, tion into a shipping casualty, after having been required so to do
in manner afoi'esnid, and after having had a tender made to

him of the expenses, if any, to which lie is entitled under the

provisions of this Part, or who, upon attendance before such

court, refuses or neglects to make any answer, or to give any
return, or to produce any document in his possession, or to make
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or subscribe any solemn affirmation or declaration which the

court may require, shall for each such offence incur a penalty penalty.

not exceeding forty dollars. 1 E. VII., c. 35, s. 10.

820. Every master, mate, pilot or engineer whose certificate Failure to

is cancelled or suspended, who fails to deliver his certificate to
pgriificatJ^i-o

the court holding a formal investigation into a shipping casu- court,

alty, in respect of which such certificate is cancelled or sus-

pended, when so required, shall incur a penalty not exceedinii' Penalty,

two hundred dollars. 3 E. VIL, c. 64, s. 3 ; 4 E. VII., c. 37,

Procedure.

821. Every person charged under this Part with an indict- Venue in

able offence may be indicted and prosecuted, and the venue may P™secutions.

be laid in any county or district. R.S., c. 81, s. 38.

822. In any indictment or prosecution under this Part, for Allegations

any indictable offence in respect of wreck, it shall not be neces-
["o^s^'^^^"'

sary to lay the property in any person, or to identify the alleged

wreck as part of any particular vessel or wreck coming from
any particular vessel, or as the property of any particular per-

son. R.S., c. 81, s. 38.

823. Every penalty, forfeiture or punishment, for any Offenders,

offence against this Part, not by this Part declared to be an '^"'"' triable,

indictable offence, may be imposed, adjudged and recovered on
summary conviction before any two justices of the peace, or any
magistrate having the powers of two justices of the peace, under
Part XV. of the Criminal Code. R.S., c. 81, s. 39; 1 E. VIL,
c. 35, ss. 5 and 10 ; 3 E. VII., c. 64, s. 3.

824. In any indictment or prosecution for receiving, secret- Indictments

ing or disguising any wreck, or for having the possession ^°I
certain

thereof, or for selling or dealing therewith, or for defacing or

obliterating marks thereon, unless the accused shows that he

was possessed of such wreck for more than twelve months before

the date of the indictment or the commencement of the prosecu-

tion, it shall lie upon the accused to show that he did not know,
and had not the means of knowing the same to be such wreck,

or that he was lawfully possessed of, or entitled to sell or deal

with the same.

2. In any indictment or prosecution for secreting, defacing, Evidence of

receiving, possessing, selling, dealing with or concealing the
convictions

character of any Avreck, evidence may be given, either before oi-

after verdict, of any former conviction of the accused for any of

the said offences. E.S., c. 81, s. 40.

825. AMien a receiver suspects that any wreck is secreted Summary

or concealed by or is wrongfully in the possession of any person,
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for conceal- he may apply to any justice of the peace for a search warrant,

wreck.

°

^^^ s^^^ justice shfl.ll have power to grant such warrant, by

virtue whereof it shall be lawful for the receiver to enter, and,

if necessary, by force, any house, building or place, whether

inclosed or uninclosed, or any vessel, and to search for, remove
and detain any wreck there kept or secreted. R.S., c. 81, s. 41.

Salvage to 826. If any such discovery is made in consequence of in-
m ormei.

formation given by any person to the receiver, the informer

shall be entitled, by way of salvage, to such sum not exceeding

eighty dollars as the receiver allows under instructions from

the Minister. li.S., c. 81, s. 41.

General.

Proceedings 827. The jurisdiction conferred by this Part on any civil

pei7onam.
*" court may be exercised either by proceedings in rem or by pro-

ceedings in personam. R.S., c. 81, s. 55.

Jurisdiction 828. Nothing in this Part shall be construed to affect the

CourT saved! jurisdiction of the Exchequer Court on its Admiralty side, in

Canada as to any matter or case, civil or criminal. U.S., c. 81,

s. 56.

Duties on 829. The Ministers of Customs and of Inland Revenue
'^^'^ may permit all goods saved from any vessel stranded or

wrecked within the limits of Canada on its inward voyage

to be forwarded to the port of its original destination, and

all goods saved from any ship stranded or wrecked within

Canada on her outward voyage to be returned to the port at

which the same were shipped, taking such security for the

due protection of the revenue in respect of such goods as they

think proper. R.S,, c. 81, s, 57.

No investiga- 830. An investigation into the occurring of a shipping

case 'already cHSualty shall not be held under this Part into any matter which
dealt with, ^^gg Qj^^g been the subject of an investigation or inquiry and has

been reported on by a competent court or tribunal in any part

of His Majesty's dominions, or with respect to which the

certificate of a master, mate, pilot or engineer has been can-

celled or suspended by a naval court. 1 E. VII., c. 35, s. 23

;

4 E. VII., c. 37, s. 1.

Or into 831. Where an investigation or inquiry has been com-

fnvestyeation mcnccd in the United Kingdom with reference to the matter
in United

(,f
r^^y shi]:)|)ing Casualty, an inquiry with reference to the same

'*"""
matter shall not be held under this Part. 1 E. VIL, c. 35,

.s. 24.
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PAET XL

LIGHTHOUSES^ BUOYS AND BEACON'S AND SABLE ISLAND.

Ownership.

832. All lighthouses, lightships, floating and other lights. Lighthouses,

lanterns, and other signals, buoys and beacons, anchors and
^^^'j^l^

^^^*

lands marks acquired, constructed, repaired, maintained, im- ]\Taiesty.

proved, erected, placed or laid down for the greater security

and facility of navigation at the expense of any province of

the Dominion of Canada before it became a part thereof, or

at the expense of the Dominion of Canada, together with all

buildings and other works belonging thereto and in con-

nection therewith, are vested in His Majesty, and shall be

under the direct control and management of the Minister : Control of

Provided that, if His Majesty and the corporation of the Har- '"'^ ^^'

hour Commissioners of Montreal so agree, the buoys and

beacons within the port of Montreal may, by order of the Montreal

Governor in Council, be placed and maintained by the said beacon^"
corporation. K.S., c. 70, s, 1; 57-58 V., c. 48, s. 24.

Powers of the Minister.

833. The Minister may direct the construction of all light- Construction

houses, lightships, floating and other lights, lanterns and other houses, etc.

signals, buoys, beacons, anchors and land marks, and of all

buildings and other works belonging thereto and in connection

therewith, hereafter to be constructed at the expense of Canada,

for the greater security and facility of navigation, the con-

struction of any of which is, by the Governor in Council placed

under the direction of the Minister, as well as the maintenance

and repair of the same, when constructed, and the maintenance

and repair of all similar buildings and other works placed by

this Part under his direct control and management ; but nothing

in this Part shall give authority to the Minister to cause expen-

diture not previously sanctioned by Parliament. R.S., c. 70,

s. 2.

834. The Minister shall, on the authority of the Governor Minister to

in Council, from time to time, direct as many buoys, beacons
^j^^ing ^f

and other marks to be placed in and about the various lakes, buoys, bea-

rivers, bays and harbours in Canada, as to him appears neces- '^°"^' ^^^'

sary for the safety of the shipping and convenient navigation

of such lakes, rivers, bays and harbours respectively. R.S.,

c. 70, s. 4.

835. The Minister may,

—

Other powers

(a) appoint any keeper whose salary is two hundred dollars °^ Minister.

a year or less

;

(h) make contracts for supplies or purchase supplies, for
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the use of lighthouses, beacons, lightships, floating and

other lights, lanterns and signals; and,

(c) generally do all such things as are necessary for carry-

ing this Part fully into effect. 57-58 V., c. 41, s. 1.

License to 836. The Minister may give any person a license authoriz-

S&\e Isknd '^^g such person to reside on Sable Island or St. Paul's Island,

or St. Paul, which Hcensc shall describe the person in whose favour it is

so issued. R.S., c. 70, s. 6.

Powers of the Governor in Council.

Appoint- 837. The Governor in Council may appoint keepers whose

Governor in salaries are over two hundred dollars a year, superintendents,
Council. and such other officers as are necessary for the purposes of this

Part. 57-58 V., c. 41, s. 1.
'

Change of 838. The Governor in Council may, at any time, assign

who'^^s^'to the construction and maintenance of lighthouses, lightships,

control cer- fog-alarms, buoys and beacons to any other Minister of the
am worvs.

QpQ.^yj^ ^nd his department; and, from the period appointed

for that purpose by order in council, such duties and powers

shall be transferred to and vested in such other Minister and

his department. 55-56 V., c. 17, s. 4.

839. The Governor in Council may, from time to time,

make regulations,

—

(a) for the maintenance of buoys, beacons, anchors and marks
vested in His Majesty;

(h) for the proper lighting and keeping of lighthouses, light-

ships, floating and other lights, lanterns and other sig-

nals
;

(c) for the government of Sable Island and St. Paul's

Island, and for defining the duties of the resident keepers

thereon, for administering relief to shipwrecked persons

and their removal, for preserving and removing ship-

wrecked property and preventing persons not authorized

by the Minister from taking up their residence thereon,

and for the general management of the said islands. R.S.,

c. 70, s. 10.

Reirulations

by Governor
in Council.

Penalties 840. The Govemor in Council may prescribe for any vio-

o*f'^reKula-'°" hition of the said regulations penalties not exceeding two
tione. hundred dollars. R.S., c. 70, s. 10.

Powers of the Superintendent and of the Keeper.

I'fople 841. The superintendent, or the resident keeper or any

Sable or°St. officer of the Department of Marine, or any other person act-

Paul's i,i^ under the autliority of tlio jMinistcr, may apprehend any

bn punished, person rosiding on Sal)le Island or St. Paul's Island, having
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roluntarily gone there for any purpose whatever, without a

license from the Minister, and bring him and all property found

in his possession to Halifax, and any stipendiary magistrate,

or police magistrate or two justices of the peace, upon proof

that he was so found, may commit him to the common gaol

for not more than six months, and further thereafter, until he Penalty.

gives security for his future goad behaviour. U.S., c. 70, s. 6.

842. Whatever property is found on the said islands be- Disposal of

longing to any such offender shall, by order of such magis- perty.^"^"'

trate or justices, be sold, and the proceeds applied to pay the

ex]3ense of the removal of such offender and goods, and the

residue, if any, returned to the owner : Provided that, if it ProviBo.

appears that such property has been cast on the shores of the

islands, or proceeds from some wrecked or stranded vessel, it

shall be sold, and the proceeds, after payment of the expenses,

paid to the owner or his agent, or, otherwise, be paid to the

Minister of Finance for the owner when discovered, who shall,

upon proof of his right thereto to the satisfaction of a judge of

the Supreme Court of Nova Scotia, receive the same. R.S.,

e. 70, s. G.

843. When vessels or goods are stranded on Sable Island Vessels or

or St. Paul's Island, or on any of the bars or coiasts thereof, Id^on-sudT
and such vessels or goods, or any part thereof, are saved by the inlands ; how

superintendent or by any other officer of the Department of ^^ ^* '

Marine, or by any person under the authority of the Minis-

ter, such vessels or goods shall be taken in charge by the super-

intendent or keeper, and sent to Halifax, to be disposed of

under the direction of the Minister, for the benefit of the

owners, after payment of such salvage as the Minister directs,

to the establishment of Sable Island or St. Paul's Island, as

the case may be, and all other expenses incurred with respect

to such vessels or goods, unless the Minister gives contrary

orders to the superintendent or keepers. R.S., c. 70, s. 7.

844. All goods so saved shall be held to be in possession Disposal of

of the Minister, and shall not, on any pretense, be taken out Roods.

of the custody of such superintendent or keepers, or persons

employed by either of them, except by order of the Minister,

nor until payment of the salvage and expenses ; and such goods

shall be liable to duties of Customs. R.S., c. 70, s. 7.

845. The superintendent, or resident keeper, shall have Superintend-

and exercise in every respect, upon Sable Island and St. Paul's
l^\^l° ^f^^

Island, and in relation to wrecks or wrecked goods there and iustice of

elsewhere, the same power and authority as a justice of the ^ ® peace,

peace. E.S., c. 70, s. 8.
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In what
counties
such islands

shall be
deemed to
be.

Summary
recovery of
penalties.

Imprison-
ment.

Disposal of
penalties.

Jurisdiction of Courts and Recovery of Penalties.

846. In all proceedings in any court, Sable Island shall

be held to be within the county of Halifax, and St. Paul's
Island to be within the county of Victoria, in the province of

Nova Scotia ; and any person charged with committing any
indictable offence committed thereon, or on the shores, banks
or bars thereof, may be proceeded against and tried as if the

islands were actually within the body of such counties respec-

tively. E.S., c. 70, s. 9.

847. The penalties incurred under this Part may be re-

covered in the name of His Majesty, on the information of any
officer of the Department of Marine and Fisheries, or any per-

son employed by the Minister in carrying this Part or regula-

tions made thereunder into effect, or of any person aggrieved,

before any stipendiary magistrate, or police magistrate, or

judge of the sessions of the peace, or two justices of the peace,

under the provisions of the Criminal Code.

2. In default of payment of such penalty^ such magistrate,

judge or justices may commit the offender to gaol for any

period not exceeding three months.

3. All such penalties shall be paid over to the Minister of

Finance. K.S., c. 70, s. 11.

PART XII.

Definitions.

' Harbour
master.'

' Port.'

Public har-
bour.s, how
created.

Extension of

area.

Effect of
extension.

PUBLIC HAEBOUES AND HAEBOUE MASTEES.

Interpretation.

848. In this Part, unless the context otherwise requires,

—

(a) ^ harbour master ' means a harbour master appointed

under this Part

;

(h) ' port ' means a port to which this Part applies. R.S.,

c. 86, s. 2.

Proclamation of Public Harbours.

849. The Governor in Council may by proclamation,

—

(a) declare to be a public harbour any area covered with

water within the jurisdiction of the Parliament of Canada;
and,

(b) extend the area of any existing public harbour in Canada.

2. Upon such proclamation being issued, all statutes, rules

and regulations affecting such public harbour shall apply thereto

as so extended. 57-58 V., c. 47, s. 1.

Application
of Part.

R.S., 1900.

Application.

850. This Part applies to such ports only as are, from time

to time, designated for that purpose by proclamation or are
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created public harbours by proclamation under this Part, but

does not apply to the ports of Quebec, ^Montreal and Three Exceptions.

Rivers, in the province of Quebec, or to the port of Toronto, in

the province of Ontario, or to the ports of Halifax and Pictou,

in Nova Scotia, or to the port of St. John, in New Brunswick.

R.S., c. 86, s. 3; 57-58 V., c. 47, s. 2.

Appointment of Harbour Masters.

851. The Governor in Council may, from time to time. Appointment

ap|X)int a fit and proper person to be harbour master for any
master.

°"''

port to which this Part applies and may also appoint deputy

harbour masters for any such port. 57-58 ^., c. 50, s. 1.

No Pilot to he Harbour blaster.

852. iSTo licensed pilot shall be appointed to act or shall act. No pilot to

as harbour master of any port, unless he first surrenders his master
license. R.S., c. 80, s. 43.

Rules and Regulations.

853. The Governor in Council may, from time to time, by Duties and

regulation, define the rights, powers and duties of the harbour
g°^'bJ,^^°5,

master in respect of the port for which he is appointed and ter, how

determine his remuneration. R.S., c. 86, s. 6.

mas-

defined.

854. The Governor in Council may make rules and regula- Rules and

tions for the government of any public harbour or port in
j^Q^^^^^^fg^'

Canada, but, in the case of the ports of Quebec, Montreal, Three

Rivers, Toronto, Halifax, Pictou, and the port of St. John, in

the province of New Brunswick, such rules and regulations as

are inconsistent with any rule or regulation of any of these ports

shall not be made, until application therefor from the local

authorities in charge of the port has been received by the Gov-

ernor in Council. 57-58 Y., c. 47, s. 3.

855. The Governor in Council may by any such regulation Penalties for

iTTiTinQP

"
breach

impose, ,111,, thereof.

. (a) a penalty, not exceeding m any case one hundred dollars,

for any violation of the same ; and,

(b) in the case of a continuing violation, a further penalty

not exceeding, in any case, ten dollars for every twelve

hours during which such violation continues. R.S., c. 86.

s. 7 ; 57-58 V., c. 47, s. 4.

856. Every violation of any such regulation shall be deemed Violation of

a violation of this Part, and every such penalty shall be held to ^^JofatiTn

be a penalty imposed by this Part, but no such regulation shall of this Part,

impose a minimum penalty. K.S., c. 86, s. 7 ; 57-58 V., c. 47,

s. 4.
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Duties of the Harbour Master.

Copies of 857. The harbour master of any port shall furnish copies of

tfpilolr' regulations to every licensed pilot of the port who shall give

one of such copies to the master of every ship which he takes m
charge. K.S., c. 86, s. 8.

Prosecution 858. The harbour master of any port shall prosecute every

?lntr?v?ning person violating any such regulation. K.S., c. 86, s. 9.

regulations.

Annual 859. Every harbour master shall be under the control of the

Mmfster°. ^ Minister, and, shall, as soon as possible after the thirty-first day

of December in eac^year, furnish the Minister with a report in

writing on oath of his doings in office, and of the fees of office

received by him during such year. K.S., c. 86, s. 5.

Duty of har- 860. Each harbour master appointed under this Part shall

asTo "hilyl direct and superintend the placing, maintaining and taking up

of buoys in the port for which he is appointed, and perform

such other services and duties connected with such port or har-

bour as he is directed to perform by the Minister or by the

proper officer, without any additional remuneration beyond the

amount allowed him out of fees received by him under this

Part. E.S., c. 86, s. 10.

Fees.

Fees to 861. The harbour master shall be remunerated for his ser-

masters. vices solely by the fees hereinafter mentioned, or such portion

thereof as he is, from time to time, authorized to retain by the

regulations made by the Governor in Council under this Part.

R.S., c. 86, s. 11.

"^

On what 862. Eor and in respect of all ships entering a port to

amounts pay- which this Part applies, and at which a harbour master is

^^^^- appointed, and discharging or taking in cargo^ ballast, stores,

wood or water, there shall be paid as fees,

—

(a) for every ship of fifty tons register or under, fifty cents;

(b) for every ship over fifty tons and not over one hundred

tons register, one dollar;

(c) for every ship over one hundred tons and not over two

hundred tons register, one dollar and fifty cents;

(d) for every ship over two hundred tons and not over three

hundred tons register, two dollars

;

(e) for every ship over three hundred tons and not over

four hundred tons register, two dollars and fifty cents;

(f) for every ship over four hundred tons and not over five

hundred tons register, three dollars;

(g) for every ship over five hundred tons and not over

seven hundred tons register, four dollars;

2074 (h)
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(h) for every ship over seven hundred tons register, five

dollars. U.S., c. 86, s. 11.

863* Such fees shall also be payable for ships with cargo As to certain

and steamers passing through or arriving at the harbours of harbours.

Sorel, St. Johns, Three Rivers or Lachine, in the province of

Quebec ; and the Governor in Council may, from time to time,

appoint a fit and proper person to be harbour master at each

of the said harbours. R.S., c. 86, s. 12.

864. Such fees shall not be payable for any ship more When and

than twice in each calendar year, whatever is the number of
'^a^^j^/g^"

ports at which she arrives or through which she passes, or the

number of times of her arriving or passing; and shall be pay-

able by the master of the ship to the harbour master imme-
diately on her entering or arriving at the first and second ports

where there is a harbour master; and the collector or principal

officer of Customs thereat shall not grant any clearance, transire

or let-pass to any ship on which they are payable, until the

master thereof produces to him a certificate of the payment
of such fees or certificates of the payment of fees under this

Part, once or twice within the then current year, as the case

requires. R.S., c. 86, s. 13.

865. The salary or remuneration of each harbour master Salary of

shall, from time to time, be fixed by the Governor in Council, m^^ster''

but shall not exceed the rate of six hundred dollars per annum, liow fixed,

and shall be subject to the provisions hereinafter contained.

R.S., c. 86, s. 14.

866. The harbour master of each port shall pay over, as Balance of

soon as possible after the thirty-first day of December in each fo^be^ pald^'^
year, to the Minister of Finance, to form part of the Consoli- over to Con-

dated Revenue Fund, all moneys received by him for fees Revem^e
under this Part, during such year, after deducting therefrom Fund.

the salary or remuneration fixed as aforesaid.

2. If the moneys received by him for fees in any year if fees less

amount to a less sum than is so fixed, then such less sum shall
^'^''^ ^^'^""y-

be his salary or remuneration for that year. R.S., c. 86, s. 15.

861. The harbour master of each port shall keep a book in ?°°i^u°u'^

which he shall enter, from day to day, the name of every ship, bour master;

not exempt from the payment of fees under this Part, entering "".^^ '* ™"^*^

such port, the name of her master, her registej^-ed tonnage, the

date of her entering the port and the sum, if any, received by
him for his fee on her entering, which shall be at all times,

during office hours, open to inspection by any person, on

demand, without fee or reward. R.S., c. 86, s. 16.
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Recovery of
penalties.

Recovery of Penalties.

868. Every penalty incurred for any violation of any
regulations made by the Governor in Council under this Part,

may be recovered with costs by summary conviction under
Part XV. of the Criminal Code and shall belong,

—

(a) if the informer is not the harbour master, one-half to

the informer, and the other half to His Majesty; and,

(b) if the informer is the harbour master, the whole to His
Majesty. E.S., c. 86, s. 17.

PART XIII.

PORT WARDENS.

Definitions.

' Harbour.'

' Board of
trade.'

' Chamber of

commerce.'

Interpretation.

869, In this Part, unless the context otherwise requires,

—

(a) ' the harbour ' means the harbour for which the port

warden is appointed;

(b) ' the board of trade ' or ' chamber of commerce ' means

the board of trade or chamber of commerce for the city

or tOA\Ti or place adjoining the harbour for which the port

warden is appointed. R.S., c. 85, s. 2.

Ports ex-

cepted.

Port ward-
ens, how
appointed.

Power to

appoint
deputies.

Application.

870. This Part shall not apply to the ports of Quebec, or

Montreal or St. John, in the province of JSTew Brunswick. R.S.,

c. 85, s. 32.

Port Wardens and Deputies.

871. The Governor in Council may, from time to time,

determine at what other ports in Canada port wardens shall

be appointed. R.S., c. 85, s. 3.

872. At and for every port so determined, a port warden

may be appointed who may appoint a deputy or deputies, for

whose conduct as such he shall be responsible. R.S., c. 85.

8S. 3 and 4.

Application 873. Every provision of this Part relating to the port

of Part to ^vardens shall be deemed to apply to every deputy he appoints.
deputies. __ ^^ .

R.S., c. 85, s. 4.

Office, Boohs and Seal of the Port Warden.

His office. 874. The port warden shall, at his own expense, keep an
books and offico during the season of navigation, and shall have a seal

of office and the necessary books in which all his acts as port

2076 warden
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warden shall be recorded, which books shall be open for in-

spection on payment of a fee of twenty-five cents. R.S., c. 85,

s. 6.

Duties and Powers of Port Wardens.

875. The port warden shall, at the reqnest of any person Examination

interested, proceed in person on board of any vessel for the
of "^comiition

purpose of examining the condition and stowage of her cargo ; of cargo,

and, if there are any goods damaged on board of such vessel, vessef"
^"'^

he shall inquire, examine and ascertain the cause of such

damage, and make a memorandum thereof, and enter the same
in full on the books of his office. U.S., c. 85, s. 7.

876. The master of any vessel which has broken bulk for the Survey if

purpose of lightening such vessel or other necessary purpose, ^^^^ broken

previous to her arrival in any harbour for which there is then before arri-

a port warden, shall, immediately on the discovery of any ^"^ '" ^°^ '

damaged cargo, proceed to have a survey held on the same in the

manner prescribed in this Part, before the same is moved out

of the place in which it was originally stowed. U.S., c. 85,

s. 8.

877. If, after the arrival in port of any vessel from beyond What shall

the seas, or from a passage over any of the great lakes contigu-
^^cle^^f.

ous to the province of Ontario, which has not had occasion to dence of im-

lighten, break bulk, or otherwise discharge any portion of her ^pp^^^^
^*°^'

cargo before coming into the harbour, the hatches of such

vessel have been first opened by any person not a port warden

and the cargo or any part thereof comes from on board such

ship in a damaged condition, such facts shall be prima facie

evidence that such damage occurred in consequence of improper

stowage or negligence on the part of the persons in charge of the

vessel; and such default shall, until the contrary is shown,

be chargeable to the owner, master or other person interested

as part owner or master of the said vessel. R.S., c. 85, s. 8.

878. The port warden shall, when req'uired, proceed to any Port warden,

shin, steamer or other vessel, warehouse, dwelling or wharf, o° request,

and examine any merchandise, vessel, material, produce or cause of

other property said to have been damaged on board of any
^^^i^"^

*°

vessel, and inquire, examine and ascertain the cause of such

damage, make a memorandum thereof, and of such property.

and record, in the books of his office a full and correct state

ment thereof. E.S., c. 85, s. 9.

879. The port warden shall, when required,

—

Port warden

(a) be surveyor on any vessel which has suffered wreck or ^o^be sot-

damage, or which is deemed unfit to proceed on her voyage ; vvn^ecked or

(b) examine the hull, spars, rigging and all appurtenances
^f^^fl^

thereof

;
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(c) specify what damage has occurred;

(d) record, in the books of his office, a full and particular

account of all surveys held on such vessel.

What assist- 2. The port warden shall call to his assistance, .if necessary,

w^rden°'may ^^ ^^'^^^ survcy, one or more carpenters, sail makers, riggers,

demand. shipwrights or other persons skilled in their calling. R.S.,

c. 85, s. 10.

And sur- 880. The port warden shall also, if required, be surveyor

of the repairs necessary to render such vessel seaworthy, and

his certificate that such repairs have been properly made shall

be evidence that the vessel is seaworthy. E.S., c. 85, s. 10.

veyor of

repairs

Surveys of 881. The port warden shall have cognizance of all matters

veSefs^or relating to the surveys of vessels and cargoes arriving in port

cargoes. damaged, and, when requested, shall, on papnent of the regular

fee, give certificates of such surveys. R.S., c. 85, s. 11.

Duty of mas- 882. The master of any vessel intending to load grain in

loadtng'with bulk, for any port not within the limits of inland navigation

grain in bulk and not within Canada, shall, before taking in any of such

of'' Canada" grain, notify the port warden, from time to time, while the

different chambers are being prepared, to survey and inspect

the said vessel as well as the dunnage and lining boards.

Duty of port 2. The port warden shall, in such case,, ascertain whether
warden.

sucix vcsscl is in a fit State to receive and carry the cargo in-

tended for her to its destination, and record in his books the

condition of the vessel; and, if he finds she is not fit to carry

the cargo in safety, he shall record a statement of what repairs

are necessary to render her seaworthy.

Dunnage, 3. Before beginning to load each chamber, he shall see that
^^'^^

it is properly dunnaged and lined and provided with shifting

boards, and shall also see that the boards and planks used for

such purposes have been properly seasoned, examine the pumps,

see that they are properly lined and dunnaged, enter in the

books of his ofiice all particulars connected with such surveys,

and grant the necessary certificates. R.S., c. 85, s. 12.

Duty of port 883. The port warden shall, when required, decide what
warden as to amount of dunnage is necessary to be placed below the cargo,
^'"'^'^^'

and also between wheat or other grain, and the flour stowed

over it.

Certificate. 2. liis certificate that such dunnage has been used shall be

prima facie evidence of the good stowage of the cargo so far as

these facts are concerned. K.S., c. 85, s. 13.

Further 884. The master of any vessel wholly or partly laden with

mnSr^and g^ain bound to any port not within the limits of inland naviga-

port warden tion or within Canada, shall, before proceeding on his voyage,
as to vessels

^^ clearing at the Custom-house, notify the port warden, Avho
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shall then proceed on board such vessel, and examine whether laden with

she is in a fit state to proceed to sea or not.
gram.

2. If she is found unfit, the port warden shall state in what ^'nfit vessels.

particulars, and on what condition only she will be deemed in a ^v*ith.^*^

fit state to leave, and shall notify the master not to leave the port

until the required conditions are fulfilled. U.S., c. 85, s. 14.

885. If the master refuses or neglects to fulfil such condi- In case of

tions, the port warden shall notify the collector of Customs, in comply by
order that no clearance may be granted for the vessel until the master.

same are fulfilled, and a certificate to that effect is granted by

the port warden. U.S., c. 85, s. 14.

886. No officer of Customs shall grant a clearance to any No clearance

vessel wholly or partly loaded with grain, for the purpose of
fj^i^s"there"?s

enabling her to leave the harbour for any port not within the compliance

limits of inland navigation and not within Canada, unless the ments^of'thfs

master of such vessel produces to him a certificate from the port Part,

warden, that all the requirements of this Part have been fully

complied with, if such grain is laden in bulk, or if such vessel

is wholly or partly laden with grain otherwise than wholly or

partly in bulk. R.S., c. 85, s. 15.

887. If any vessel wholly or partly loaded with grain Vessel may

attempts to leave the harbour for any port not within the limits ^^ detained.

of inland navigation and not within Canada, without a clear-

ance, any officer of Customs, or the chief officer of the river

police, or any person acting under the direction of the Minister,

may detain such vessel until such certificate is produced to him.

R.S., c. 85, s. 15.

888. The port warden shall, when required, estimate the Valuing and

value and measurement of any vessel, when the same is in dis-
^^i/fisunng

•^ ' 01 vessels.

pute or otherwise needed, and shall record the same in the books

of his office. R.S., c. 85, s. 16.

889. Every auctioneer who makes a sale of any condenmed Duty of

vessel, or ship's materials, or goods damaged on board a ship or selling con-

vessel, whether sea-going or navigating inland waters, sold for demned ves-

the benefit of underwriters or others concerned, in any harbour als or goods.

for which there is a port warden, shall file a statement of the

same at the office of the port warden, within ten days after such

sale. R.S., c. 85, s. lY.

890. ISTo such sale shall take place until after at least two Kotice and

days' public advertisement or notice is given, and such sale shall *'"^^ °^ ^^'^•

not take place at an hour earlier than eleven o'clock in the fore-

noon, or later than three o'clock in the afternoon. R.S., c. 85,

s. 17.
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Port warden 891. The port warden, when required in writing by ail

between^^*^ parties in interest, shall hear and arbitrate upon any difficulty

master and or matter in dispute between the master or consignee of any

vessel and any .proprietor, shipper or consignee of the cargo, and

shall keep a re3ord of the proceedings, R.S., c. 85, s. 18.

consignee.

Survey and 893. 'No goods, vessels or other property at a place where

tion of ves- there is a port warden shall be sold as damaged for the benefit

sels or other ^f underwriters or others concerned, unless there has been a

before sale, regular survey and condemnation ; and the port warden shall,

in all such cases, be one of the surveyors. U.S., c. 85, s. 19.

Notice by 893. Before proceeding to act in any case in the perform-
por war en.

^^^^ ^£ j^j^ duties, the port warden shall give reasonable notice,

when practicable, to all parties interested or concerned in the

case. RS., c. 85, s. 20.

AH notices 894. All notices, requests or requirements to or from the

reasonable port warden, shall be given in wilting a reasonable time before
time. action is required or taken. R.S., c. 85, s. 21.

When the 895. If the consignee of a vessel or cargo, or other person

may initiate upon whose requisition any proceedings should be taken under
proceedings, this Part, cannot be found or cannot be communicated with

by the port warden before or at the time at which it is necessary

that such proceeding should be taken to avoid loss or damage
to the persons interested in such vessel or cargo, the port warden

may initiate proceedings in such case and hold surveys and

obtain process under this Part, as if required by the proper

persons under this Part. R.S., c. 85, s. 22.

Disputes 896. If any dispute arises between the port warden and

warde^°set- any person interested in any case where his presence has been
tied by board required, either party may appeal to the council of the board

of trade or c ^
• amber of commerce, if there is one at the port.

Procedure. 2. The secretary of such board of trade or chamber, shall

in any such case summon forthwith a meeting of the said

council upon being required so to do by either of the said

parties; and the council, or not less than three members

thereof, shall immediately investigate and report on the case

sul)mitted to them,
pecision 3. The determination of a majority investigating such case

made in writing, shall be final and conclusive. U.S., c. 85,

s. 23.

final.

Cost in such 897. The jjcrson against whom the council of the board
cases.

^^^. |.j.jjJq ^^ chambor of commerce decides, shall pay all the

expenses; and the council shall determine the amount of fees

or charges payable in each case; but such fees and charges

shall never exceed twontv dollars. U.S., c. 85, s. 24.
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898. In all matters regarding surveys and other matters Repulatjons

concerning the value, state or classification of vessels and like ^oJSern^^
*^

subjects, the port warden shall conform to and be governed by
the regulations of Lloyds, so far as they are applicable to the

circumstances of the case. E.S., c. 85, s. 29.

899. The port warden shall, within seven days after the Annual re-

thirty-first day of December in each year, make to the Minister w'jfrden ^o'^

a certified annual return of the receipts and expenses of his Minister,

office and a report of the proceedings therein. E,.S., c. 85, s. 5.

Rules and Regulations.

900. The port warden shall perform such other duties as Further

are assigned to him, from time to time, by regulations made by port^ warden.

the Governor in Council and the council of the board of trade

or chamber of commerce may, from time to time, make sug-

gestions to the Governor in Council with respect to any such

other duties, or any modification of the duties in this Part
assigned to the port warden for the harbour; and such other

duties may be assigned or such modification made by the Gov-
ernor in Council accordingly.

2. Every regulation made under this Part shall have the Effect of

force of law. E.S., C. 85, S. 25.
regulation.

Certificates and Copies.

901. On the demand of any person interested, the port Copies of

warden shall furnish certificates in writing, under his hand, documents,

of any matters of record in his office ; and he shall also furnish
;

when required, copies of any entries in his books or documents
filed in his office, upon payment of a reasonable compensation..

K.S., c. 85, s. 26.

902. All certificates issued under the hand of the port Certificates

warden and sealed with the seal of his office, referring to ^^enct

^^'

matters recorded in his books, shall be received as prima facie

evidence of the existence and contents of such record in any
court of justice. K.S., c. 85, s. 27.

903. On application, the port warden shall supply, once Copies of

in each year, to any master of a vessel arriving in the harbour, ^^^^o^f

a copy of the regulations relating to the office of port warden, to be fur-

E.S., c. 85, s. 28. "^^^^'^•

Fees.

904. The port warden shall receive no fees other than such Fees to port

as strictly appertain to the business of his office.
^^^ ®°'

2. All such fees shall be entered xU his books. U.S., c. 85, Entry of.

s. 5.

131 2081 905.
E.S., 1906,



202 Chap. 113. Shipinng. Part XIII.

Fees of 905. Each of the inspectors called by any port warden

called by^ ^ assist him in the survey of any vessel which has suffered

port warden, wreck or damage, or Avhich is deemed unfit to proceed on her

voyage, shall be entitled to a fee not exceeding five dollars

;

but no such surveyor shall act in any case in which he is inter-

ested. E.S., c. 85, s. 10.

Tariff of fees

by board of
trade.

Approval
tariff.

of

906. The council of the board of trade or chamber of

commerce, if there is one at the port, may, from time to

time, establish a tariff of fees, not to exceed the rates mentioned
in the next following section, to be paid to the port warden
for services performed by him and his deputies by the mas-
ters or owners of sea-going vessels and by the others in respect

of whom the duties of the said port warden are required to be
performed, which tariff shall be subject to the approval of the

Governor in Council. R.S., c. 85, s. 30.

Tariff by
Governor in

Council
when there
is no board
of trade.

Maximum
fees.

Idem.

Idem.

907. When there is no board of trade or chamber of com-
merce, the Governor in Council shall make such tariff; but such

fees shall not exceed the rates hereinafter mentioned, that is to

say :

—

(a) For every survey and the certificate thereof by the port

warden and his assistant, of the hatches and cargo of any

vessel, or of the hull, spars and rigging thereof, or of

damaged goods, a fee not exceeding eight dollars ; and such

further sum, not exceeding five dollars, as is payable to

each shipwright or other skilled person employed by him

;

(h) For every valuation of a vessel for average, and every

inspection of a vessel intended to load, a fee to be gradu-

ated according to the tonnage of such vessel, but in no case

to exceed ten dollars

;

(c) For hearing and settling disputes of which the port

warden is authorized to take cognizance, and for the fees

on appeal to the council of the board of trade or chamber

of commerce, a sum to be graduated according to the value

of the thing or the amount in dispute, but in no case to

exceed twenty dollars. R.S., c. 85, s. 30.

How maxi- 908. The foregoing maximum rates, including the fees for

alt"e'red°^etc.^
incidental proceedings, certificates and copies, may be altered

and apportioned, and the particular service distinguished, and

the fee therefor assigned, and the person by whom the same

shall be paid may be indicated in such a way as the council of

the board of trade or chamber of commerce, from time to time,

appoints.

2. vVll rates and fees so established shall be subject to the

approval of the Governor in Council, who may from time to

time, disallow or alter such rates and fees. R.S., c. 85, s. 30.

2082 Offcncea
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Offences and Penalties.

909. (a) Every master of a vessel intending to load grain Master load-

in bulk for any port not within the limits of inland navi-
b"f]if7aiiing

gation and not within Canada who, before taking in any to notify

of such grain, fails to notify the port warden, from time to ^°^^ warden,

time, while the different chambers are being prepared, to

survey and inspect the said vessel as well as the dunnage

and lining boards ; and,

(h) Any such port warden who, in such case, fails to ascer- Failure of

tain whether such vessel is in a fit state to receive and carry
f"idrtaln'^

the cargo intended for her to its destination, or to record in state of

his books the condition of the vessel, if he finds she is not ''^^^^

fit to carry the cargo in safety, and a statement of what

repairs are necessary to render her seaworthy, or to see

before beginning to load that each chamber is properly

dunnaged and lined, and provided with shifting boards, and

that the boards and planks used for such purposes have

been properly seasoned, or to examine the pumps and see

that they are properly lined and dunnaged, or to enter in

the books of his office all particulars connected with such
.

surveys, and grant the necessary certificates ; and,

(c) Every master of any vessel wholly or partly laden with Failure of

grain bound to any port not within the limits of inland
"^ge^^'jaden

navigation or within Canada, who before proceeding on with grain

his voyage, or clearing at the Custom-house, fails to notify
port°^v£u-den

the port warden, or to fulfil the conditions under which his

ship shall be in a fit state to leave, as stated by the port

warden ; or,

(d) Every such port warden who, upon such notification, fails Port warden

to proceed on board such vessel, examine whether she is in gxamfne*^

a fit state to proceed to sea or not, and, if she is found unfit, vessel,

to state in what particulars, and on what conditions only

she will be deemed in a fit state to leave, or to notify the

master not to leave the port until the required conditions

are fulfilled, and, if the master refuses or neglects to fulfil

such conditions, to notify the collector of Customs in order

that no clearance may be granted for the vessel until the

same are fulfilled, and a certificate to that efi'ect is granted

by the warden

;

shall incur a penalty of eight hundred dollars. R.S., c. 85, Penalty.

ss. 12 and 14.

910. Every auctioneer who makes a sale of any condemned Auctioneer

vessel, or ship's materials, or goods damaged on board a ship or ^^^'\"^ i" ^^^

vessel, whether sea-going or navigating inland waters, sold for gards auction

the benefit of underwriters or others concerned, in any harbour o^, condemn-

for which there is a port warden, who causes such sale to take etc

place without at least two days' public advertisement or notice

is given, or at an hour earlier than eleven o'clock in the fore-

noon, or later than three o'clock in the afternoon, or, in case of

131^ 2083 sale,
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sale, fails to file a statement thereof at the office of the port

Penalty. warden within ten days after such sale, shall incur a penalty of

twenty dollars. R.S., c. 85, s. 17.

Application 911. The whole of any penalty recovered under this Part
o pena ties,

gj^j^jj j^giong to the Crown, and shall be paid over to tlie Minister

of Finance by the officer or jDerson receiving it. R.S., c. 85,.

s. 31.

PART XIV.

NAVIGATION OF CANADIAN WATERS.

Definitions.

' Vessel.'

' Steamship,'
' steamboat.'

* Ordinary
practice of

seamen.'

' Owner.'

Interpretation.

912. In this Part, unless the context otherwise requires,

—

(a) ' vessel ' includes every description of vessel used in

navigation

;

(b) ' steamship ' or ' steamboat ' includes every vessel pro-

pelled wholly or in part by steam or by any machinery

or power other than sails or oars

;

(c) ' ordinary practice of seamen,' as applied to any case,

means and includes the ordinary practice of skilful and
careful persons engaged in navigating the waters of Canada
in like cases

;

(d) ' owner ' includes the lessee or charterer of any vessel

having the control of the navigation thereof. R.S., c. 79,

s. 1.

Continuance
of regula-

tions.

In case of

alterations

of imperial
regulations.

Regulations for Preventing Collisions and for Distress Signals.

913. The regulations with respect to lights, fog-signals,

steering and sailing and rafts, at present in force, shall con-

tinue to apply, to all the rivers, lakes and other navigable waters

within Canada, or within the jurisdiction of the Parliament

thereof: Provided that,

—

(a) if His Majesty, acting on the joint recommendation of

the Admiralty and the Board of Trade, by order in council,

has annulled or modified, or annuls or modifies any of the

regulations for preventing collision on navigable waters-

which, by order of Her late Majesty in Council of the

twenty-seventh day of jSTovember of the year one tliousand

eight hundred and ninety-six, were substituted for those

theretofore in force for like purposes in the United King-

dom, or has made or makes new regulations in addition

thereto or in substitution therefor, the Governor in Council

may from time to time make corresponding changes, as

respect Canadian waters, in said regulations hereby con-

tinued in force, or suspend such or any of such regulations,

and make others in their stead, or may revive all or any
2084 of
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of the said regulations, as he deems best, for ensuring the

correspondence of the regulations of His Majesty in Coun-
cil with those of the Governor in Council ; and,

(h) the Governor in Council may repeal the whole or any Power of

part of such regulations so far as they apply to the inland Governor in

waters of Canada, and may make new regulations to be in

force in such inland waters and may direct to what inland

waters such regulations shall apply.

2. All such regulations shall be published in the Canada Publication

Gazette. K.S., c. 79, ss. 2 and 14; 4 E. VIL, c. 26, s. 1. 'aazene^"

Local By-laws.

914. No rule or by-law of the Harbour Commissioners of Rules and

Montreal, or the Trinity House of Quebec, or the Quebec Har- Montreaf
hour Commissioners, or other local rule or by-law, inconsistent and Quebec

with this Part, or the regulations from time to time in force Commission-

thereunder, as provided by the last preceding section, shall be ^^^ to take

of any force or effect ; but, so far as it is not inconsistent there- inconsistent

with, any such rule or by-law made by the said Harbour Com- ^i*^ t^'s

missioners of Montreal or Trinity House of Quebec, or the

Quebec Harbour Commissioners, or other competent local

authority, shall be of full force within the locality to which it

applies, R.S., c. 79, s. 3.

915. All owners, masters and persons in charge of any ship, Owners to

vessel or raft, shall obey the regulations in force for the time i-uie"^

^^^

being, under this Part, and shall not carry and exhibit any other

lights, or use any other lights or any other fog-signals than such

as are required by the said regulations. R.S., c. 79, s. 4.

916. If, in any case of collision, it appears to the court Presumption

before which the case is tried, that such collision was occasioned
pot^bev^n^

by the non-observance of any of such regulations, the vessel or such rules.

raft by which such regulations have been violated shall be

deemed to be in fault, unless it can be shown to the satisfaction

of the court that tho circumstances of the case rendered a

departure from the said regulations necessary. R.S., c. 79, s. 5.

917. If any damage to person or property arises from the Liability for

non-observance by any vessel or raft of any of the said regula- damage

tions, such damage shall be deemed to have been occasioned by occasioned,

the wilful default of the person in charge of such raft, or of

the deck of such vessel at the time, unless the contrary is proved,

or it is shown to the satisfaction of the court that the circum-

stances of the case rendered a departure from the said regula-

tions necessary.

2. The owner of the vessel or raft, in all civil proceedings, and Owner, etc.,

the master or person in charge as aforesaid, or the o^vner, if it j^" r^espon^

appears that he was in fault, in all proceedings, civil or sible.

2085 criminal,
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criminal, shall be subject to the legal consequences of such

default. K.S., c. 79, s. 6.

Cases where 918. In any cause or proceeding for damages arising out of

are^inTult. a collision between two vessels, or a vessel and a raft, if both

vessels or both the vessel and the raft are found to have been in

fault, the rules in force in His Majesty's High Court of Justice,

in England, so far as they are at variance with the. rules in

force in the courts of common law, shall prevail, and the

damages shall be borne equally by the two vessels, or the vessel

and the raft, one-half bv each. U.S., c. 79, s. 7.

Foreign Ships.

Foreign ships 919. Whenever foreign ships are within Canadian waters

waters. the regulations for preventing collisions in forcQ for the time

being under the provisions of this Part, and all provisions

of this Part relating to such rules, or otherwise relating to

collisions, shall apply to such foreign ships; and, in any case

arising in any court of justice in Canada concerning matters

happening within Canadian waters, foreign ships shall, so far

as regards such regulations and provisions, be treated as if

they were British or Canadian ships. R.S., c. 79, s. 9.

Duty of Masters; Liability of Owners of Ships.

Duties of 920. In every case of collision between two ships, the per-

^se*o7col- son in charge of each ship shall, if and so far as he can do so

lision. without danger to his own ship and crew, render to the other

ship, her master, crew and passengers such assistance as is

practicable and as is necessary in order to save them from

any danger caused by such collision, and shall alsoi give to the

master or other person in charge of the other ship the name
of his own ship and of her port of registry, or of the port or

place to which she belongs, and also the names of the ports

and places from and to which she is bound; and if he

fails so to do, and no reasonable excuse for such failure is

shown, the collision shall, in the absence of proof to the con-

trary, be deemed to have been caused by his wrongful act,

neglect or default. R.S., c. 79, s. 10.

Li;ihilitv of 921. The owucrs of any ship, whether British, Canadian

UedTn prTse
'"" foreign, shall not, whenever without their actual fault or

of r-olliKion privity,

—

without their , , i r t£ i
• • •

i -

fn„]t (a) any loss oi liic or personal injury is caused to any per-

son being carried in such ship ; or,

(b) any damage or loss is caused to any good?, merchandise

or other things whatsoever on board any such ship ; or,

(c) any loss of life or personal injury is, by reason of the

improper navigation of siirli shii^ as aforesaid, caused to

any person in any ollici' sliip or IkkiI ; <>i-,

2086 (d)
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(d) any loss or damage, is, by reason of the improper navi-

gation of such ship as aforesaid, caused to any other ship

or boat, or to any goods, merchandise or other things

M'hatsoever on board any other ship or boat;

be answerable in damages in respect of loss of life or personal

injury, either alone or together with loss or damage to ships,

boats, goods, merchandise or other things, or in respect of loss

or damage to ships, goods, merchandise or other things,

whether there is in addition loss of life or personal injury or

not, to an aggregate amount exceeding thirty-eight dollars and
ninety-two cents for -each ton of the ship's tonnage. R.S., c. 79,

s. 12.

922. The tonnage for the purposes of the last preceding Tonnage?

section shall be,

—

how calcu-

(a) in the case of sailing ships, the registered tonnage ; and,

(b) in the case of steamships, the gross tonnage without
deduction on account of engine room. R.S., c. 79, s. 12.

923. The measurement of such tonnage shall be,

—

Measure-

(a) in the case of a British ship, according to British law ;
'"^"^

?^
*°'^'

(b) in the case of a Canadian ship, according to Canadian made,

law

;

(c) in the case of a foreign ship, according to Canadian
law, if capable of being so measured, and, if not so cap-

able, then according to British law.

2. In the case of any foreign ship, which is incapable of Foreign ship

being measured under Canadian or British law, the Deputy o"^C^nadian
Minister shall, on receiving from or by the direction of the or British

court hearing the case, such evidence concerning the dimen- ment""^^

sions of the ship, as it is found practicable to furnish, give a

certificate under his hand stating what would, in his opinion,

have been the tonnage of such ship if she had been duly
measured according to Canadian law ; and the tonnage so stated

in such certificate shall, for the purposes of this section, be

deemed to be the tonnage of such ship. R.S., c. 79, s. 12.

Offences and Penalties.

924. Every owner, master or person in charge of any ship, Master, etc.,

"vessel, or raft who wilfuUv omits to obey the regulations in
o?"itti?5 ^°

c T • 1 • 'i 1 • T-> T •! •
obev this

force for the time being under this Fart, or to carry, exhibit or Part,

use any of the lights or fog-signals as are required by the said

regulations, and every owner of any such ship, vessel, or raft,

if it appears that he was in fault, in respect of any such omis-

sion, shall, for each occasion on which any of the said regula-

tions is violated, incur a penalty not exceeding two hundred Penalty,

dollars and not less than twenty dollars. B.S., c. 79, s. 4.

925. Every master or person in charge of a British or Failure to

Canadian ship who, in case of collision, fails without reason-
an^e^f/cas^es

2087 able
'

R.S., 1906.



208 Chap. 113. Shipping. Part XIV.

of collision,

or give in-

formation.

Penalty.

able cause to render such assistance, or to give such information

as is required by this Part, is guilty of an indictable offence,

and, if the person so oifending is a certificated officer under

Canadian authority, an inquiry into his conduct may be held

and his certificate may be cancelled or suspended. R.S., c. 79,

s. 11.

Recovery of

penalties.

Imprison-
ment.

926. Unless in this Part otherwise provided, all penalties

incurred thereunder may be recovered in the name of His
Majesty, by an inspector of steamboats, or by any person

aggrieved by any act, neglect or wilful omission by which the

penalty is incurred, on summary conviction, before two justices

of the peace.

2. In default of payment of such penalty, such justices may
commit the offender to gaol for any term not exceeding three

months. R.S., c. 79, s. 8.

Penalties 927. All penalties incurred for any offence against this

for^vfoktSn Part, shall, if such offence is committed within the jurisdiction

of by-laws of of the Quebec Harbour Commissioners, or of the Harbour Com-

CcTmrnission- missioners of Montreal, be sued for, recovered, enforced and

^'^TwlS-'itor
''applied in like manner as penalties imposed for the violation

of the by-laws of the said harbour commissioners within whose

jurisdiction the offence is committed. R.S., c. 79, s. 8.

or Montreal.

Application 928. Except as aforesaid, all penalties recovered under this
of penalties,

p^^^ ^^^^^ ^^ ^^.^ ^^^^ ^^ ^^^ Minister of Finance, and shall be

by him placed at the credit of and shall form part of the Steam-

boat Inspection Fund. R.S., c. 79, s. 8.

Insurances,
what not to

invalidate.

General.

929. Insurances effected against any loss of life or personal

injury, or loss or damage to any goods, merchandise, or other

things on board any ship, whether British, Canadian or foreign,

and occurring without actual fault or privity of the owners of

such ship shall not be invalid by reason of the nature of the

risk,

—

(a) when such loss of life or personal injury is caused to

any person being carried in such ship; or, '

(b) when such damage or loss is caused to any goods, mer-

chandise or other things whatsoever on board any such

ship ; or,

(c) when such loss of life or personal injury is, by reason of

the improper navigation of such ship as aforesaid, caused

to any person in another ship or boat; or,

(d) when such loss or damage is, by reason of the improper
navigation of sucli ship, caused to any other ship or boat,

or to any goods, merchandise or other things whatsoever on

board any other ship or boat. R.S., c. 79, s. 13.

2088 PART
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PAKT XV.

DECK AND LOAD LINES.

Interpretation.

930. In this Part, unless the context otherwise requires,— Definitions.

(a) ' certificate ' means a certificate issued under and for ' Certificate.'

the purposes of this Part;

(h) ' ship subject to this Part ' includes every ship leaving a ' ship sub-

port or place in Canada for any other port or place on the jf^t/"
*^^^

salt-water coast of Canada or in the river St. Lawrence

below Quebec, or leaving a port or place in Canada for any

port or place out of Canada, not being a port or place on

any inland water

;

(c) ' amidships ' means the middle of the load water-line as 'Amidships.'

measured from the fore side of the stem to the aft side of

the stern post. 54-55 V., c. 40, s. 2. •

Application.

931. This Part shall not apply to ships,

—

Ships to

(a) belonging to His Majesty; or, pS\ot'"
(b) registered elsewhere than in Canada; or, applicable.

(c) registered in Canada under one hundred and fifty tons

register tonnage; or,

(d) registered in Canada marked as regards deck and load
lines according to the requirements of the Merchant Ship-
ping Act, 189Jf. 54-55 V., c. 40, s. 3.

932. ITotwithstanding anything contained in the last pre- ^hips

ceding section, the Governor in Council may direct that any under this

ship or class of ships registered elsewhere than in Canada, but P^^*-

leaving a port or place in Canada for any other port or place on
the salt-water coast of Canada or in the river St. Lawrence
below Quebec, or leaving a port or place in Canada for any
port or place out of Canada, not being a port or place on any
inland water, shall be subject to this Part. 54-55 V., c. 40,

s. 4.

Dech Lines.

933. Every ship subject to this Part shall be permanently Deck lines,

and conspicuously marked with lines of not less than twelve

inches in length and one inch in breadth, painted longitudin-

ally on each side amidships or as near thereto as is practicable,

and indicating the position of each deck which is above water.

2. The upper edge of each of these lines shall be level with Position,

the upper side of the deck plank next the waterway at the place

of marking.
2089 3.
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Colour. 3. The lines shall be white or yellow on a dark ground, or

black on a light ground. 54-55 V., c. 40, s. 5.

Load Line.

Load line. 934. With respect to the marking of a load line on ships

subject to this Part,

—

(a) the owner of every ship shall, before clearing his ship

or entering her outwards from any port or place in

Canada, cause a circular disc twelve inches in diameter,

with a horizontal line eighteen inches in length drawn
through its centre, to be marked on each of her sides amid-

ships, or as near thereto as practicable, in white or yellow

on a dark ground or in black on a light ground ; and,

(h) the centre of this disc shall be placed at such a level

IdcIow the deck line marked under this Part as is approved

by the owner or master of the ship, and by a surveyor of

British Lloyds, or a surveyor of Prench Bureau Veritas,

or any port warden duly appointed by the Governor in

Council, and shall indicate the maximum load line in salt-

water to which the ship may be lawfully loaded.

2. When a ship has been marked as by this section required

she shall be kept so marked until her next return to a port of

discharge in Canada.

3. A ship may, at the option of her o^vner, be re-marked at

any time in Canada, or in a port in the United Kingdom under

the provisions of the Merchant Shipping Act, 189
If-.

4. ISTo ship subject to this Part shall clear or proceed on any

voyage without a load line being marked on her or with more

than one load line marked on her. 54-55 V., c. 40, s. 7.

Preserva-
tion of mark,

Re-marking.

Not to clear

unmarked,
etc.

Settlement
of disputes.

Decision
how
rendered

.

Fees pa.val>lo

by master.

Disputes.

935. Any matter in dispute between the owner or the

master of the ship, and a surveyor of British Lloyds, or a sur-

veyor of French Bureau Veritas or any port warden appointed

by the Governor in Council, in regard to the marking of the

load line, shall be referred to the Minister, who may decide

the matter, or may refer it to a person skilled in the construc-

tion or surveying of ships, and in either event the decision of

the Minister or of such skilled person shall be final.

2. When the matter in dis]nito has been referred by the Min-

ister to a skilled person, such person shall render his decision

in writing to the Minister and the owner or master of the ship,

and to such other person as is, under this Part, a party to such

dispute. 54-55 V., c. 40, s. 10.

Fees.

936. .\ny siirvoyor of ]>ritish Lloyds, or of French Bureau'

Veritas, or ;iiiv jiort warden associated with an owner or master
2000 of
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of a ship under this Part for the purposes of marking load

line, shall receive from the owner or the master of the ship a

fee of four dollars, and in addition thereto any travelling

expenses actually and necessarily paid by him for the purposes

aforesaid.

2. Such person may refuse to sign the certificate hereinafter May refuse

mentioned until such fee and expenses have been paid.
fees'paid^*'^

3. Any skilled person to whom the Minister refers a matter Yees payable

in dispute under the last preceding section shall receive a fee ^'^ expert,

of four dollars from the owner or the master of the ship, and in

addition thereto any travelling expenses actually and necessarily

paid by him under this Part, and may withhold his decision

until such fee and expenses have been paid. 54-55 V,, c. 40,

s. 11.

Certificates.

93 7. AVlien the load line required by this Part has been Certificate

marked on a ship, the persons who, under this Part, determined
[^g*is°'^

the position of the said line, shall make and sign, in triplicate, marked,

a certificate stating that the ship is marked in accordance witli

the requirements of this Part, and such certificate shall be in

such form and contain such other particulars as the Minister

approves. 54-55 V., c. 40, s. 12.

938. When such certificate has been made and signed, one How dis-

triplicate shall be retained by the owner or the master of the Po^ed of.

ship, one shall be delivered to the Customs ofiicer who clears the

ship, and one shall be forwarded to the Minister. 54-55 V.,

c. 40, s. 13.

939. ISTo ofiicer of Customs shall grant a clearance to any Clearance

ship subject to this Part until he has had produced before him '^^''.^2^''?^ °"

the triplicate of such certificate, or, in the case of a ship herein

otherwise provided for, satisfactory evidence that such ship was
marked in the United Kingdom, as regards deck and load lines,

according to the requirements of the Merchant Shipping Act,

189Jf. 54-55 v., c. 40, s. 14.

940. After a ship has been marked according to the require- Return of

ments of this Part and returns to a port in Canada with the to Canadian
marks unchanged, the officer of Customs who afterwards clears port,

such ship shall, before clearing her, require the production of

the triplicate certificate retained by the owner or master under
this Part, and shall require the owner or master to make an
affidavit to the effect that the deck and load lines so marked
have not been altered, removed or defaced since the date of the

certificate.

2. If such ship has been marked in the United Kingdom. Certificate

according to the requirements of the Merchant Shipping Act. ^arldng"

189U, such officer of Customs shall, before clearing her, require

2091 satisfactory
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satisfactory evidence that such ship was so marked, and shall

require from the owner or master an affidavit to the effect that

the said marks have not been altered, removed or defaced after

such ship was last so marked in the United Kingdom.

3. ]^o officer of Customs shall grant a clearance to any such

ship until such certificate or the evidence aforesaid has been

produced and the said affidavit has been made. 54-55 V., c. 40,

s. 14.

Neglect of
master to
have ship
marked.

Penalty.

Inaccurate
marks.

Penalty.

Penalties.

941. Any owner or master of a ship subject to this Part,

who neglects to cause his ship to be marked with deck lines as

required by this Part or to keep her so marked, and any person

who conceals, removes, alters, defaces or obliterates, or suffers

any person under his control to conceal, remove, alter, deface

or obliterate the said marks, except for the purpose of escaping

capture by an enemy, shall, for each offence, be liable to a

penalty not exceeding five hundred dollars.

2. If the said marks are in any way inaccurate, so as to be

likely to mislead, the ow^ner or the master of the ship shall be

liable to a penalty not exceeding five hundred dollars. 54-55

v., c. 40, s. 6.

Neglect to
have ship
marked.

Penalty.

942. Any owner or master who neglects to cause his ship to

be marked with a load line as required by this Part, or who
allows the ship to be so loaded as to submerge in salt water the

centre of the disc, and any person who conceals, removes, alters,

defaces or obliterates, or suffers or causes any person under his

control to conceal, remove, alter, deface or obliterate any of

such marks, except in the event of the particulars thereby

denoted being lawfully altered, or for the purpose of escaping

capture by an enemy, shall, for each offence, be liable to a pen-

alty not exceeding five hundred dollars. 54-55 V., c. 40, s. 8.

Misleading 943. If any mark required by this Part is, in any respect,

marks. inaccurate, so as to be likely to mislead, the o^\Tier of the ship

Penalty. shall be liable to a penalty not exceeding five hundred dollars.

54-55 v., c. 40, s. 9.

Sailing with-

out compli-
ance with
this Part.

Penalty.

944. Any person who clears or attempts to clear, or who
takes or attempts to take to sea, any ship subject to this Part,

before all the requirements of this Part have been complied

with, shall be liable to a penalty not exceeding five hundred

dollars.

2. Such ship shall be liable for such penalty and may be

seized and detained by any chief officer of Customs wherever

and whenever found in Canada until the said penalty and the

costs and expenses of the seizure have been paid. 54-55 V.,

c. 40, s. 14.

2092 945.
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945. Every person who makes, or procures to be made, or Fraudulent

assists in making any false representation, or who forges, ^ ^

assists in forging, or procures to be forged, or fraudulently

alters, assists in fraudulently altering, or procures to be fraudu-

lently altered any certificate or evidence required by this Part

for the purpose of obtaining a clearance for any ship subject to

this Part, is guilty of an indictable offence and liable to a fine Penalty,

not exceeeding five hundred dollars, or to one year's imprison-

ment, or to both such fine and imprisonment. 54-55 V., c. 40,

s. 15.

946. All penalties incurred under this Part may be recover- Uecovery.

ed with costs in a summary manner under Part XV. of the

Criminal Code. 54-55 V., c. 40, s. IG.

947. All penalties recovered under this Part shall be paid Application,

over to the Minister of Finance to form part of the Consoli-

dated Eevenue Fund of Canada. 54-55 V., c. 40, s. 17.

948. Any information or complaint in respect of any Limitation

offence against this Part may, whenever the prosecution, suit or °^ action,

proceeding is instituted under Part XV. 'of the Criminal Code,

be laid or made within twelve months of the time when tho

matter of the information or complaint arose. 54-55 V., c. 40,

s. 18.

949. 1^0 prosecution under this Part shall be instituted Consent of

except by or with the consent of the Minister. 54-55 V., c. 40. ^ ^"'^ ^^'

s. 19.
'

•

Commencement of Part.

950. This Part shall not take effect until His Majesty, by Commence-
order in council published in the Canada Gazette, has made IJ^"*

o^

the declaration prescribed under section four hundred and forty-

four of the Merchant Shipping Act, 189 Jf, nor until a pro-

clamation bringing it into effect has been also published in the

Canada Gazette. 54-55 V., c. 40, s. 21.

Repeal.

951. Whereas by section seven hundred and thirty-five of Repeal,

the Merchant Shipping Act, 189Jf, it is enacted and provided
that the legislature of any British possession shall have power,

by any act or ordinance confirmed by His Majesty in Council,

to repeal wholly or in part any provisions of the said Act
relating to ships registered in such possession, so much of the

said Act and of- any amending Act as is inconsistent with this

Part, is herebv repealed, so far as relates to ships registered in

Canada. 54-55 V., c. 40, s. 20.

2093 PART
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PAET XVI.

Part XVI.

Definitions.

' British
ship.'

' Coasting
trade of

Canada.'

COASTING TRADE OF CANADA.

Interpretation.

952. In this Part, unless the context otherwise requires,

—

(a) ' British ships' means and includes all ships belonging

wholly to persons qualified or entitled to be owners of

British ships under the provisions of the Merchant Ship-

ping Act, ISOJi, or any other Act of the Parliament of the

United Kingdom in that behalf, in force for the time

being

;

(h) ' the coasting trade of Canada ' includes the carriage

bv water of goods or passengers from one port or place in

Canada to another port or place in Canada. 2 E. VII.,

c. 7, s. 1.

Duty to he
paid.

General.

Foreign 953. Xo foreign built British ship, whether registered in

built^ British Q^uada or elsewhere, as a British ship, after the first day of

h'censed. September, one thousand nine hundred and two, shall be en-

titled to engage or take part in the coasting trade of Canada

unless such foreign built ship has first obtained a license for

that purpose, which may be granted by the Minister of Cus-

toms. 2 E. VIL, c. 7, s. 2.

954. The Minister of Customs shall issue such license to

any such foreign-built British ship upon application therefor

and upon the payment of a duty of twenty-five per centum ad

valorem on the fair market value of the hull, rigging, machin-

ery, boilers, furniture and appurtenances of such ship. 2 E.

VII., c. 7, s. 2.

No goods or 955. Xo goods or passengers shall be carried by w-ater, from
passengers to

.^ ^^ Canada to another, except in British ships.
be carried •*-,-<.

i -i i-
except in 2. If any goods or passengers are so carried, contrary to this
British

Part, the master of the ship or vessel so carrying them shall

Penalty and incur a penalty of four hundred dollars; and any goods so

forfeiture. carried shall be forfeited, as smuggled.

3. Such ship oi\ vessel may be detained by the collector of

Customs at any port or place to which such goods or passengers

are brought, until such penalty is paid, or security for the pay-

ment thereof given to his satisfaction, and until such goods are

delivered up to him, to be dealt with as goods forfeited under

the provisions of the Customs Act. 2 E. VIL, c. 7, s. 3.

Ship may
be detained

Foreign ves-

sel not to

tow except
in distress.

Penalty.

956. Tiie master of any steam vessel, not being a British

sliip, engaged or having been engaged in towing any ship, vessel

or raft, from one port or place in Canada to another, except in

case of distress, shall inmr a penalty of fonr Imndred dollars;

2094 . and
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and such steam vessel may be detained by the collector of

Customs at any port or place to or in which such ship, vessel or

raft is towed, until such penalty is paid. 2 E. VIT., c. 7, s. 4.

957. Penalties and forfeitures under this Part may be re- Recovery of

covered and enforced in the manner provided by the Customs T)enalties.

Act, with respect to penalties and forfeitures incurred under
it, and as if imposed by it; and this Part shall accordingly be

construed with reference to the said Act, and as forming one
Act with it, and all words and expressions in this Part shall

have the same meaning as the like words and expressions in the

Customs Act. 2 K. VII,, c. 7, s. 5.

958. The Governor in Council may, from time to time. Reciprocity

declare that the foregoing provisions of this Part shall not

apply to the ships or vessels of any foreign country in which
British ships are admitted to the coasting trade of such
country, and to carry goods and passengers from one port or

place to another in such country. 2 E. VII., c. 7, s. 6.

959. Where, by treaty made before the thirteenth day of Foreign
_

May, one thousand eight hundred and sixty-nine, Her late \q^^\ by^'"

Majesty, Queen Victoria, agreed to grant to any ships of any treaty,

foreign state such rights or privileges in respect of the coast-

ing trade of Canada, those rights and privileges shall be

enjoyed by those ships for so long as Her late Majesty agreed,

or His Majesty the King may hereafter agree, to grant them.

2 E. VII., c. 7, s. 7.

960. The Governor in Council may grant yearly coast- Coasting

ing licenses to British vessels navigating the inland waters "^^"^^^•

of Canada, above Montreal, and may direct that a fee of fifty

cents shall be payable for each such license, and that the mas-

ter or person in charge of any vessel navigating the said waters,

and not having a coasting license, shall, on entering any port

in Canada, with such vessel, pay a fee of fifty cents, if such Fees there-

vessel is not over fifty tons burthen, and of one dollar, if she ^'^^'

is more than fifty tons burthen, to the collector on each entry,

and a like fee of fifty cents, or one dollar, according to the

burthen of the vessel, on each clearance of such vessel at any
port; and such fee shall be payable accordingly before such

vessel shall be entered or cleared : Provided that,

—

(a) the Governor in Council may reduce or readjust such

. fees, but may not increase them beyond the amount here-

by fixed; and

(h) vessels merely passing through any of the Canadian
canals, without breaking bullc, shall not be liable to such

fees. RS., c. 32, s. 112.

C095 PART
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PART XVII.

Part XVII.

Definitions.
' Goods.'

' Vahiable
securities.'

LIABILITIES OF CAERIEKS BY WATER.

Interpretation.

961. In this Part, unless the context otherwise requires,—

•

(a) ' goods ' means and includes goods, wares, merchandise,

and articles of any kind whatsoever

;

(b) ' valuable securities ' includes every document forming

the title or evidence of the title to any property of any

kind whatsoever. R.S., c. 82, s. 1.

Responsihility of Carriers.

Must convey 962. Carriers by water shall, at the times and in the man-

anf^goods. ii^r and on the terms of which they have respectively given

public notice, receive and convey according to such notice all

persons applying for passage, and all goods offered for con-

veyance, unless, in either case, there is reasonable and sufficient

cause for not doing so. U.S., c. 82, s. 2.

Responsi-
bility for

goods.

Loss or
damage,
liability for.

Responsi-
bility as to
gold and
silver.

963. Carriers by water shall be responsible not only for

goods received on board their vessels, but also for goods deliv-

ered to them for conveyance by any such vessel, and they shall

be bound to use due care and diligence in the safe-keeping and

punctual conveyance of such goods, subject to the provisions

hereinafter made. R.S., c. 82, s. 2.

964. Carriers by water shall be liable for the loss of or

damage to goods entrusted to them for conveyance, except that

they shall not be liable when such loss or damage happens,

—

(a) without their actual fault or privity, or without the

fault or neglect of their agents, servants or employees;

(h) by reason of fire or the dangers of navigation; or,

(c) from any defect in or from the nature of the goods

themselves ; or,

(d) from armed robbery or other irresistible force. U.S.,

c. 82, s. 2.

965. Carriers by water shall not be liable for any total or

partial loss of gold or silver, diamonds, watches, jewels or pre-

cious stones, money or valuable securities or articles of great

value not being ordinary merchandise, by reason of any rob-

bery, theft, removal or secreting thereof, unless the true nature

and value thereof has, at the time of delivery for conveyance,

been declared by the owner or shipper thereof to the carrier or

his agent or servant, and entered in the bill of lading or other-

wise in writing. K.S., c. 82, s. 2.

2096 966.
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966. Carriers by water shall be liable for the loss of or Personal

damage to the personal baggage of passengers by their vessels: passengers.

Provided that such liability shall not extend to any greater

amount than five hundred dollars, or to the loss of or damage
to any such valuable articles as are mentioned in the last pre-

ceding section, unless the true nature and value of such articles

so lost or damaged have been declared and entered, as provided

by the said section. E.S., c. 82, s. 3.

PAKT XVIIL

SUPPLEMENT.

Tonnage dues levied in Canadian Ports.

967. Whenever, under any Canadian Act or law, any tax, TonnaRe,

duty or due is to be levied on any ship in a Canadian port, fT^^j^f'^""

according to the tonnage of such shi]\ such tonnage shall be pavment of

exclusive of any space added to the ship's registered tonnage by ^"^'^^•

the Merchant Shipping Act, 1894. P.S., c. 87, s. 1.

Exemption of Transports from Port and Harbour Dues.

968. All transports or vessels employed exclusively in Transports

carrying troops shall be exempt from any port or harbour duties, f^oT a*]?^port

at any port or harbour in Canada, whether the same are or harbour

imposed directly by the Parliament of Canada, or by any local
"^^'

or other authorities subject to its control. R.S., c. 88, s. 1.

Discharging of cargoes of vessels arriving at ports in Quebec.

969. Whenever any sailing vessel or steamer has arrived at Cargo to be

its destination in any port in the province of Quebec, and the
^vith?'^^4

master thereof or his agent has notified the person to whom the hours after

cargo is consigned or his agent, either by public advertisement "-rival"

or otherwise, that such cargo has reached the place designated

in the bill of lading, the person to whom the cargo is consigned

shall be bound to receive the same within twenty-four hours

after notice to that effect has been given to him as aforesaid;

and thereafter such cargo as soon as placed on the wharf, either

direct from the vessel or otherwise, shall be at the risk and

charges of the consignee or owner. R.S., c. 90, s. 1.

970. When the cargo of any vessel or steamship arriving at what quan-

any port in the said Province consists,

—

tity of cargo

(a) of coal, such coal shall be discharged at the rate of fifty- charged

one tons per diem; ^'•'>''>'-

(b) of metal, the freight of which is estimated by the ton,

not less than sixty tons shall in like manner be discharged

daily;

(c) of salt or grain, not less than two thousand one hundred

and fortv-six bushels shall be discharged daily;

132
"
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(d) of salt in sacks, not less than one thousand sacks shall

be discharged daily

;

(e) of sawed lumber, not less than fifty thousand feet shall

be discharged daily; and,

(f) of bricks, not less than twenty thousand of such bricks

shall be discharged daily. E.S., c. 90, s. 2.

SCHEDULE.

EOEM A.

FORM OF DECLARATION OF OWNER OR OWNERS FOR CHANGE OF

MASTERS.

I (or we) of {residence and occupation)

being registered owner {or owners) of sixty-fourth

shares of the ship of official number
tons registered, hereby declare that I (or we) have appointed

A. B. master of the ship above mentioned in the place of C. D.

Declared before me this day of

R.S., c. 72, first schedule.

FORIM B.

DECLARATION.

I, the undersigned, A. B., of in declare

as follows:

I am entitled to take a license for the ship {or vessel, as the

case may he) now in this port {or at this place as the case may
/je), of wlnVli tlio following are the particulars:

—

2098 Measurements.
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Measurements.
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Names of Owners (or Name of Owner).
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Form E.

MORTGAGE (tO SECURE ACCOUNT CURRENT, ETC.).

221

For *

* Steamer or sailing.

Port of

Record No.
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Form F.

N.B.—In case of transfer it may he made by endorsement

in the following form:

TRANSFER OF MORTGAGE.

(o) " I" or " We." ^"^ the within mentioned in con-

sideration of this day paid to

(6) " Me " or " Us." (6) j^y hereby transfer to

(c) " Him " or^ (c) the benefit of the

within written security.

*

(d) " I " or " We." In witness whereof ^^^ have hereunto sub-
(e) " My name or gcribed (e) and affixed (^) this

Our names.
i /. i i •

if)
" My seal " or day of , One thousand nine
" O"^ ^^^^^•" hundred and

Executed by the above named
[

in the presence of
j

N.B.—In case a mortgage is paid off, the following memo-
randum of its discharge may he used:

Received the sum of in discharge of the within

written security. Dated at this day of 19 .

Witness

of

RS., c. 72, third sch., form C. •

Form G.

Declaration by Representative of taking by Transmission*

Forf
* (or decease, or marriage, or banlcruptcy).

t (Steamer or for sailing).

Record No. Date of record 19

R.S., 1906.
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Temporary name of ship.

Where building

Proposed measurement, length ft., breadth ft.,

depth ft.

Proposed tonnage, tons.

I (or we) the undersigned (declarant's name, description

am,d place of hirth), declare as follows: I am {or we are)

I {or we) declare that the person appearing by the record

book to be the (owner or mortgagee) of the ship above de-

scribed (cause of transmission) in the county of (county) on

the day of (nature of cause of transmission).

Made and subscribed the day ^

of 19 by the above named >-

in the presence of J

R.S., c. 72, third sch., foi-m D.

2103 Form
R.S., 1906.



224 Chap. 113. Shipping. Sch.

FOEM

,
Agreement or Articles for a Canadian, Foreign,

Name of ship.
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H
Sea-going or Canadian Home-trade Ship.

Amount of fees paid
to shipping master,

OWNER.
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2106 Form
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Form I.

seaman's allotment note.

Name of Ship. Official Number. Now bound on a voyage to

No. Dated at this day
of 19 , Month after pay
the sum of dollars and cents, part of the

wages of engaged to serve as

in the above-named ship, to

his ( ^) and continue to make such payment
monthly, until duly stopped according to law (^).

$ : Master (^).

Seaman.

To Witness.

Payable at

1 Here insert the word 'Wife,' 'Sister,' or other description of relationship
if any. In case of a Wife the Marriage Certificate must be produced if required
when payment is demanded.

2 Security for re-payment in case of desertion, if required, is to be «iven by
the Seaman when this Allotment Note is granted.

* If the Owner or Agent give the note, this must be altered accordingly.

RECEIVED ON THE WITHIN {or above) WRITTEN NOTE.

Date. Signature of Payee.

R.S., c. 74, £ch. B.

2107 FOKM
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Form J.

Sch.

ACCOUNT OF WAGES.

Name of the Ship and Official

Number.
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Form K.

certificate of discharge for seamen,

Name of Ship.
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faction in the case of the ship ,
official No. ,

of

tons, master (or, as the case may be), that

, master of the , official No. , of tons,

has opened articles at this office, and the master and mate have

duly signed the same, producing their certificates of competency

to me before signing, and that the said agreement so partially

signed is in my office waiting an engagement of a portion of the

crew.

Master, No. of Certificate

Mate do do

Shipping Master.

E.S., c. 74, sch. E.

FOKM M.

REGULATIONS FOE MAINTAINING DISCIPLINE.

(Referred to in the Form of Agreement H.)

All or any of these regulations may be adopted by agreement

between a master and his crew, and thereupon the offences

specified in such of them as are so adopted will be legally pun-

ishable by the appropriate fines or punishments. These regula-

tions are all numbered, and the numbers of such of them as are

adopted shall be inserted in the space left for that purpose in

the agreement, and a copy of these regulations shall be made to

correspond with the agreement by erasing such of the regula-

tions as are not adopted and must then be attached to and kept

with the agreement which the master of the ship takes with

him. If the agreement is made before a shipping master, his

signature shall be placed opposite such of the regulations as are

adopted.

For the purpose of legally enforcing any of the following

penalties, the same steps shall be adopted as in the case of other

offences punishable under Part III. of the Canada Shipping

Act,—that is to say, a statement of the offence shall, immedi-

ately after its commission, be entered in the log-book by the

direction of the master, and shall, at the same time, be attested

to be true by the signatures of the master and the mate or one

of the crew ; and a copy of such entry shall be furnished, or the

same shall be rend over, to the offender,. before the ship reaches

any port or departs from the port at which she is, and an entry

that the same has been so furnished or read over, and of the

reply, if any, of the offender, shall be made and signed in the

flame manner as the entry of the offence. These entries shall,

upon dischargn of the offender, be shown to the shipping master

before whom tlie offender is discharged, or, in the ease of a

Canadian home-trade ship, to some shipping master at or near

the place wliorc the crew is discharged ; and if he is satisfied

Ihat the offence is proved, and that the entries liave been

2110 ]n-operly
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properly made, the fine shall be deducted from the offender's

wages and paid over to the shipping master.

If, in consequence of subsequent good conduct, the master
thinks fit to remit or reduce any fine upon any member of his

crew which has been entered in the log-book, and signifies the

same to the shipping master, the fine shall be remitted or re-

duced accordingly. If wages are contracted for by the voyage
or by share, the amount of the fines is to be ascertained in the

manner in which the amount of forfeiture is ascertained in

similar cases under section 295.

-[

Offence.

Not being on board at the time
fixed by the agreement

Not returning on board at the
expiration of leave

Insolence or contemptuous lan-

guage or behaviour towards the
master or any mate

Striking or assaulting any person
on board or belonging to the
ship

Amount of Fine or
Punishment.

Shipping Master's
Signature or

Initials.

Two Daj's' Paj\

One Day's Pay.

One Day's Pay.

provoking to

Ian-

Quarrelling
quarrel. . ..

Swearing or using improper
guage

Bringing or liaving on board
spirituous liquors iThree Days' Pay.

Carrj-ing a sheath-knife iOne Dav's Pav.

Two Days' Pay.

One Day's Pay.

One Day's Pay.

Two Days' half allow-
ance of Provisions.

Two Days' Pay.

Drunkenness. First offence. . . -

ditto Second offence. . .

.

Neglect on the part of officer in
charge of the watch to place!
the look-out properh' Two Days' Pay.

Sleeping or gross negligence while
on the look-out Two Days' Pay.

Not extinguishing lights at the
time ordered One Day's Pay.

Smoking below One Day's Pay.
Neglecting to bring up, open out
and air bedding, when ordered. Itlalf a Day's Pay.

(For the Cook)—Not having any
meal of the Crew read}' at the
appointed time One Day's Pay.

Not attending Divine Service on
Suiidaj', unless prevented by
sickness or duty of the Ship.. .". One Day's Pay.

Interrupting Divine Service bj-

indecorous conduct One Day's Pay.
Not being cleaned, shaved and
washed on Sunday One Day's Pay.

Washing clothes on a Sunda3^ . . . One Day's Pay.
Secreting contraband goods on
board with intent to smuggle . . One Month's Pay.

Destroying or defacing the copy
of the agreement which is made
accessible to the Crew One Day's Pay.

If any Officer is guilty of any act or default which is

made subject to a Fine, lie shall be liable to a Fine of
twice the number of Daj's which would be exacted
for a like act or default from a Seaman, and such
Fine shall be paid and applied in the same manner
as other Fines.

R.S., c. 74, sch. F.

2111 Form
R.S., 190G.
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FoKM jST.

AUTHORITY FOR ALI.OTMENT NOTES.

I Hereby authorize Master of the ship

of Official ISTumber

to give Allotment or Monthly Notes to the Wives, Fathers^

Mothers, Grandfathers, Grandmothers, Children or Grand-

children, Brothers or Sisters, of any of the Crew, to the extent

of one part of their respective Monthly

Wages.

Dated at

the day of 19 .

Signed

Owner, Part Owner or Agent.

Note.—This document, when signed, is to be deUvered to the shipping

master.

(

R.S., c. 74, sch. G.
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Form O.

Chap. 113. 233

OFFICIAL LOG-BOOK OF THE FKOM TOWAEDS.

Date of the Occur-
rence entered

with Daj' and Hour.

Place of the Occur-
rence or Situation by
Latitude and Longi-

tude at Sea.

Entries required by
Act of Parliament.

Amount of
any Fine

or Forfeiture
inflicted.

N. B.—Every Entry in this Log-book required by the Act ghall be signed
by the Master and by the Mate or some other of the Crew; and every entry of
illness, injury or death, shall also be signed by the Surgeon or Medical Prae-
titioner on board, (if any) ; and every entry of wages due to, or of the sale of
the effects of any Seaman or Apprentice who has died shall be signed bj'' the
Master and by the Mate, and some other member of the Crew; and every entry
of wages due to any Seaman who enters His Majesty's Ser\'ice shall be signed
by the Master and by the Seaman, or by the Officer authorized to receive the
Seaman into such service.

R.S., c. 74, sch. U.

133 2113 FoEM
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Form

Agreement, or Articles for a Canadian Ship.

mme of Ship. §^^l_ Port of Registry.
Port Number

i Registered

TA ^ f , Tonnage.
Date of register. ,

"

MAXAGIXG

Name.

The several persons whose names are hereto subscribed, and whose descriptions are contained

the several capacities expressed against their respective names, on a voyage from a

And the said Crew agree to conduct themselves in an orderh', faithful, honest and sober manner
and to be obedient to the lawful commands of the said Master, or of any person who shall lawfully

relating to the said Ship, and the stores and cargo thereof, whether on board, in boats, or on shore;

the said Master hereby agrees to paj^ to the said Crew as wages the sums against their names respect

according to the usual custom : And it is hereby agreed that any embezzlement or wilful or negligent

be made good to the owner out of the wages of the person guilty of the same : And if any person enters

to perform, his wages shall be reduced in proportion to his incompetency. And it is also agreed

In witness whereof the said parties have subscribed their names hereto on the days against

Signed bv Master, on the
'

Signatures of Crew. Age.
Where
born.

Ship in which he last

served, Official

Number, and Port she
belonged to, or other

Employment.

Date and place of Dis-
charge from such ship.

Date. Place.

PLACE OF SIGNATURES AND

Note.—Here the entries

Note.—Any Era-sure, Interlineation, or Alteration, in

this Agreement, except in the ra.se of Substitutes, will be

void, unless attested by some Shi]ipinK Master, Officer of

Custom.s, Consul or Vice-Consul, or other respectable wit-

nesses to be ma'lo witii the consent of the persons interested.

2114
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subject to Part IV. of the Canada Shipping Act.

OWNER.
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R.S., c. 75, sch.

R.S., 1906.
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FOEM Q.

Chap. 113, 237

form of license to pilot.

Canada,
Pilotage District of

We, being the pilotage authority

having bv law power to examine and license pilots for the

pilotage district of , do hereby certify

that of , having been

duly examined by us, has been found in all respects duly

qualified, and is deemed by us a fit person to undertake the

pilotage of vessels of every description, within and through-

out the said pilotage district of , and on
this day of A.D. 19 , is by us licensed to

act in that capacity.

This license shall not be lent or transferred.

Description of

Age. Height. Complexion.
Colour of

Hair.
Colour of
Eyes.

Marks. Remarks.

R.S., c. 80, first schedule.

Form R.

foem of pilotage certificate.

Canada,
Pilotage District of

We, being the pilotage authority

having by law power to license pilots for the pilotage district

of , do hereby certify that

of , Master (or Mate, as the case may he) of

the , having been duly examined by us, has
been found in all respects duly qualified, and is deemed by us
a fit person to undertake the pilotage of the said

and of any vessel of her class of which he is acting as master

(oi' mate, as the case may he) at the time, but no other, within
and throughout the following limits in the said pilotage dis-

2117 trict
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trict of ; tbat is to say (here describe the limits),

and on this 'lay of ,
A.D. 19 , is l)y us

licensed in that capacity.

This certificate is good for one year only, and shall not be

lent or transferred.

E.S., c. SO, second sch.

Form S.

do:mixion of caxada—department of maeine and

fisheries.

Certificate of the Inspector of Hulls and Equipment for a

Steamboat to carry Passengers, or for a Freight boat of

or over 150 tons gross.

Having examined the hull and equipment of the steamboat

of whereof of owner,

on this day of ,
A.D., 19 ,

the particulars of her gross and registered tonnage as sho^^^3

on her certificate of registry, being as follows:

Tonnage under tonnage deck Tons.

House on deck

Gross tonnage
"

Deduct for engine-room "

Register tonnage

I, , inspector of hulls and equipment, do hereby cer-

tify that her hull is in all respects staunch, seaworthy and in

good condition for navigation ; that the equipment of the vessel

throughout is in conformity with the requirements of Part

VII. of the Canada Shipping Act respecting steamboat inspec-

tion, the said steamboat having on board, properly placed and

in good 'order for immediate service, boats having

(together) a carrying capacity for persons,

life-boats having (together) a carrying caj^acity for

persons, life-})reservers, wooden floats,

fire buckets, axes, lanterns, life buoy,

having a proper heaving line attached; and that she has the

fire-puni])s, hose and other appliances for extinguishing fire re-

quired by said Part and placed as tlierein provided, and in

every way efficient and according to the requirements of the

said Piirl; and I further certify that the said steamboat is per-

mitted to run on the waters between and

(or to run in any of the waters in Canachi, as the case may be)

from this day of , 19 , to day,

2118 and
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and that she is adaj^ted and fit to carry (number) passengers
and no more (as the case may he).

Dated at
^

this day \-

of 19 . J

Inspector of Hulls and Equipment.

61 v., c. 46, second sch.

Certificate of the Inspector of Boilers and Machinery for

the same boat.

And T, , inspector of boilers and machinery, do here-

by certify that the engine, boiler and machinery of the steam-

boat are sufficient and suitable to authorize her being

lawfully employed * without hazard to life on the route

between and [or in any of the waters in Canada,

as the case may be'\ from this day of to the

day of , 19 .

That the engine of the said steamboat is of nominal

horse-power, and that her boiler can carry with safety

pounds of steam pressure per square inch, and no more.

Dated at "^

this day S-

of 19 . J

Inspector of Boilers and Machinery.

(* Here insert 'in the carriage of passengers' or 'as a freight boat' or 'as a
ferry boat,' as the case may be.)

Note.—The original copy of this certificate to be posted on board.

61 v., c. 46, second sch., form A.

Form T.

dominion of canada department of marine and fisheries.

Certificate for a Freight Boat, Tug Boat, Fishing Boat,
Pleasure Yacht, Steam Dredge, Elevator, or like vessel.

Having examined the boiler or machinery of the steam-

boat of whereof of o^vner,

on this day of , A.D. 19 .

The particulars of her gross and register tonnage, as shown
by her certificate of registry, being as follows

:

2119 Tonnage
K.S., 1906.
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Act respecting Steamboat Inspection, and of the regulations

made thereunder.

Dated at
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8. In cases where any services are rendered by a re-

ceiver in respect of any vessel in distress, not be-

ing wrecked, or in respect of the cargo or other

articles belonging thereto, the following fees in-

stead of a percentage ; that is to say

:

If snch vessel with her cargo eqnals or exceeds in

value three thousand dollars, the sum of eight

dollars for the first, and the sum of four dollars

for every subsequent day during which the re-

ceiver is employed on such service ; but if such

vessel, with her cargo, is less in value than three

thousand dollars, one-half of the above men-
tioned sum

;

But so that in no case shall the whole amount ex-

ceed one hundred dollars, to be charged on such

vessel or articles.

R.S., c. 81, sch.

OTTAWA: Printed by Samuel Edward Dawsox, Law Printer to the King's
most Excellent Majestj-.
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CHAPTER 114.

An Act respecting aid ]jy United States Wreckers
in Canadian Waters.

1. This Act may be cited as the United States Wreckers Act. Short title.

2. United States vessels and wrecking appliances may salve Privilege
. *' « GfrnTiiGQ.

any property wrecked, and may render aid and assistance in-

cluding all necessary towing incident thereto to any vessels

wrecked, disabled, or in distress, in the waters of Canada con-

tiguous to the United States. 55-56 V., c. 4, ss. 1 and 2.

3. Xothing in the Customs or coasting laws of Canada shall
J;;i'*,'j'"^

^""^

restrict the salving operations of such vessels or wrecking laws,

appliances. 55-56 V., c. 4, s. 3.

4. This Act shall cease to be in force from and after a date
^J["^'°"

°^

to be named in a proclamation of the Governor General which

may be issued after he is advised that the reciprocal privilege

Avith respect to Canadian vessels or wrecking appliances salving

any property wrecked or aiding any vessels wrecked, disabled

or distressed in United States waters contiguous to Canada has

been withdrawn, revoked or rendered inoperative. 55-56 V.,

c. 4, s. 5.

OTTAWA: Printed by Samuel Edwaed Dawsox, Law Printer to the Kinc
most Excellent Majesty.

2123
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CHAPTER 115.

An Act respecting the Protection of Navigable
Waters.

SHORT TITLE.

1. This Act may be cited as the iSTavigable Waters' Protec- Short title,

tiou Act.

PAET I.

INTERPKETATIOIN'.

2* In this Part, unless the context otherwise requires,— Definitions.

(a) ' work ' includes any bridge, boom, dam, aboiteau, wharf,

dock, pier or other structure, and the approaches or other

works necessary or appurtenant thereto

;

(b) ' lawful work ' means any work not contrary to the law

in force at the place of the construction thereof at the time

of such construction. U.S., c. 02, s. 1.

APPLICATION.

3. Except so much of this Part as relates to rebuilding or Application,

repairing any lawful work, nothing hereinafter in this Part

contained shall apply to any work constructed under the author-

ity of any Act of the Parliament of Canada or of the legisla-

ture of the late province of Canada, or of the legislature of any

province now forming part of Ca.nada, passed before such pro-

vince became a part thereof. U.S., c. 92, ss. 8 and 10.

GENERAL.

4. Xo bridge, boom, dam or aboiteau shall be constructed so Construc-

as to interfere with navigation, unless the site thereof has been *'°.^ °^

approved by the Governor in Council, nor unless such bridge, booms, 'etc..

boom, dam or aboiteau is built and maintained in accordance regulated.

with plans approved by the Governor in Council. R.S., c. 92,

s. 2.

5. Any bridge to which this Part applies, which is built Removal of

upon a site not approved by the Governor in Council, or which " ^® """

2125 is
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lawfully
built.

is not built in accordance with plans so approved, or which,

having been so built, is not maintained in accordance with such

plans, may, in so far as the same interferes with navigation, be

lawfully removed and destroyed under the authority of the

Governor in Council. E.S., c. 92, s. 3.

Bridges 6. The provisions of the two sections last preceding shall

May, 1882, not affect any bridge constructed before the seventeenth day of
maintained. May, one thousand eight hundred and eighty-two, which here-

after requires to be built or repaired, if such bridge, when so

rebuilt or repaired, does not interfere to a greater extent with

navigation than on the said day or theretofore. R.S., c. 92,

s. 4.

Deposit of 7. The local authority, company or person proposing to con-

the°Mhiister struct any work in navigable waters, for which no sufficient

of Public sanction otlierwise exists, may deposit the plans thereof and a

description of the proposed site with the Minister of Public
Works, and a duplicate of each in the office of the registrar of

deeds for the district, county or province in which such work is

proposed to be constructed, and may apply to the Governor in

Council for approval thereof.

2. Such local authority, company or person shall give one
month's notice of the said deposit of plans and application by
advertisement in the Canada Gazette, and in two newspapers
published in or neai' the locality 'where such work is to be con-

structed. R.S., c. 92, s. 5.

Notice of
deposit.

Approval of
plans by
Governor in

Council.

8. Any local authority, company or person may proceed in

like manner to obtain the approval by the Governor in Council
of the site and plans of any work constructed prior to the first

day of March, one thousand eight hundred and ninety-nine.

62-63 v., c. 32, s. 1.

Relmilding 9. Any lawful Avork may be rebuilt or repaired if the inter-

^ng.
^^^^^^'

ference with navigation is not increased by such rebuilding or

repairing. R.S., c. 92, s. 8.

EEGULATIONS.

Iletriilations

by Governor
in Council.

Local
authority
Bub.jcct

tliercto.

10. The Governor in Council may make such orders or regu-

lations as he deems expedient for navigation purposes respecting

any work to which this Part applies or of which the plan and
site are approved under any Act of the Parliament of Canada.

2. The local authority, company or person constructing, own-

ing or in possession of any such work shall be subject to such

orders or regulations. U.S., c. 92, s. 11.

No lifidge lit No approval shall be given under this Part of the site
over St.

^^y, p]ajjg of ajjy bi-idoe over the river St. LaAvrence. U.S.,
J>awrence x ./ o j

river. C. 92, S. 7.

2126 12.
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Part II. Navigable Waters Protection. Chap. 115. {

12. Parliament may, at any time, annul or vary any order Parliament

of the Governor in Council made under this Part. """"^ ^"""'•

2. Any action of Parliament in that behalf shall not be No in-

deemed an infringement of the rights of the local authority,
"i"g«"^^°*^-

comiDany or person concerned. li.S., c. 92, s. 9.

PART II.

interpr1':tatioa\

13. hi this Part, unless the context otherwise requires,— Definitions.

(a) ' Minister ' means the Minister of Marine and Fisheries

;

(b) ' vessel ' includes every description of ship, boat or craft

of any kind, and whether propelled by steam or otherwise,

and whether used as a sea-going vessel or on inland waters

only;

(c) ' owner ' means the registered or other owner at the time

any wreck, obstruction or obstacle, as is in this Part

referred to, Avas occasioned, and also includes subsequent

purchaser. U.S., c. 91, s. 1; GO-61 V., c. 23, s. 1.

GENEKAL.

14. If the navigation of any navigable water over which Notice to

the Parliament of Canada has jurisdiction is obstructed,
^g°i^[e[io°n

impeded or rendered more difficult or dangerous by the wreck, to naviga-

sinking, lying ashore or grounding of any vessel or part thereof

or other thing, the owner, master or person in charge of such

vessel or other thing, by which any such obstruction or obstacle

is caused, shall forthwith give notice of the existence thereof

to the Minister or to the collector of Customs at the nearest or

most convenient port, and shall place and, as long as such

obstruction or obstacle continues, shall maintain, by day, a

sufficient signal and, by night, a sufficient light to indicate the

position thereof. R.S., c. 91, s. 2.

15. The Minister may cause such signal and light to be Li^ht or

placed and maintained, if the owner, master or person in
^"bslruct? n

charge of such vessel or other thing by which the obstruction

or obstacle is caused fails or neglects so to do, P.S., c. 91, s. 3.

16. The Minister under the authoritv of the Governor in Powers of

>-., .1 .^ . 1 . . .
^ Minister

Council may, ii, m nis opinion,

—

to remove

(a) the navigation of any such navigable water is obstructed, obstructions,

impeded or rendered more difficult or dangerous by reason

of the wreck, sinking, or lying ashore or grounding of any

vessel, or of any part thereof, or of any otlier thing ; or,

(h) by reason of the situation of any wreck or any vessel,

or any part thereof, or of any other thing so lying, sunk,

ashore or grounded, the navigation of any such navigable

2127 water
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Conveyance
of same to
any place.

Sale.

Proceeds.

Surplus.

water is likely to be obstructed, impeded or rendered more
difficult or dangerous ; or,

(c) any vessel or part thereof, wreck or other thing cast

ashore, stranded or left upon any property belonging to His
Majesty in the right of Canada, is an olDstacle or obstruc-

tion to such use of the said property as may be required

for the public purposes of Canada,
cause such wreck, vessel or part thereof or other thing, if the

same continues for more than twenty-four hours, to be removed
or destroyed in such manner and by such means as he thinks

fit, and may use gunpowder and other explosive substance for

that purpose, if he deems it advisable. 60-61, V., c. 23, s. 2.

17. The Minister may cause such vessel, or its cargo, or

anything causing or forming part of any such obstruction or

obstacle, to be conveyed to such place as he thinks proper, and
to be there sold by auction or otherwise as he deems most
advisable; and may apply the proceeds of such sale to make
good the expenses incurred by him in placing and maintaining
any signal or light to indicate the position of such obstruction

or obstacle, or in the removal, destruction or sale of such vessel,

cargo or thing.

2. He shall pay over any surplus of such proceeds or portion

thereof to the owner of the vessel, cargo or thing sold, or to

such other persons as shall be entitled to the same respectively.

60-61 v., c. 23, s. 2.

Cost of
placing
signals,

removing
vsTeck, etc.

18. "W^ienever, under the provisions of this Part, the

Minister,

—

(a) has caused any signal or light to be placed and main-
tained to indicate the position of any obstruction or

obstacle ; or,

(h) has, with the authority of the Governor in Council,

caused to be removed or destroyed any wreck, vessel or
part thereof, or any other thing by reason whereof the

navigation of any such navigable waters was or was likely

to become obstructed, impeded or rendered more difficult

or dangerous; or,

(c) with such authority has caused to be removed any
vessel or part thereof, wreck or other thing cast ashore,

stranded or left upon any public property belonging to His
Majesty in the right of Canada

;

and the cost of maintaining such signal or light or of removing
or destroying such vessel or part thereof, wreck or other thing
has been defrayed out of the public moneys of Canada; and
the net proceeds of the sale under this Part of such vessel or

its cargo, or the thing which caused or formed part of such
obstruction are not sufficient to make good the cost so defrayed
out of the public moneys of Canada, the amount by which such
net proceeds falls short of the costs so defrayed as aforesaid,

212S or
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or the whole amount of such cost, if there is nothing which

can be sold as aforesaid, shall be recoverable with costs by the

Crown,

—

(a) from the owner of such vessel or other thing, or from the ^o'^ re-
' ' . J- ^1 ^ 1 coverable.
managing owner or from the master or person m ciiarge

thereof at the time such obstruction or obstacle was
occasioned ; or,

(h) from any person through whose act or fault, or through
the act or fault of whose servants such obstruction or

obstacle was occasioned or continued.

2. Any sum so recovered shall form part of the Consolidated Application

Revenue>und of Canada. 60-61 V., c. 23, s. 3. JecSreS

19. 1^0 owner or tenant of any saw-mill, or any workman Sawdust,

therein or other person shall throw or cause to be thrown, or
^^^i^g^^^"

suffer or permit to be thrown any sawdust, edgings, slabs, bark from being

or rubbish of any description whatsoever into any river, stream t"™^^" '"•

or other water, any part of which is navigable or which flows

into any navigable water. E.S., c. 91, s. 7.

20. No person shall throw or deposit or cause or peimit to Stone, etc.,

be thrown or deposited any stone, gravel, earth, cinders, ashes hibited.

or other material or rubbish liable to sink to the bottom in any
navigable tidal waters of Canada where there are not at least

twelve fathoms of water at extreme low tide. 62-63 V., c. 31.

s.-l.

21. ISTo person shall throw or deposit, or cause or permit to Depth of

be thrown or deposited any stone, gravel, earth, cinders, ashes sary for

or other material or rubbish liable to sink to the bottom in any *'^{^?^-^'^^

navigable non-tidal waters of Canada where there are not at all

times at least eight fathoms of water, 62-63 V., c. 31, s. 1.

22. The several fishery officers shall, from time to time, ^if^^'^y,
oiiiCGrs tn

examine and report on the condition of such rivers, streams examine

and waters, and prosecute all persons violating the provisions ^'^^ report,

of the three next preceding sections; and, for enforcing the

said provisions, such officers shall have and exercise all the

powers conferred upon them for like purposes by the Fisheries

Act. R.S., c. 91, s. 7.

23. The Governor in Council, when it is shown to his satis- Proclama-

faction that the public interest . would not be injuriously exemption
affected thereby, may, from time to time, by proclamation of certain

published in the Canada Gazette, declare any of such rivers,

streams or waters, or part or parts thereof, exempted in whole
or in part, from the operation of the said three sections, and
may, from time to time, revoke such proclamation. R.S., c. 91,

s. 7.

134 2129 24,
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Quebec and
Montreal
harbour
commission-
ers main-
tained in

their power?

24. Nothing- in this Part shall be construed to exempt any
owner, master or other person from any obligation or responsi-

bility with respect to any obstruction or obstacle imposed on

him by any other law (5r authority not incompatible with the

powers by this Part vested in the Minister, or to derogate from
or impair any power or right vested by any such law in the

Quebec Harbour Commissioners or Montreal Harbour Commis-
sioners with respect to such obstruction or obstacle. K.S,, c. 91,

s. 6.

Powers of
harbour com-
missioners,
etc., saved.

25. ITothing in- this Part shall affect the legal powers, rights

or duties of harbour commissioners, harbour masters or port

wardens with respect to materials which, under this Part, are

not allowed to be deposited in navigable waters. 62-63 V.,

c. 31, s. 1.

Minister 26. The Minister may appoint places in any navigable water

dumpfng'°^"^ not within the jurisdiction of any of the officers mentioned in

places. the last preceding section where stone, gravel, earth, cinders,

ashes or other material may be deposited, notwithstanding that

the minimum dej)th of water at any such place may be less

than twelve fathoms in the case of tidal waters and not less

than eight fathoms in the case of non-tidal waters, and may
make rules regulating the deposit of such materials. 62-63 V.,

c. 31, s. 1.

Neglect to

give notice
and main-
tain signal.

Penalty.

Dumping
sawdust
into river.

Penalty.

Throwing
stone, etc.

into river.

OFFENCES AND PENALTIES.

27. Every person required by this Part to give notice to the

Minister or to a collector of Customs of any obstruction or

obstacle to navigation, or to place and maintain thereon or

contiguous thereto a signal or light, who fails to give such

notice, or to so place or maintain such signal or light, shall, on

summary conviction, be liable to a penalty of forty dollars for

every day he neo-lects so to do without lawful or reasonable

excuse. R.S., c. 91, s. 2.

28. Every owner or tenant of any saw-mill, or any work-

man therein or other person who throws or causes to be throwm,

or suffers or permits to be thrown nny sawdust, edgings, slabs,

bark or rubbish of any description whatsoever into any river,

stream or other water any part of Avhich is navigable or which

flows into any navigable water, shall, on summary conviction,

be liable, for a first offence, to a penalty of not less than twenty

dollars, and for each subsequent offence, to a penalty of not less

than fifty dollars. E.S., c. 91, s. 7.

29. l^vory person who throws or deposits or causes or permits

to be thrown or deposited any stone, gravel, earth, cinders, ashes

or other material or rubbish liable to sink to the bottom, in any

navigable tidal waters of Canada where there are not at least

2130 twelve
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twelve fathoms of water at extreme low tide, or in navigable

non-tidal waters of Canada where there are not at all times at

least eight fathoms of water, shall, on summary conviction, be

liable to a penalty not exceeding three hundred dollars, and not Penalty,

less than twenty dollars, and, in any case where any of such

materials are thrown from a vessel and a conviction is obtained

therefor, such vessel ^hall be liable for the penalty and may be

detained by any port warden or collector of Customs until it is

paid. 62-63 V., c. 31, s. 1.

30. No proceedings shall be instituted for the recovery of Approval of

any penalty for violation of any of the provisions of this Part proceedLgs
with respect to non-tidal 'waters, unless the approval of the

Minister be first obtained. 62-63 V., c. 31, s. 1.

OTTAWA : Printed by Samuel Edwakd Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 116.

An Act to encourage the Construction of Dry Docks.

!• This Act may be cited as the Dry Docks Subsidies Act. ^^o^t title.

2» In this Act, unless the context otherwise requires, 'Minister.'

' Minister ' means the Minister of Public Works.

3. The Governor in Council may, for the construction and Subsidy for

completion of any dry dock, authorize the payment out of any titm'^and^"'^

unappropriated money forming part of the Consolidated completion

Revenue Fund of Canada of a subsidy not exceeding three per dock.
^^

centum per annum of the cost of the work, to any company or

body corporate approved by the Governor in Council as having
the ability to perform the work, which shall enter into an

agreement with His Majesty to construct or to complete any
such dry dock in course of construction with all proper and
necessary equipments, machinery and plant for the reception

and repairing of vessels : Provided that such subsidy shall not Amount of

exceed thirty thousand dollars per annum. ^" ^^ ^'

2. The cost on which the subsidy shall be calculated shall
J^°^

calcu-

not be greater than the value of the work as estimated by the

Minister. 3 E. VIL, c. 17, s. 1.

4, The Governor in Council may, for the enlargement and Subsidy for

extension of any existing dry dock subsidized by Canada under of ^ex1sdn°*^
the Act of the Parliament of Canada passed in the forty-fifth dry docks,

year of Her late Majesty's reign, chapter seventeen, intituled

An Act to encourage the construction of Dry Docks by grant-
ing assistance on certain conditions to companies constructing
them, authorize the payment out of any unappropriated public Amount of

money forming part of the Consolidated Revenue Fund of subsidy.

Canada of a subsidy not exceeding two per centum per annum
of the cost of the work to any incorporated company approved
by the Governor in Council as having the ability to perform
the work, which shall enter into an agreement with His
Majesty to enlarge and extend any such existing dry dock for

the reception and repairing of vessels : Provided that such Proviso,

subsidv shall not exceed ten thousand dollars per annum.
2133 2.
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Basis of
subsidy.

2. The cost on which the subsidy shall be calculated shall

not be greater than the value of the work incident to such

enlargement and extension as estimated by the Minister.

62-63 v., c. 9, s. 2.

Plans and 5. Any agreement under this Act shall be according to plans

trifTp-°°^ and specifications approved on a report of the Minister by the

proved. Governor in Council as sufficient for the requirements of the

public where such dry dock is located. 62-63 V., c. 9, s. 2

;

3 E. VII., c. 17, s. 1.

Work to be 6. The work of constructing and completing, or of extend-

vfsion of
^^^"^ ing and enlarging any dry dock for which a subsidy is author-

Department ized under the provisions of this Act shall be done under the

Works^'^^ supervision of the Department of Public Works, and shall be

How subsidy completed within the time limited by the agreement in that

payable. behalf; and the subsidy shall be payable during twenty years

from the time the work shall be performed and completed

according to the said agreement to the satisfaction of the Minis-

ter and accepted by him: Provided that such subsidy shall not

Proviso. be payable for any portion of the said twenty years during

which the dock is not in complete repair and working order.

62-63 v., c. 9, s. 2 ; 3 E. VII., c. 17, s. 1.

Tolls and Tl » No tolls or rates shall be charged or taken by such
reflations company in respect of the letting or hiring, operation or use

mitted to of the Said dock, or of space therein, or of any works connected
the Governor

j^j^erewith, until the company has submitted a tariff of such

tolls or rates and the same has been approved by the Governor

in Council; and no by-laws, rules, regulations or conditions

respecting such letting, hiring, operation or use, shall have any

force or effect until so submitted and approved. 3 E. VII.,

c. 17, s. 2.

Power of

Governor in

Council.

Financial
statement
to be filod

by company,

8. The Governor in Council may at any time disallow the

whole or any part of such tariff or of such by-laws, rules, regu-

lations or conditions, and may require such company, within

a specified time, to substitute other tariff, tolls, by-laws, rules,

regulations or conditions in lieu thereof, and, in default, may
fix and prescribe the same. 3 E. VII., c. 17-, s. 2.

9. The company, before receiving its first payment of

subsidv under the authority of this Act, and annually there-

after, on or before the first day of January, shall file in the

office of the Minister a financial statement verified to the

satisfaction of the Minister, setting forth in detail,

—

(a) the receipts and expenditures of the company;

(h) all gifts, grants, or aids to the company from any muni-

cipal or public bodv;
2134: (c)
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(c) the amounts received or to be received by the company
on account of stocks, bonds or debentures of the company

;

and,

(d) particularly the amount of money derived from the

issue of stock or loans to the company and actually

expended in the constructioji of the dry do(!k. 3 E. VTT..

c. lY, s. 2.

OTTAWA : Printed by Samuel Edward Dawsox, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 117.

An Act respecting the Harbour and River Police of

the Province of Quebec.

SHORT TITLE.

1. This Act may be cited as the Quebec Harbour and River short title.

PoHce Act.
it

INTERPEETATION.

2. In this Act unless the context otherwise requires:— Interpreta-

(a) ' Minister ' means the Minister of Marine and Fisheries ;
*'°"-

(b) ' vessel ' includes every description of vessel used in

navigation, not propelled by oars. R.S., c. 89, s. 1.

GENEKAl,.

3. The Governor in Council may, from time to time, estab- Governor

iish, at the ports of Montreal and Quebec respectively, a harbour nsifpoUce

and river police force, and appoint one or more superintendents ^^'^^^^ ^*

of such force, with jurisdiction over such part or parts of the and Quebec,

province of Quebec as are defined by the Governor in Council.

R.S., c. 89, s. 2.

4. The Minister may, from time to time, appoint harbour Appoint-

and river police constables under and within the jurisdiction of ™ notables

such superintendents of harbour and river police.

2. Such constables shall be subject to all lawful directions Their powers

of the superintendents, and shall have and be charged with all
^"

the powers, rights and responsibilities of police constables.

R.S., c. 89, s. 3.

5. The Governor in Council, may, from time to time, make Rules and

rules and regulations for the government of the superintendents ^^^ ations.

and constables of harbour and river police, and for the general

management of the force. R.S., c. 89, s. 4.

6. Any superintendent of harbour and river police, and any Superinten-

constable appointed under the authority of this Act, may, at
^o^g^^bie

any time, board any vessel for the purpose of arresting or may board

searching for any person for whose arrest a warrant has been "^^^^^^^ ^^^

2137 issued
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issued, or for the purpose of assisting or protecting any officer

of Customs or other officer of the Government of Canada in the

performance of his duties. U.S., c. 89, s. 6.

7. Subject to the provisions of the next following section,

there shall be levied upon every vessel, whether entering

at the port of Quebec or at the port of Montreal, a tonnage duty

of three cents per ton register of such vessel, for the purposes

of this Act; which duty shall be a lien upon the vessel, and
shall be payable by the master of such vessel to the collector

cf Customs at the port: Provided that no vessel bound to or

from the port of Montreal shall be liable to pay such duty at

the port of Quebec for the same voyage. R.S., c. 89, s, 7.

8. Any vessel of one hundred tons register, or less, shall be

subject to the payment of such tonnage duty on her first entry

in either of the said ports in any calendar year, but not on any

sulfsequent entry at the same port in the same year.

2. Any vessel of more than one hundred tons register, shall

be subject to the said duty on her first and second entry at

either of the said ports in any one calendar year, but not on

any subsequent entry in the same year. R.S., c. 89, s. 7.

No entry or 9. JSTo entry inwards or clearance outwards at either of the
clearance till ^^^^ ports shall be granted by the collector of Customs to any

vessel which requires to make such entry or clearance until the

tonnage duty payable on such vessel under this Act has been

paid. R.S., c. 89, s. 8.

Xo duty 10« The tonnage duty payable under this Act shall no longer
when force is \yQ levied when the harbour and river police force ceases to be

maintained under the authority of this Act. 56 V., c. 20, s. 1.

certain
purposes.

Duty on
vessel at
Quebec and
Montreal.

Duty to be
a lien.

Proviso.

As to vessels
of or under
100 tons
register.

Over 100

tons.

Annual H* The Minister shall annually lay before Parliament,
report. within fifteen days after the meeting thereof, a report of the

receipts and expenditures under this Act during the year then
•

next preceding. R.S., c. 89, s. 10.

Disobedience
of orders.

Penalty.

OFFENCES AND PENALTIES.

12. Every constable appointed under this Act who is guilty

of any disobedience of orders, neglect of duty or any misconduct

as such constable shall bo liable, on summary conviction, before

any police magistrate, judge of the sessions of the peace, or

two justices of the peace, to a penalty not exceeding twenty

dollars and costs, and in default of immediate payment thereof,

to imprisonment for any term not exceeding three months,

unless the penalty and costs are sooner paid, R.S., c. 89, s. 5.

Yggggj 13. The master of any vessel liable to tonnage duty payable
leaving port on sucli vcsscl under this Act, and not requiring any entry or

2138 clearance,
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clearance, who leaves the port at which such duty is payable without pay-

without having paid the same, shall incur a penalty of fifty '"^ entry,

dollars. E.S., c. 89, s. 8.

14. All moneys arisinp- from penalties under this Act, or Application

t • -I , -.^ I- ,^ ^^ , 1 ,1 1 • /.i-oi moneys
levied at either oi the said ports under the authority of this levied.

Act, shall be paid over by the collector receiving the same to

the Minister of Finance, and shall form part of the Consolidated

Kevenue Fund. R.S., c. 89, s. 9.

OTTAWA : Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 118.

An Act respecting Bills of Lading.

It This Act may be cited as the Bills of Lading Act. Short title.

2. Every consignee of goods named in a bill of lading, and Right of

every endorsee of a bill of lading to whom the property in the ^°^^'ff®®
^

goods therein mentioned passes upon or by reason of such con-

signment or endorsement, shall have and be vested with all such

rights of action and be subject to all such liabilities in respect

of such goods as if the contract contained in the bill of lading

had been made with himself. 52 V., c. 30, s. 1.

3. ISTothing in this Act contained shall prejudice or affect,— Rights

(a) any right of stoppage in transitu; or,
preserve .

(b) any right of an unpaid vendor under the Civil Code of

Lower Canada; or,

(c) any right to claim freight against the original shipper

or o\\Tier ; or,

(d) any liability of the consignee or endorsee by reason or

in consequence of his being such consignee or endorsee, or

of his receipt of the goods by reason or in consequence of

such consignment or endorsement. 52 V., c. 30, s. 2.

4. Every bill of lading in the hands of a consignee or endor- Evidence

see for valuable consideration, representing goods to have been ["^-^^'^ °^

shipped on board a vessel or train, shall be conclusive evidence

of such shipment as against the master or other person signing

the same, notwithstanding that such goods or some part thereof

may not have been so shipped, unless such holder of the bill of

lading has actual notice, at the time of receiving the same, that

the goods had not in fact been laden on board, or unless such

bill of lading has a stipulation to the contrary : Provided that I'roviso.

the master or other person so signing, may exonerate himself in

respect of such misrepresentation by showing that it was caused

without any default on his part, and wholly by the fault of the

shipper or of the holder, or of some person under whom the

holder claims. 52 V., c. 30, s. 3.

OTTAWA: Printed bj' Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 119.

An Act relating to Bills of Exchange, Cheques and
Promissory Notes,

SHOET TITLE.

1. This Act may be cited as the Bills of Exchange Act. .SLcrt title.

53 v., c. 33, s. 1.

INTERPRETATION

2, In this Act, unless the context otherwise requires,— Definitions.

(a) ' acceptance ' means an acceptance completed by delivery 'Acceptance,

or noti^cation

;

(b) ' action ' includes counter-claim and set off

;

'Action.'

(c) ' bank ' means an incoroorated bank or savings bank ' Bank.'

carrying on business in Canada;
(d) ' bearer ' means the person in possession of a bill or note ' Bearer.'

which is payable to bearer;

(e) ' bill ' means bill of exchange, and ' note ' means pro- < Bill,'

missory note; ^^°*^*

(f)
' delivery ' means transfer of possession, actual or con- < Delivery.'

structive, from one person to another;

(g) ' holder ' means the payee or endorsee of a bill or note ' Holder."

who is in possession of it, or the bearer thereof

;

(h ) ' endorsement ' means an endorsement completed bA' ' Endorse-

delivery;
' '^''''

(i) ' issue ' means the first delivery of a bill or note,

plete in form, to a person who takes it as a holder

;

(j) ' value ' means valuable consideration

;

(k) ' defence ' includes counter-claim

;

(I) ' non-business days ' means days directed by this

to be observed as le2;al holidays or non-juridical days.

2. Any day other than as aforesaid is a business day. 53 V., ^
"*g"*^^^

c. 33. ss. 2 and 91.
'^^''

PART I.

GENEKAl,.

3t A thing is deemed to be done in good faith, within the Thing done

meaning of this Act, where it is in fact done honestlv whether ^^ °°° ^ '

it is done negligently or not. 53 V., c. 33, s. 89.

2143 4.
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Signature. 4. Where by this Act, any instrument or writing is required

to be signed by any person, it is not necessary that he should

sign it with his own hand, but it is sufficient if his signature

is written thereon by some other person by or under his au-

thority. 53 v., c. 33, s. 90.

What re-

quired of

corpora-
tion.

5. In the ease of a corporation, where, by this Act, any
instrument or writing is required to be signed, it is sufficient

if the instrument or writing is duly sealed with the corporate

seal ; but nothing in this section shall be construed as requiring

the bill or note of a corporation to be under seal. 53 V., c. 33,

s. 90.

Computa- 6. Where, by this Act, the time limited for doing any act

or thing is less than three days, in reckoning time, non-busines§

days are excluded. 53 V., c. 33, s. 91.

Crossing
dividend
waiTants.

7. The provisions of this Act as to crossed cheques shall

apply to a warrant for payment of dividend. 53 V., c. 33,

s. 94.

The Bank
Act not
affected.

8. ]!^othing in this Act shall affect the provisions of the Bank
Act. 53 v., c. 33, s. 95.

c 30.

Imperial 9, The Act of the Parliament of Great Britain passed in

in. c. 51 and the fifteenth year of the reign of His late Majesty George III.,

V «5n^°'
^^^" intituled An Act to restrain the negotiation of Promissory Notes

and Inland Bills of Exchange under a limited sum within

that part of Great Britain called England, and the Act of the

said Parliament passed in the seventeenth year of His said

Majesty's reign, intituled An Act for further restraininq the

negotiation of Promissory Notes and Inland Bills of Exchange
under a limited sum within that part of Great Britain called

England, shall not extend to or be in force in any province of

Canada, nor shall the said Acts make void any bills, notes,

drafts or orders made or uttered therein. 53 V., c. 33, s. 95.

Common law 10. The rules of the common law of England, including the
o ngan

. ^^^ merchant, save in so far as they are inconsistent with the

express provisions of this Act, shall apply to bills of exchange,

promissory notes and cheques. 54-55 V., c. 17, s. 8.

Protest
prima facie

evidence.

11. A protest of any bill or note within Canada, and any

copy thereof as copied by the notary or justice of the peace,

shall, in any action be prima facie evidence of presentation

and dishonour, and also of service of notice of such presentation

and dishonour as stated in such protest or copy. 53 V., c. 33,

s. 93.

2144 12.
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12. If a bill or note, presented for acceptance, or payable Copy of pro-

out of Canada, is protested for non-acceptance or non-payment, ^q^^ evi"^

B notarial copy of the protest and of the notice of dishonour, (^ence.

and a notarial certificate of the service of such notice, shall be

received in all courts, as prima facie evidence of such protest,

notice and service. 63 V., c. 33, s. 71.

13. No clerk, teller or agent of any bank shall act as a Officer of

notary in the protesting of any bill or note payable at the bank act°^s°°*
^

or at any of the branches of the banlc in which he is employed, notary.

53 v., c. 33, s. 51.

14. Every bill or note the consideration of which consists, Consider-

in whole or in part, of the purchase money of a patent right, or cha*8e' money
of a partial interest, limited geographically or otherwise, in a of patent,

patent right, shall have written or printed prominently and leg-

ibly across the face thereof, before the same is issued, the words
Given for a patent right.

2. Without such words thereon, such instrument and any Absence of

renewal thereof shall be void, except in the hands of a holder word^s.^^^

in due course without notice of such consideration. 53 V., c. 33,

s. 30.

15. The endorsee or other transferee of any such instrument T'ransferee

having the words aforesaid so printed or written thereon, shall equities,

take the same subject to any defence or set-off in respect of the

whole or any part thereof which would have existed betweeu
the original parties, 53 V., c. 33, s. 30.

16. Every one who issues, sells or transfers, by endorsement Transferring

or delivery, any such instrument not having the words Given note"?

'^^

for a patent right printed or written in manner aforesaid across

the face thereof, knowing the consideration of such instrument

to have consisted, in whole or in part, of the purchase money indictable

of a patent right, or of a partial interest, limited geographically o^^nce.

or otherwise, in a patent right, is guilty of an indictable offence

and liable to imprisonment for any term not exceeding one Penalty.

year, or to such fine, not exceeding two hundred dollars, as the

court thinks fit. 53 V., c. 33, s. 30.

PAET II.

BILLS OF EXCHANGE.

Form of Bill and Interpretation.

17. A bill of exchange is an unconditional order in writing. Bill of

addressed by one person to another, signed by the person giving ^^g^^j^^

it, requiring the person to whom it is addressed to pay, on
135 2145 demand
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Non-compli-
ance with
requisites.

Uncondi-
tional order.

demand or at a fixed or determinable future time, a sum certain

in money to or to the order of a specified person, or to bearer.

2. An instrument which does not comply with the requisites

aforesaid, or which orders any act to be done in addition to the

payment of money, is not, except as hereinafter provided, a bill

of exchange.

3. An order to pay out of a particular fund is not uncondi-

tional within the meaning of this section : Provided that an

unqualified order to pay, coupled with,

—

(a) an indication of a particular fund out of which the

drawee is to reimburse himself, or a particular account to

be debited with the amount; or,

(b) a statement of the transaction which gives rise to the

bill;

is unconditional. 53 V., c. 33, s. 3.

Instrument 18. An instrument expressed to be payable on a contingency

contingency, is not a bill, and the happening of the event does not cure the

defect.

Addressed to 2. A bill may be addressed to two or more drawees, whether

dTa^^'^es™^^^ they are partners or not ; but an order addressed to two drawees

in the alternative, or to two or more drawees in succession, is

not a bill of exchange. 53 V., c. 33, ss. 6 and 11.

Payee, 19. A bill may be drawn payable to, or to the order of, the

drawee
'^^ drawer ; or it may be drawn payable to, or to the order of, the

drawee.

Two or more 2. A bill may be made payable to two or more payees jointly,
payees.

^^ ^^ ^^^ -^^ made payable in the alternative to one of two, or

one or some of several payees.

Holder of 3. A bill may be made payable to the holder of an ofiice for
office payee. ^^^ ^-j^^ being. ' 53 V., c. 33, ss. 5 and 7.

•Drawee to

be named.
20. The drawee must be named or otherwise indicated in a

Ijill with reasonable certaintv. 53 V., c. 33, s. 6.

Transfer
words.

Negotiable
bill.

When pay-

able to
bearer.

Certainty of

payee.

Fictitious

payee.

21. When a bill contains words prohibiting transfer, or

indicating an intention that it should not be transferable, it is

valid as between tlie y)arties thereto, but it is not negotiable.

2. A negotiable bill may be payable either to order or to

bearer.

3. A bill is payable to bearer which is expressed to be so

payable, or on which the unly or last endorsement is an endorse-,

ment in l)lank.

4. AVlierc a bill is not payable to bearer, the payee must be

named or otherwise indicated tlun-ein with reasonable certainty.

5. Where the ])ayee is a fictitious or non-existing person, the

l)ill may be treated as payable to boarer. 53 V., c. 33, ss. 7

and 8.
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22. A bill is payable to order which is expressed to be Bill payable,

so payable; or which is expressed to be payable to a particular ^Xel.
^^

person, and does not contain words prohibiting transfer or

indicating an intention that it should not be transferable.

2. Where a bill, either originally or by endorsement, is ex- When pay-

pressed to be payable to the order of a specified person, and l^^ ^^ ^J-der.

not to him or his order, it is nevertheless payable to him or

his order, at his option. 53 V., c. 33, s. 8.

23. A bill is payable on demand,—
demand

°"

(a) which is expressed to be payable on demand, or on pre- when,

sentation ; or,

(b) in which no time for payment is expressed.

2. Where a bill is accepted or endorsed when it is overdue, Endorsed

it shall, as regards the acceptor who so accepts, or any endorser J^^^
'^^®^"

who so endorses it, be deemed a bill payable on demand. 53 V.,

c. 33, s. 10.

24. A bill is payable at a determinable future time, within Determin-

the meaning of this Act, which is expressed to b^ payable,— ^infe.

(a) at sight or at a fixed period after date or sight

;

(h) on or at a fixed period after the occurrence of a specified Sight,

event which is certain to happen, though the time of hap- Specified

pening is uncertain. 53 V., c. 33, s. 11 ; 54-55 V., c. 17,
^''^''*-

s. 1.

"^

25. An inland bill is a bill which is, or on the face of it inland bill

, , 1 defined.
purports to be,

—

(a) both drawm and payable within Canada ; or,

(b) dra^vn within Canada upon some person resident therein.

2. x4ny other bill is a foreign bill. Other bills.

3. Unless the contrary appears on the face of the bill, the Presumption

holder may treat it as an inland bill. 53 V., c. 33, s. 4.

26. Where in a bill drawer and drawee are the same person, Bill or note.

or where the drawee is a fictitious person or a person not hav-

ing capacity to contract, the holder may treat the instrument, Option.

at his option, either as a bill of exchange or as a promissory

note. 53 V., c. 33, s. 5.

27. A bill is not invalid by reason only,

—

Valid bill.

(a) that it is not dated; >^ot dated.

(b) that it does not specify the value given, or that any statement of

value has been given therefor

;

value.

(c) that it does not specify the place where it is dra^\Ti or statement of

the place where it is payable; place.

(d) that it is antedated or postdated, or that it bears date on irregular

a Sunday or other non-juridical day. 53 V., c. 33, ss. 3 <^^*^-

and 13.
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Sum certain.

Interest.

Instalments.

Default.

Exchange.

Figures and
words.

\A^ith

interest.

True date
presumption.

Undated
bill payable
after date.

Inserting
wrong date.

Liability of

holder.

Perfecting
bill.

Authority.

When to 1)6

complete.

28. The sum payable by a bill is a sum certain within

the meaning of this Act, although it is required to be paid,

—

(a) with interest;

(h) by stated instalments;

(c) by stated instalments, with a provision that upon default

in payment of any instalment the whole shall become due

;

(d) according to an indicated rate of exchange or according

to a rate of exchange to be ascertained as directed by the

bill.

2. Where the sum payable is expressed in words and also

in figures, and there is a discrepancy between the two, the sum

denoted by the words is the amount payable.

3. Where a bill is expressed to be payable with interest,

unless the instrument otherwise provides, interest rims from

the date of the bill, and if the bill is undated, from the issue

thereof. 53 V., c. 33, s. 9.

29. Where a bill or an acceptance, or any endorsement on

a bill, is dated, the date shall, unless the contrary is proved,

be deemed to Hoe the true date of the drawing, acceptance or

endorsement, as the case may be. 53 V., c. 33, s. 13.

30. Where a bill expressed to be payable at a fixed period

after date is issued undated, or where the acceptance of a bill

payable at sight or at a fixed period after sight is undated, any

holder may insert therein the true date of issue or acceptance,

and the bill shall be payable accordingly: Provided that,

—

(a) where the holder in good faith and by mistake inserts

a wrong date ; and,

(h) in every other case where a wrong date is inserted

;

if the bill subsequently comes into the hands of a holder in due

course the bill shall not be voided thereby, but shall operate

and be payable as if the date so inserted had been the true

date. 53 V., c. 33, s. 12; 54-55 V., c. lY, s. 2.

31. Where a simple signature on a blank paper is delivered

by the signer in order that it may be converted into a bill, it

operates as a prima facie authority to fill it up as a complete

bill for any amount, using the signature for that of the drawer

or acceptor, or an endorser; and, in like manner, when a bill

is wanting in any material particular, the person in possession

of it has a prima facie authority to fill up the omission in any

way he thinks fit. 53 V., c. 33, s. 20.

32. In order that any such instrument when completed may

be enforceable against any person who became a party thereto

prior to its completion, it must be filled up within a reason-

able time, and strictly in accordance with the authority given:

Provided that if any such instrument, after completion, is

negotiated to a holder in due course, it shall be valid and effec-
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Part II. Bills of Exchange. Chap. 119. 7

tual for all purposes in bis hands, and he may enforce it as if it

had been filled up within a reasonable time and strictly in

accordance with the authority given.

2. Reasonable time within the meaning of this section is a Reasonable

question of fact. 53 V., c. 33, s. 20. time.

33. The drawer of a bill and any endorser may insert Referee in

therein the name of a person, who shall be called the referee in ^^^^ °^ "^^^'

case of need, to whom the holder may resort in case of need,

that is to say, in case the bill is dishonoured by non-acceptance

or non-payment.

2. It is in the option of the holder to resort to the referee Option,

in case of need or not, as he thinks fit. 53 V., c. 33, s. 15.

34. The drawer of a bill, and any endorser, may insert Stipulations,

therein an express stipulation,

—

(a) negativing or limiting his own liability to the holder; Limiting.

(J)) waiving, as regards himself, some or all of the holder's Waiving

duties. 53 v., c. 33, s. 16.
"^^'*'-

Acceptance and Interpretation.

35. The acceptance of a bill is the signification by the Acceptance

drawee of his assent to the order of the drawer. defined.

2. Where in a bill the drawee is wrongly designated or his Drawee's

name is misspelt, he may accept the bill as therein described, "'""^ ^v^ong.

adding, if he thinks fit, his proper signature, or he may accept

by his proper signature. 53 V., c. 33, s. 17.

36. An acceptance is invalid unless it complies with the Acceptance,

following conditions, namely:

—

(a) It must be written on the bill and be signed by the On the bill.

draAvee

;

(b) It must not express that the drawee will perform his For monej'.

promise by any other means than the payment of money.
2. The mere signature of the drawee written on the bill with- -'^.^^re

out additional words is a sufiicient acceptance. 53 V., c. 33,
'"'^^ "^^'

s. 17.

3*7. A bill may be accepted,

—

Acceptance.

(a) before it has been signed by the drawer, or while other- Before com-

wise incomplete; pietion.

(b) when it is overdue, or after it has been dishonoured by a Overdue.

previous refusal to accept, or by non-payment.

2. When a bill payable at sight or after sight is dishonoured Acceptance

by non-acceptance, and the drawee subsequently accepts it, the honour,

holder, in the absence of any different agreement, is entitled to

have the bill accepted as of the date of first presentment to the

drawee for acceptance. 53 V., c. 33, s. 18 ; 54-55 V., c. 17,

s. 3.

2149 38.
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Kinds.

General.

Qualified.

Conditional.

Partial.

Time.

Drawees.

Specified
place.

When
acceptance
complete.

Pro\dso.

Chap. 119. Bills of Exchange. Part II.

38. An acceptance is either,

—

(a) general; or,

(b) qualified.

2. A general acceptance assents without qualification to the

order of the drawer.

3. A qualified acceptance in express terms varies the effect

of the bill as drawn and in particular, an acceptance is qualified

which is,

—

(a) conditional, that is to say, which makes payment by the

acceptor dependent on the fulfilment of a condition therein

stated

;

(h) partial, that is to say, an acceptance to pay part only of

the amount for which the bill is drawn

;

(c) qualified as to time

;

(d) the acceptance of some one or more of the drawees, but

not of all.

•i. An acceptance to pay at a particular specified place is not

on that account conditional or qualified. 53 V., c. 33, s. 19.

39. Every contract on a bill, whether it is the drawer's, the

acceptor's or an endorser's, is incomplete and revocable, until

delivery of the instrument in order to give effect thereto : Pro-

vided, that where an acceptance is written on a bill, and the

drawee gives notice to, or according to the directions of, the

person entitled to the bill that he has accepted it, the acceptance

then becomes complete and irrevocable. 53 V., c. 33, s. 21.

Authority.

Conditional.

Delivery.

Pvequisites. 40. As between immediate parties, and as regards a remote

party, other than a holder in due course, the delivery,

—

(a) in order to be effectual must be made either by or under

the authority of the party drawing, accepting or endorsing,

as the case mav be

;

(h) may be shown to have been conditional or for a special

purpose only, and not for the purpose of transferring the

property in the bill.

Presumption. 2. If the l)ill is in the hands of a holder in due course, a valid

delivery of the bill by all parties prior to him, so as to make
them liable to him, is conclusively presumed. 53 V., c. 33,

s. 21.

Parting with 41. WlnTf a hill is no lono'cr in the possession of a party
possession.

, ,
•

1 -i. 1

'

J. 1 Tilwho has signed it as drawer, acceptor or endorser, a valid and
unconditional delivery by him is presumed until the contrary

is proved. 53 V., c. '33,' s. 21.

fUnii'j)iil(ili<ni of I'unr, non-jin'iiJic/il days and days of grace.

(omputa- 42. Wlicre a bill is not payable on demand, three days,
tion of time,

f.^]],-.,] jays of grace, are, in every case, where the bill itself

2150 does
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Part II. Bills of Exchange. Chap. 119. S

does not otherwise provide, added to the time of payment as

fixed by the bill, and the bill is due and payable on the last day
of grace : Provided that whenever the last day of grace falls

on a legal holiday or non-juridical day in the province where Lust day of

any such bill is payable, then the day next following, not being P'-'^ce.

a legal holiday or non-juridical day in such province, shall be

the last day of grace. 53 V., c. 33, s. 14.

43. In all matters relating to bills of exchange, the fol- j^'^YT'
lowing and no other days shall be observed as legal holidays

or non-juridical days:

—

(a) In all the provinces of Canada, General.

Sundays,

l^ew Year's Day,

Good Friday,

Easter Monday,
Victoria Day,
Dominion Day,
Labour Day,
Christmas Day,
The birthday (or the day fixed by proclamation for the

celebration of the birthday) of the reigning sovereign;

Any day appointed by proclamation for a public holiday,

or for a general fast, or a general thanksgiving through-

out Canada,

The day next following jSTew Year's Day, Christmas Day,
Victoria Day, Dominion Day, and the birthday of the
reigning sovereign when such days respectively fall on

Sunday

;

(b) In the province of Quebec in addition to the said days, Quebec

The Epiphany,

The Ascension,

All Saint's Day,
Conception Day

;

(c) In any one of the provinces of Canada, any day ap- Provincial

pointed by proclamation of the Lieutenant Governor of proclama-

such province for a public holiday, or for a fast or thanks-

giving within the same, and any non-juridical day by
virtue of a statute of such province. 53 V., e. 33, s. 14;
56 v., c. 30, s. 1 ; 57-58 V., c. 55, s. 2 ; IE. VIL, c. 12,

ss. 2 and 4.

44. Where a bill is payable at sight, or at a fixed period after Time of

date, after sight, or after the happening of a specified event, p-'^J''"^^'^*-

the time of payment is determined by excluding the day from
which the time is to begin to run and by including the day of

payment. 53 V., c. 33, s. 14.

45. Where a bill is payable at sight or at a fixed period after sight bill,

sight, the time begins to run from the date of the acceptance if

2151 the
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Due date.

' Month.'

Capacity of
parties.

Corpora-
tions.

Effect of
disability on
holder.

Forgery.

Estoppel.

Ratification.

Recovery of

amount paid
on forged
cheque.

Default of

notice.

the bill is accepted, and from the date of noting or protest if

the bill is noted or protested for non-acceptance, or for non-

delivery. 53 v., c. 33, s. 14.

46. Every bill which is made payable at a month or months

after date becomes due on the same numbered day of the montli

in which it is made payable as the day on which it is dated,

unless there is no such day in the month in which it is made
payable, in which case it becomes due on the last day of thai

month, with the addition, in all cases, of the days of grace.

2. The term ' month ' in a bill means the calendar month.

53 v., c. 33, s. 14.

Capacity and Authority of Parties.

47. Capacity to incur liability as a party to a bill is co-

extensive with capacity to contract: Provided that nothing

in this section shall enable a corporation to make itself liable as

drawer, acceptor or endorser, of a bill, unless it is competent

to it so to do under the law for the time being in force relating

to such corporation. 53 V., c. 33, s. 22.

48. Where a bill is drawn or endorsed by an infant, minor,

or corporation having no capacity or power to incur liability

on a bill, the "drawing or endorsement entitles the holder to re-

ceive payment of the bill, and to enforce it against any other

party thereto. 53 V., c. 33, s. 22.

49. Subject to the provisions of this Act, where a signature

on a bill is forged, or placed thereon without the authority of

the person whose signature it purports to be, the forged or un-

authorized signature is wholly inoperative, and no right to

retain the bill or to give a discharge therefor or to enforce pay-

ment thereof against any party thereto can be acquired through

or under that signature, unless the party against whom it is

sought to retain or enforce payment of the bill is precluded

from setting up the forgery or want of authority: Provided

1 hat,

—

(a) nothing in this section shall affect the ratification of an

unauthorized signature not amounting to a forgery;

(b) if a cheque payable to order is paid by the drawee upon
a forged endorsement out of the funds of the drawer, or is

80 paid and charged to his account, the drawer shall have

no right of action against the drawee for the recovery back

of the amount so paid, nor any defence to any claim made
by the drawee for the amount so paid, as the case may be,

unless he gives notice in writing of such forgery to the

drawee within one year after he has acquired notice of such

forgery.

2. In case of failure by the drawer to give such notice within

the said period, such cheque shall be held to have been paid in

2152 due
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due course as respects every other party thereto or named
therein, who has not previously instituted proceedings for the

protection of his rights. 53 V., c. 33, s. 24.

50. If a bill bearing a forged or unauthorized endorsement rJecovery of

is paid in good faith and in the ordinary course of business, by on forged

or on behalf of the drawee or acceptor, the person by whom or endorsement.

on whose behalf such payment is made shall have the right to

recover the amount so paid from the person to whom it was so

paid or from any endorser who has endorsed the bill subset

quently to the forged or unauthorized endorsement if notice of

the endorsement being a forged or unauthorized endorsement is

given to each such subsequent endorser within the time and in

the manner in this section mentioned.

2. Any such person or endorser from whom said amount has Rights over.

been recovered shall have the like right of recovery against any
prior endorser subsequent to the forged or unauthorized endorse-

ment.

3. Such notice of the endorsement being a forged or un- Notice of

authorized endorsement shall be given within a reasonable time
°^^^^'

after the person seeking to recover the amount has acquired

notice that the endorsement is forged or unauthorized, and may
be given in the same manner, and if sent by post may be

addressed in the same way, as notice of protest or dishonour of

a bill may be given or addressed under this Act. 60-61 V.,

e. 10, s. i.

51. A signature by procuration operates as notice that the Procuration

agent has but a limited authority to sign, and the principal is
^^^^ "^^^'

bound by such signature only if the agent in so signing ^vas

acting within the actual limits of his authority. 53 V., c. 33,

s. 25.
"

.

52. Where a person signs a bill as drawer, endorser or Signing in

acceptor, and adds words to his signature indicating that he trve^^cTpaci'ty.

signs for or on behalf of a principal, or in a representative

character, he is not personally liable thereon ; but the mere
addition to his signature of words describing him as an agent,

or as filling a representative character, doe? not exempt him
from personal liability.

2. In determining whether a signature on a bill is that of ^}^}^ ^9'".

the principal or that of the agent by whose hand it is written, capacity,

the construction most favourable to the validity of the instru-

ment shall be adopted. 53 V., c. 33, s. 26.

Consideration.

53. Valuable consideration for a bill mav be constituted N'tiluable.

(a) any consideration sufficient to support a simple contract; Sufficiency.

(b) an^ antecedent debt or liabilitv; Antecedent

- 2153 ^ 2.
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Form of bill. 2. Sucli a debt or liability is deemed valuable consideration,

whether the bill is payable on demand or at a future time. 53

v., c. 33, s. 27.

Holder for
value.

In case of

lien.

Accommo-
dation bill.

Liability
party.

of

54. Where value has, at any time, been given for a bill, the

holder is deemed to be a holder for value as regards the ac-

ceptor and all parties to the bill who became parties prior to

such time.

2. Where the holder of a bill has a lien on it, arising either

from contract or by implication of law, he is deemed to be a

holder for value to the extent of the sum for which he has a lien.

53 v., c. 33, s. 27.

55. An accommodation party to a bill is a person who has

signed a bill as drawer, acceptor or endorser, without receiving

value therefor, and for the purpose of lending his name to some

other person.

2, An accommodation party is liable on the bill to a holder

for value ; and it is immaterial whether, when such holder took

the bill, he knew such party to be an accommodation party or

not. 53 v., c. 33, s. 28.

Holder in

due course.

Notice.

Good faith.

Title defec-

tive.

56. A holder in due course is a holder who has taken a bill,

complete and regular on the face of it, under the following con-

ditions, namely:

—

(a) That he became the holder of it before it was overdue

and without notice that it had been previously dishonoured,

if such was the fact

;

(b) That he took the bill in good faith and for value, and

that at the time the bill was negotiated to him he had no

notice of any defect in the title of the person who nego-

tiated it.

2. In particular the title of a person who negotiates a bill is

defective within the meaning of this Act when he obtained the

bill, or the acceptance thereof, by fraud, duress or force and

fear, or other unlawful means, or for an illegal consideration,

or when he negotiates it in breach of faith, or under such cir-

cumstances as amount to a fraud. 53 V., c. 33, s. 29.

Right of

suVj.'-equont

holder.

57. A liolder, whether for value or not, who derives his

title to a bill through a holder in due course, and who is not

himself a party to any fraud or illegality affecting it, has all

the rights of that holder in due course as regards the acceptor

and all parties to the bill prior to that holder. 53 V., c. 33,

s. 29.

PrcHump- 58. Kvery party whose signature appears on a bill is prima
tion 61 value,

^^^^g deemed to liave boconie a piirty thereto for value.

Due course. 2. Every hohler of a bill is prima farJe deemed to be a holder

in due coiirso; bill if, in an arlioii on a bill it is a<liniltod or

2154 proved

R.S., U)Or;.
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proved that the acceptance, issue or subsequent negotiation of

the bill is affected with fraud, duress or force and fear, or ille-

gality, the burden of proof that he is such holder in due course Burden of

shall be on him, unless and until he proves that, subsequent to
p^'o^^-

the alleged fraud or illegality, value has in good faith been
given for the bill by some other holder in due course. 53 V.,

c. 33, s. 30.

59. iSTo bill, although given for a usurious consideration or Usurious

upon a usurious contract, is void in the hands of a holder, unless tion^

^''^

such holder had at the time of its transfer to him actual know-
ledge that it was originally given for a usurious consideration,

or upon a usurious contract. 53 Y., c. 33, s. 30.

Negotiation.

60. A bill is negotiated when it is transferred from one By transfer.

person to another in such a manner as to constitute the trans-

feree the holder of the bill.

2. A bill payable to bearer is negotiated by delivery. By delivery.

3. A bill payable to order is negotiated by the endorsement By endorse-

of the holder completed by delivery. 53 V., c. 33, s. 31.
ment.

61. Where the holder of a bill payable to his order transfers Without en-

it for value without endorsing it, the transfer gives the trans-
'^'^rs^™^"*-

feree such title as the transferrer had in the bill, and the trans-

feree in addition acquires the right to have the endorsement of

the transferrer.

2. Where any person is under obligation to endorse a bill Representa-

in a representative capacity, he may endorse the bill in such *^^ capaci y.

terms as to negative personal liability. 53 V., c. 33, s. 31.

62. An endorsement in order to operate as a negotiation,— Endorsing.

(a) must be written on the bill itself and be signed by the Writing,

endorser

;

(b) must be an endorsement of the entire bill. Entire bill.

2. An endorsement written on an allonge, or on a copy of Allonge.

a bill issued or negotiated in a country where copies are

recognized, is deemed to be written on the bill itself.

3. A partial endorsement, that is to say, an endorsement Partial en-

which purports to transfer to the endorsee a ])art only of the
^o'^^^™^"'^-

amount payable, or which purports to transfer the bill to two
or more endorsees severally, does not o])erate as a negotiation

of the bill. 53 V., c. 33, s." 32.

63. The simple signature of the endorser on the bill, with- Signature

out additional words, is a sufficient endorsement. ^" "^" '

2. AVhere a bill is payable to the order of t^yo or more payees Two or more^

or endorsees who are not partners, all must endorse, unless the P^y^^^-

one endorsino- has authoritv to endorse for the others. 53 V.,

c. 33, s. 32.
^

• -
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^Misspelling

payee's name.
64, "Where, in a bill payable to order, the payee or endorsee

is wrongly designated, or his name is misspelt, he may endorse

the bill as therein described, adding his proper signature; or

he may endorse by his own proper signature. 53 V., e. 33,

s. 32.

Presumption 65. "Where there are two or more endorsements on a bill,

of Indiri^ each endorsement is deemed to have been made in the order in

ment. which it appears on the bill, until the contrary is proved. 53 V.,

c. 33, s. 32.

Disregarding
condition.

66. "Where a bill purports to be endorsed conditionally, the

condition may be disregarded by the payer, and payment to the

endorsee is valid, whether the condition has been fulfilled or not.

53 v., c. 33, s. 33.

Endorse-
ment in

blank.

Special en-

dorsement.

Application
of Act to.

Conversion
of blank en-

dorsement.

67. An endorsement may be made in blank or special.

2. An endorsement in blame specifies no endorsee, and a

bill so endorsed becomes payable to bearer.

3. A special endorsement specifies the person to whom, or

to whose order, the bill is to be payable.

4. The provisions of this Act relating to a payee apply, with

the necessary modifications, to an endorsee under a special

endorsement.

5. "Wliere a bill has been endorsed in blank, any holder may
convert the blank endorsement into a special endorsement by

writing above the endorser's signature a direction to pay the

bill to or to the order of himself or some other person. 53 "V.,

c. 33, ss. 32 and 34.

Eestrictive
endorse-
ment.

What is.

Rights of
endorsee.

If further
transfer is

authorized.

68. An endorsement may also contain terms making it

restrictive.

2. An endorsement is restrictive which prohibits the further

negotiation of the bill, or which expresses that it is a mere

authority to deal with the bill as thereby directed, and not a

transfer of the ownership thereof, as, for example, if a bill

is endorsed ^ Pay D only,' or ' Pay D for the account of X,'

or ' Pay D, or order, for collection.'

3. A restrictive endorsement gives the endorsee the right to

receive payment of the bill and to sue any party thereto that

his endorser could have sued, but gives him no power to trans-

fer his rights as endorsee unless it expressly authorizes him to

do 80.

4. "Where a restrictive endorsement authorizes further trans-

fer, all subsequent endorsees take the bill with the same rights

and subjeot to the same liabilities as the first endorsee under

tlie restrictive endorsement. 53 "V., c. 33, ss. 32 and 35.

\\hen negoti-

ability ceases.

Pt.S., 1000.

69. Where a bill is negotiable in its origin, it continues to

be negotiable until it has been,

—
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(a) restrictively endorsed ; or,

(h) discharged by payment or otherwise. 53 V., c. 33, s. 36.

70. Where an overdue bill is negotiated, it can be negotiated Overdue bill,

only subject to any defect of title affecting it at its maturity.

and thenceforward no person who takes it can acquire or give a Equities,

better title than that which had the person from whom he

took it.

2. A bill payable on demand is deemed to be overdue within Demand bill

the meaning and for the purposes of this section, when it
^^'^^"•

appears on the face of it to have been in circulation for an un-

reasonable length of time.

3. What is an unreasonable length of time for such purpose Time.

is a question of fact. 53 V., c. 33, s. 36.

71. Except where an endorsement bears date after the Presump-

maturity of the bill, every negotiation is prima facie deemed ^^^^ ^^ ^°-

to have been effected before the bill was overdue. 53 V., c. 33,

s. 36.

72. Where a bill which is not overdue has been dishonoured. Taking bill

any person who takes it with notice of the dishonour takes it of dishonour,

subject to any defect of title attaching thereto at the time of

dishonour; but nothing in this section shall affect the rights of

a holder in due course. 53 V., c. 33, s. 36.

73. Where a bill is negotiated back to the drawer, or to a ^f,"^®®^^
°^

prior endorser, or to the acceptor, such party may, subject to

the provisions of this Act, re-issue and further negotiate the

bill, but he is not entitled to enforce the payment of the bill

against any intervening party to whom he was previously liable.

53 v., c. 33, s. 37.'5

74. The rights and powers of the holder of a bill are as Rights of

follows :— ho^f^^'--

(a) He may sue on the bill in his own name

;

May sue.

(h) ^Vliere he is a holder in due course, he holds the bill free ^"or defects

from any defect of title of prior parties, as well as from
mere personal defences available to prior parties among
themselves, and may enforce payment against all parties

liable on the bill

;

(c) Where his title is defective, if he negotiates the bill to a Title from

holder in due course, that holder obtains a good and com- '™'

plete title to the bill ; and,

(d) Where his title is defective if he obtains payment of the Discharge

bill the person who pays him in due course gets a valid
"^^"^ ""'

discharge for the bill. 53 V., c. 33, s. 38.

Presentment for Acceptance.

75. Where a bill is payable at sight or after sight, present- When

raent for acceptance is necessary in order to fix the maturity ol

the instrument.
• 2157 2.

R.S., 1906.

necessary.



16 Chap. 119. Bills of Exchange. Part 11.

Express
stipulation.

Other cases.

2. \^Tiere a bill expressly stipulates that it shall be presented

for acceptance, or where a bill is drawn payable elsewhere than

at the residence or place of business of the drawee, it must be

presented for acceptance before it can be presented for payment.

3. In no other case is presentment for acceptance necessary

in order to render liable any party to the bill. 53 V., c. 33,

s. 39.

Presentment
excused.

76. Where the holder of a bill, drawn payable elsewhere

than at the place of business or residence of the drawee, has not

time, with the exercise of reasonable diligence, to present the

bill for acceptance before presenting it for payment on the day

that it falls due, the delay caused by presenting the bill for

acceptance before presenting it for payment is excused, and

does not discharge the drawer and endorsers. 53 V., c. 33,

s. 39.

Sight bill.

If not pre-

sented.

Reasonable
time.

71. Subject to the provisions of this Act, when a bill payable

at sight or after sight is negotiated, the holder must either pre-

sent it for acceptance or negotiate it within a reasonable time.

2. If he does not do so, the drawer and all endorsers prior to

that holder are discharged.

3. In determining what is a reasonable time within the

meaning of this section, regard shall be had to the nature of

the bill, the usage of trade with respect to similar bills, and the

facts of the particular case. 53 V., c. 33, s. 40; 54-55 V., c. 17,

s. 5.

Rules.

By holder
to drawee.

To all

drawees.

To personal
representa-
tive.

Post office.

Excuses.

T^rawee dead

lllll)I'!iCti-

ciibilitv.

R.S., iDon.

78. A bill is duly presented for acceptance which is pre-

sented in accordance with the following rules, namely:

—

(a) The presentment must be made by or on behalf of the

holder to the drawee or to some person authorized to

accept or refuse acceptance on his behalf, at a reasonable

hour on a business day and before the bill is overdue

;

(h) Where a bill is addressed to two or more drawees, who
are not partners, presentment must be made to them all,

unless one has authority to accept for all, when present-

ment may be made to him only;

(c) Whore the drawee is dead, presentment may be made to

his ])ersonal representative;

(d) Where authorized by agreement or usage, a presentment

through the post office is sufficient. 53 V., c. 33, s. 41.

79. I'resontuient in accordance with the aforesaid rules is

cxcusofl, :iiid a ])ill may be treated__as dishonoured by non-ac-

ceptanco,

—

(a) where the drawee is dead, or is a fictitious person or a

person not having capacity to contract by bill;

(b) where, after the exercise of reasonable diligence, such

])rr'sentment cannot be effected
;

2158 (c)
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(c) where although the presentment has been irreguLTr, ac- 'Waiver,

ceptance has been refused on some other ground.

2. The fact that the holder has reason to believe that the bill, l--xcuse.

on presentment, will be dishonoured does not excuse present-

ment. 53 Y., c. 83, s. 41; 54-55 V., c. 17, s. 6.

80. The drawee may accept a bill on the day of its due pre- Time for

sentment to him for acceptance, or at anv time within two days ^^^^^ ''^"'^^•

thereafter.

2. When a bill is so duly presented for acceptance and is not Dishonour,

accepted within the time aforesaid, the person presenting it

must treat it as dishonoured by non-acceptance.

3. If he does not so treat the bill as dishonoured, the holder Loss of

shall lose his right of recourse against the drawer and en-
^^^

dorsers.

4. In the case of a bill payable at sight or after sight, the Date of

acceptor may date his acceptance thereon as of any of the days ^^"^^Pt^^^^-

aforesaid but not later than the day of his actual acceptance of

the bill.

5. If the acceptance is not so dated, the holder may refuse Refusing

to take the acceptance and may treat the bill as dishonoured by ^^^^^P^ance.

non-acceptance. 2 E. VII., c. 2, s. 1.

81. A bill is dishonoured by non-acceptance,

—

Dishonour.

(a) when it is duly presented for acceptance, and such an Presentment,

acceptance as is prescribed by this Act is refused or cannot

be obtained; or,

(b) when presentment for acceptance is excused and the bill Excuse,

is not accepted. 53 V., c. 33, s. 43.

82. Subject to the provisions of this Act, when a bill is dis- iieLourse in

honoured by non-acceptance an immediate right of recourse '"'^ '''^^^

against the drawer and endorsers accrues to the holder, and no
presentment for payment is necessary. 53 V., c. 33, s. 43.

83. The holder of a bill may refuse to take a qualified ac- Qualified

3eptance, and if he does not obtain an unqualified acceptance acceptance.

may treat the bill as dishonoured bv non-acceptance.

2. When the drawer or endorser of a bill receives notice of a Assent,

qualified acceptance, and does not within a reasonable time

express his dissent to the holder, he shall be deemed to have

assented thereto. 53 V., c. 33, s. 44.

84. Where a qualified acceptance is taken, and the drawer Qualified

or an endorser has not expressedly or impliedly authorized the acceptance

holder to take a quah fied acceptance, or does not subsequently authority,

assent thereto, such drawer or endorser is discharged from his

liability on the bill: Provided that this section shall not apply partial

to a partial acceptance, whereof due notice has been given. 53 acceptance.

v., c. 33, s. 44.

2159 Presentment
R.S., 1906.
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Necessity.
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none.
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When not
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given.
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R.S., 1906.

Presentment for Payment.

85. Subject to the provisions of this Act, a bill must be duly
presented for payment.

2. If it is not so presented, the drawer and endorsers shall be

discharged.

3. Where the holder of a bill presents it for payment, he

shall exhibit the bill to the person from whom he demands pay-

ment. 53 v., c. 33, ss. 45 and 52.

86. A bill is duly presented for payment which is pre-

sented,

—

fa) when the bill is not payable on demand, on the day it

falls due;

(b) wdien the bill is payable on demand, within a reasonable

time after its issue, in order to render the drawer liable,

and within a reasonable time after its endorsement, in

order to render the endorser liable.

2. In determining^ what is a reasonable time within the

meaning of this section regard shall be had to the nature of the

bill, the usage of trade with regard to similar bills and the facts

of the particular case. 53 V., c. 33, s. 45.

87. Presentment must be made by the holder or by some
person authorized to receive payment on his behalf, at the

proper place as hereinafter defined, and either to the person

designated by the bill as payer or to his representative or some
person authorized to pay or to refuse payment on his behalf, if,

with the exercise of reasonable diligence such person can there

be found.

2. When a bill is drawn upon, or accepted by two or more
persons who are not partners, and no place of payment is speci-

fied, presentment must be made to them all.

3. When the drawee or acceptor of a bill is dead, and no
place of payment is specified, presentment must be made to a

personal representative if such there is, and with the exercise

of reasonable diligence, he can be foimd. 53 V., c. 33, s. 45.

88. A bill is presented at the proper place,

—

(a) where a place of payment is specified in the bill or

acceptance, and the bill is there presented;

(h) where no place of payment is specified, but the address

of the drawee or acceptor is given in the bill, and the bill

is there presented

;

(c) where no place of payment is specified and no address
given, and the bill is presented at the drawee's or accep-

tor's place of business, if known, and if not at his ordinary
residence, if known

;

(d) in any other case, if presented to the drawee or acceptor

wherever he can be found, or if presented at his last known
place of business or residence. 53 V., c. 33, s. 45.

2160 89.
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89. Where a bill is presented at the proper place as afore- SutHcient

said and after the exercise of reasonable diligence, no person n[ent"*
authorized to pay or refuse payment can there be found no
further presentment to the drawee or acceptor is required. 53
v., c. 33, s. 45.

90. Where the place of payment specified in the bill or Present-

acceptance is any city, town or village, and no place therein is "^^^^^ ^^ p*^^*

specified, and the bill is presented at the drawee's or acceptor's

known place of business or known ordinary residence therein,

and if there is no such place of business or residence, the bill is

presented at the post office, or principal post ofiice in such city,

town or village, such presentment is sufiicient.

2. Where authorized by agreement or usage, a presentment Through post

through the post ofiice is sufiicient. 53 V., c. 33, s. 45.
°

91. Delay in making presentment for payment is excused Delay in

when the delay is caused by circumstances beyond the control ment"
'

of the holder, and not imputable to his default, misconduct or

negligence.

2. AVhen the cause of delay ceases to operate, presentment Diligence,

must be made with reasonable diligence, 53 V., c. 33, s. 46.

92. Presentment for payment is dispensed v^'ith,—

-

Dispense

(a) where, after the exercise of reasonable diligence, p^'e-

sentment, as required by this Act, cannot be efi^ected

;

cable'

(b) where the drawee is a fictitious person; Fictitious

(c) as regards the drawer, where the drawee or acceptor is
^^''^""^^•

not bound, as between himself and the drawer, to accept or

pay the bill, and the drawer has no reason to believe that

the bill would be paid if presented

;

(d) as regards an endorser, where the bill was accepted or Accommoda-

made for the accommodation of that endorser, and he has ^^''^ ^'^^•

no reason to expect that the bill would be paid if presented

;

(e) by waiver of presentment, express or implied. Waiver.

2. The fact that the holder has reason to believe that the bill Not dispense

will, on presentment, be dishonoured, does not dispense with

the necessity for presentment. 53 V., c. 33, s. 46.

93. \\Tien no place of payment is specified in the bill or When no

acceptance, presentment for payment is not necessary in order spedfied.

to render the acceptor liable.

2. When a place of payment is specified in the bill or accept- If place

ance, the acceptor, in the absence of an express stipulation to ^^^^' *;

that effect, is not discharged by the omission to present the bill

for payment on the day that it matures, but if any suit or action

be instituted thereon before presentation the costs thereof shall

be in the discretion of the court.

3. When a bill is paid the holder shall forthwith deliver it Delivery on

up to the party paying it. 53 V., c. 33, s. 52.
p.^j-men .

136 - 2161 94.
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Time for pre-
sentment.

Parties in
different
places.

Excuses for
delay.

94. Where the address of the acceptor for honour of a bill is

in the same place where the bill is protested for non-payment,
the bill must be presented to him not later than the day follow-

ing its maturity.

2. Where the address of the acceptor for honour is in some
place other than the place where it is protested for non-pay-
ment, the bill must be forwarded not later than the day follow-

ing its maturity for presentment to him.

3. Delay in presentment or non-presentment is excused by
any circumstance which would in case of acceptance by a drawee
excuse delay in presentment for payment or non-presentment

for payment. 53 V., c. 33, s. 66.

Non-pay-
ment on
presentment.

Excuse,

Recourse.

Dishonour.

95. A bill is dishonoured by non-payment,

—

(a) when it is duly presented for payment and payment is

refused or cannot be obtained ; or,

(b) when presentment is excused and the bill is overdue and
unpaid.

2. Subject to the provisions of this Act, when a bill is dis-

honoured by non-payment, an immediate right of recourse

against the drawer, acceptor and endorsers accrues to the holder.

53 v., c. 33, s. 47.

Notice of
dishonour.

Subsequent
holder.

Notice of
non-payment,

Notice to
acceptor.

96. Subject to the provisions of this Act, when a bill has

been dishonoured by non-acce-ptance or by non-payment, notice

of dishonour must be given to the drawer, and each endorser,

and any drawer or endorser to whom such notice is not given

is discharged: Provided that,

—

(a) where a bill is dishonoured by non-acceptance, and notice

of dishonour is not given, the rights of a holder in due

course subsequent to the omission shall not be prejudiced

by the omission

;

(b) where a bill is dishonoured by non-acceptance, and due

notice of dishonour is jjiven, it shall not be necessary to

give notice of a subsequent dishonour by non-payment,

unless the bill shall in the meantime have been accepted.

2. In order to render the acceptor of a bill liable it is not

necessary that notice of dishonour should be given to him. 53

v., c. 33, ss. 48 and 52.

Notice. 97. Xotice of dishonour in order to be valid and effectual

must be given,

—

Time for. ^aj Tiot later than the juridical or business day next follow-

iriL'' llif' dishonour of the bill
;

By holder or ^jj j^y ^^y q^ behalf of the holder, or by or on behalf of an

endorser, who at the time of giving it, is himself liable on

the bill

;

2162 (c)
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(c) in the case of the death, if known to the party giving Personal

notice, of the drawer or endorser, to a personal representa- ^?pJ"^^^"<^^-

tive, if such there is and with the exercise of reasonable

diligence he can be found;

(d) in case of two or more drawers or endorsers who are Two drawees,

not partners, to each of them, nnless one of them has

authority to receive notice for the others. 53 V., c. 33,

s. 49.

98. i^otice of dishonour may be given,

—

Notice.

(a) as soon as the bill is dishonoured

;

Earliest time.

(b) to the party to whom the same is required to be given. To wJiom.

or to his agent in that behalf;

(c) by an agent either in his own name or in the name of By agent,

any party entitled to give notice whether that party is his

principal or not

;

(d) in writing or by personal communication and in any Manner,

terms which identify the bill and intimate that the bill has

been dishonoured by non-acceptance or non-payment.

2. A misdescription of the bill shall not vitiate the notice Misdescrip-

unless the party to whom the notice is given is in fact misled tion.

thereby. 53 V., c. 33, s. 49.

99. In point of form,

—

Form.

(a) the return of a dishonoured bill to the drawer or an Return of

endorser is a sufficient notice of dishonour; bill.

(b) a written notice need not be signed. Signature.

2. An insufficient written notice may be supplemented and Verbal

validated by verbal communication. 53 V., c. 33, s. 49. supplement.

100. Where a bill when dishonoured is in the hands of an Notice to

agent he may himself give notice to the parties liable on the bill, ''»erent.

or he may give notice to his principal, in which case the prin- Effect on

cipal upon receipt of the notice shall have the same time for
^""^'P''^ •

giving notice as if the agent had been an independent holder.

2. If the agent gives notice to his principal he must do so Time for.

within the same time as if he were an independent holder. 53

v., c. 33, s. 49.

101. Where a party to a bill receives due notice of dishon- Notice to

our he has, after the receipt of such notice, the same period of antecedent

time for giving notice to antecedent parties that a holder has

after dishonour. 53 V., c. 33, s. 49.

102. A notice of dishonour enures for the benefit,

—

Benefit

(a) of all subsequent holders and of all prior endorsers who
^°"^®^-

have a right of recourse against the party to whom it is

given, where given on behalf of the hokler;

136| 2163 (b)
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Parties to
whom.

Sufficiency

of giving.

Sufficiency
of notice.

Death of

party.

(b) of the holder and of all endorsers subsequent to the

party to whom notice is given, where given, by or on behalf

of an endorser entitled under this Part to give notice. 53

v., c. 33, s 49.

103* ]S[otice of the dishonour of any bill payable in Canada
shall, notwithstanding anything in this Act contained be suffi-

ciently given if it is addressed in due time to any party to such

bill entitled to such notice, at his customary address or place of

residence or at the place at which such bill is dated, unless any
such party has, under his signature, designated another place,

in which case such notice shall be sufficiently given if addressed

to him in due time at such other place.

2. Such notice so addressed shall be sufficient, although the

place of residence of such party is other than either of the

places aforesaid, and shall be deemed to have been duly served

and given for all purposes if it is deposited in any post office,

with the postage paid thereon, at any time during the day on
which presentment has been made, or on the next following

juridical or business day.

3. Such notice shall not be invalid by reason only of the fact

that the party to whom it is addressed is dead. 53 V., c. 33,

s. 49.

Miscarriage 104. Where a notice of dishonour is duly addressed and

serv^e. posted, as provided in the last preceding section, the sender is

deemed to have given due notice of dishonour, notwithstanding

any miscarriage by the post office. 53 V., c. 33, s. 49.

Excuse for

delay.

Dilieence.

Dispensed
with.

Reasonable
diligence.

Waiver.

Time of.

105. Delay in giving notice of dishonour is excused where
the delay is caused bv circumstances beyond the control of the

party giving notice, and not imputable to his default, miscon-

duct or negligence.

2. When the cause of delay ceases to operate the notice must
be given with reasonable diligence. 53 V., c. 33, s. 50.

106. N'otice of dishonour is dispensed with,

—

(a) when after the exercise of reasonable diligence, notice as

required by this Act cannot be given to or does not reach

the drawer or endorser sought to be charged

;

(h) by waiver express or implied.

2. Notice of dishonour may be waived before the time of

giving notice has arrived, or after the omission to give due

notice. 53 V., c. 33, s. 50.

ith.

107. Notice of dishonour is dispensed Avith as regards the
^' drawer where,

—

Same person. (a) the drawer and drawee are the same person;

(h) the drawee is a fictitious person or a person not having

capacity to contract

;

2104 (c}
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'(c) the drawer is the person to whom the bill is presented Presented to

for payment

;

'^^^^^^•

(d) the drawee or acceptor is, as between himself and the N'o obliga-

drawer, under no obligation to accept or pay the bill; *'°°"

(e) the drawer has countermanded payment. 53 V., c. 33, Counter-

s. 50.

108. Notice of dishonour is dispensed with as reaards the I^ifpensed11 ^ ° with.
endorser w^here,

—

(a) the drawee is a fictitious person or a person not having Fictitious

capacity to contract, and the endorser was aware of the P^^^"'^-

fact at the time he endorsed the bill

;

(h) the endorser is the person to whom the bill is presented Presented to

f ,
endorser,

lor payment;
(c) the bill was accepted or made 'for his accommodation. Accommoda-

53 v., c. 33, s. 50. ^^o"-

Protest.

109. In order to render the acceptor of a bill liable it is not Necessity of.

necessary to protest it. 53 V., c. 33, s. 52.

110. Protest is dispensed with by any circumstances which Dispensed

would dispense with notice gf dishonour. 53 V., c. 33, s. 51. ^^^^^'

111. Delay in noting or protesting is excused by circum- Delay

stances beyond the control of the holder, and not imputable to
^^^"^^^•

his default, misconduct or negligence.

2. When the cause of delay ceases to operate, the bill must Diligence.

be noted or protested with reasonable diligence. 53 V., c. 33,

s. 51.

112. Where a foreign bill appearing on the face of it to be Foreign bill.

such has been dishonoured by non-acceptance it must be duly 'lon-accept-

protested for non-acceptance.

2. Where a foreign bill which has not been previously dis- Non-pay-

honoured by non-acceptance is dishonoured by non-payment, it
™ent.

must be duly protested for non-payment.

3. Where a foreign bill has been accepted only as to part it Balance,

must be protested as to the balance.

4. If a foreign bill is not protested as by this section re- Discharge,

quired the drawer and endorsers are discharged. 53 V., c. 33,

ss. 44 and 51.

113. Whore an inland bill has been dishonoured, it may, if Protest of

the holder thinks fit, be noted and protested for non-acceptance

or non-payment as the case may be; but it shall not, except in

the province of Quebec, be necessary to note or protest an in- Quebec.

land bill in order to have recourse against the drawer or

endorsers. 53 V., c. 33, s. 51.

. 2165 114.
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114. In the case of an inland bill drawn upon any person in

the province of Quebec or payable or accepted at any place in

the said province the parties liable on the said bill other than

the acceptor are, in default of protest for non-acceptance or non-

payment as the case may be, and of notice thereof, discharged,

except in cases where the circumstances are such as would dis-

pense wath notice of dishonour.

2. Except as in this section provided, where a bill does not

on the face of it appear to be a foreign bill, protest thereof in

case of dishonour is unnecessary. 53 V., c. 33, s. 51.

Subsequent 115. A bill -vvhich has been protested for non-acceptance,

Son-pay-
°^ or a bill of which protest for non-acceptance has been waived,

ment. -mn-cr 1-vQ onViaonnonflTj r^Tn+Psfprl inr Tinn-nnvrnfiTit. 53 V., C. 33,may be subsequently protested for non-payment,

s. 51.

Protest for 116. Where the acceptor of a bill suspends payment before

security. it matures, the holder may cause the bill to be protested for

better security against the drawer and endorsers. 53 V., c. 33,

s. 51; 54-55 V., c. 17, s. 7.

Acceptance 117. Where a dishonoured bill has been accepted for honour

supra protest, or contains a reference in case of need, it must

be protested for non-payment befor^ it is presented for payment

to the acceptor for honour, or referee in case of need.

Protest for 2. When a bill of exchange is dishonoured by tlic acceptor
non-payment.

^^^ ^onour, it must be protested for non-payment by him. 53

v., c. 33, s. 66.

118. For the purposes of this Act, where a bill is required

to be ]Drotested within a specified time or before some further

proceeding is taken, it is sufficient that the bill has been noted

for protest before the expiration of the specified time or the

taking of the proceeding. 53 V., c. 33, s. 92.

119. Subject to the provisions of this Act, when a bill is

protested the protest must be made or noted on the day of its

dishonour.

2. When a bill has been duly noted, the formal protest may
be extended thereafter at any time as of the date of the noting.

53 v., c. 33, ss. 51 and 92.

120. Where a bill is lost or destroyed, or is wrongly or

accidentally detained from the person entitled to hold it, or is

accidentally retained in a place other than where payaljle, pro-

test may be made on a copy or written particulars thereof. 53

v., c. 33, s. 51.

Place of 121. A bill must be protested at the place where it is dis-

^^^- ^^ '

honoured, or at some other place in Canada situate within five

2106 miles
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miles of the place of presentment and dishonour of.snch bill:

Provided that,

—

(a) when a bill is presented through the post office and re- AVhere bill

turned by post dishonoured, it may be protested at the returned.

place to which it is returned, not later than on the day of

its return or the next juridical day;

(h) every protest for dishonour, either for non-acceptance or Time when,

non-payment may be made on the day of such dishonour,

and in case of non-acceptance at any time after non-

acceptance, and in case of non-payment at any time after

three o'clock in the afternoon. 53 V., c. 33, s. 51.

122. A protest nuist contain a copy of the bill, or the ori- Contents of

ginal bill may be annexed thereto, and the protest must bo
'^^° ^^ '

signed by the notary making it, and must specify,

—

(a) the person at whose request the bill is protested

;

Person.

(h) the place and date of protest

;

Place.

(c) the cause or reason for protesting the bill; Reason.

(d) the demand made and the answer giv^en, if any; or, Proceeding.

(e) the fact that the drawee or acceptor could not be found. Excuse.

53 v., c. 33, s. 51.

123. Where a dishonoured bill is authorized or required to Official when
be protested, and the services of a notary cannot be obtained at

'lotary is not

the place where the bill is dishonoured, any justice of the peace

resident in the place may present and protest such bill and give

all necessary notices and shall have all the necessary powers of

a notary in respect thereto. 53 V., c. 33, s. 93.

124. The expense of noting and protesting any bill and the Expenses,

postages thereby incurred, shall be allowed and paid to the

holder in addition to any interest thereon.

2. Notaries may charge the fees in each province heretofore Fees,

allowed them. 53 V., c. 33, s. 93.

125. The forms in the schedule to this Act may be used in Forms.

noting or protesting any bill and in giving notice thereof.

2. A copy of the bill and endorsement may be included in Contents.

the forms, or the original bill may be annexed and the neces-

sary changes in that behalf made in the forms. 53 Y., c. 33,

s. 93.

126. ISTotice of the protest of any bill payable in Canada When notice

shall be sufficiently given and shall be sufficient and deemed to °^
protest

have been duly given and served, if given during the day on given,

which protest has been made or on the next following juridical

or business day, to the same parties and in the same manner
and addressed in the same way as is provided by this Part for

notice of dishonour. 53 V., c. 33, s. 49.

2167 Liabilities
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Equitable
assignment.

Liabilities of Parties.

127. A bill, of itself, does not operate as an assignment of

funds in the hands of the drawee available for the payment

thereof, and the drawee of a bill who does not accept as required

by this Act is not liable on the instrument. 53 V., c. 33, s. 53.

Engagement ^28. The acceptor of a bill, by accepting it, engages that he

ance. will pay it according to the tenor of his acceptance. 53 V.,

c. 33, &. 54.

Estoppel.

Genuineness
and authoi-

ity.

Capacity of

drawer.

Payee and
capacity.

Drawer.

Engages
acceptance
and compen-
sation.

Estoppel or
to payee.

129. The acceptor of a bill by accepting it is precluded from

denying to a holder in due course,

—

(a) the existence of the drawer, the genuineness of his signa-

ture, and his capacity and authority to draw the bill

;

(h) in the case of a bill payable to drawer's order, the then

capacity of the drawer to endorse, but not the genuineness

or validity of his endorsement

;

(c) in the case of a bill payable to the order of a third per-

son, the existence of the payee and his then capacity to

endorse, but not the genuineness or validity of his endorse-

ment. 53 v., c. 33, s. 54.

130. The drawer of a bill, by drawing it,

—

(a) engages that on due presentment it shall be accepted and

paid according to its tenor, and that if it is dishonoured

he will compensate the holder or any endorser who is com-

pelled to pay it, if the requisite proceedings on dishonour

are duly taken

;

(h) is precluded from denying to a holder in due course the

existence of the payee and his then capacity to endorse.

53 v., c. 33, s. 55.

131. ]^o person is liable as drawer, endorser or acceptor of

Provided that when a

Liability by
signature. -,.,, ^ ^

• ^ • ^

Irregular en- a bill who has not Signed it as such

:

dorsement. person signs a bill otherwise than as a drawer or acceptor he

thereby incurs the liabilities of an endorser to a holder in due

course and is subject to all the provisions of this Act respecting

endorsers. 53 V., c. 33, ss. 23 and 56.

Trade or as- 132. Where a person signs a bill in a trade or assumed
" name he is liable tliereon as if he had signed it in his own name.

Firm name, 2. The signature of the name of a firm is equivalent to the

signature by the person so signing, of the names of all persons

liable as partners in that firm. 53 V., c. 33, s. 23.

Endorser.

Engages
acceptance
or compen-
sation.

133. The endorser of a bill, by endorsing it, subject to the

effect of any express stipulation hereinbefore authorized,

—

(a) engages that on due presentment it shall be accepted and

])aid according to its tonor, and that if it is dishonoured

he will compensate the bolder or a subsequent endorser

2168 who
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who is compelled to pay it, if the requisite proceedings on
dishonour are duly taken

;

(h) is precluded from denying to a holder in due course the Genuineness

genuineness and regularity in all respects of the drawer's iarity.*^°"

signature and all previous endorsements;
(c) is precluded from denying to his immediate or a subse- Validity,

quent endorser that the bill was, at the time of his endorse-

ment, a valid and subsisting bill, and that he had then a

good title thereto. 53 V., c. 33, s. 55.

134. Where a bill is dishonoured, the measure of damages Measure of

which shall be deemed to be liquidated damages shall be,

—

amages.

(a } the amount of the bill

;

bin.°""

(h) interest thereon from the time of presentment for pay- Interest.

ment, if the bill is payable on demand, and from tiio

raaturitv of the bill in any other case
:,

(c) the expenses of noting and protest. 53 V., c. 33, s. 57. Expense.

135. In case of the dishonour of a bill the holder may Recovery of

recover from any party liable on the bill, the drawer who ha>
^^^^'

been compelled to pay the bill may recover from the acceptor,

and an endorser who has been compelled to pay the bill may
recover from the acceptor or from the drawer, or from a prior

endorser, the damas-es aforesaid. 53 V., c. 33, s. 57.

136. In the case of a bill which has been dishonoured abroad Re-exchange

in addition to the damages aforesaid, the holder may recover
^"*^ interest.

from the drawer or any endorser, and the drawer or an endorser

who has been compelled to pay the bill may recover from any
party liable to him, the amount of the re-exchange with interest

thereon until the time of payment. 53 V., c. 33, s. 57.

137. Where the holder of a bill payable to bearer nego- Transferrer

tiates it by delivery without endorsing it, he is called a ' trans- ^^ delivery,

ferrer by delivery.'

2. A transferrer by delivery is not liable on the instrument. Liability of.

53 v., c. 33, s. 58.

138. A transferrer by delivery who negotiates a bill thereby Warranty by.

warrants to his immediate transferee, being a holder for

value,—
(a ) that the bill is what it purports to be

;

Genuineness.

(h) that he has a right to transfer it; and, ^'ght to

(c) that at the time of transfer he is not aware of any fact Bona ndes.

which renders it valueless. 53 V., c. 33, s. 58.

Discharge of Bill.

139. A bill is discharged by payment in due course by or Payment,

on behalf of the drawee or acceptor.

2169 2.

R.S., 1906.



28 Chap. 119. Bills of Exchange. Part II.

payment in
due course.

Accommoda-
tion bill.

2. Payment in due course means payment made at or after

the maturity of the l)ill to the holder thereof in good faith and
without notice that his title to the bill is defective.

3. Where an accommodation bill is paid in due course by the

party accommodated, the bill is discharged. 53 V., c. 33, s. 59.

Payment bj'

drawer or
endorser.

Gives rights.

Second
negotiation.

140. Subject to the provisions aforesaid as to an accommo-
dation bill, when a bill is paid by the drawer or an endorser, it

is not discharged; but,

—

(a) where a bill payable to, or to the order of, a third party

is paid by the drawer, the drawer may enforce payment
thereof against the acceptor, but may not re-issue the bill

;

(h) where a bill is paid by an endorser, or where a bill pay-

able to drawer's order is paid by the drawer, the party

paying it is remitted to his former rights as regards the

acceptor or antecedent parties, and he may, if he thinks fit,

strike out his own and subsequent endorsements, and again

negotiate the bill. 53 V., c. 33, s. 59.

Acceptor 141. When the acceptor of a bill is or becomes the holder
holding at . . , . •

i i i -n • t
maturity. of it, at or after its maturity, m his own right, the bill is dis-

charged. 53 .v., c. 33, s.
60'.

Renouncing
rights.

Against one
party.

Writing.

Holder in

due course.

142. When the holder of a bill, at or after its maturity,

absolutely and unconditionally renounces his rights against the

acceptor, the bill is discharged.

2. The liabilities of any party to a bill may in like manner

be renounced by the holder i)efore, at, or after its maturity.

3. A renunciation must be in writing, unless the bill is

delivered up to the acceptor.

4. ISTothing in this section shall affect the rights of a holder

in due course without notice of renunciation. 53 V., c. 33,

s. 61.

Cancellation
of bill.

Of any
signature.

DischarKe of

endorser.

143. Where a bill is intentionally cancelled b}^ the holder or
his agent, and the cancellation is apparent thereon, the bill is

discharged.

2. In like manner, any party liable on a bill may be dis-

charged by the intentional cancellation of his signature by the

holder or his agent.

3. In such case, any endorser who would have had a right of
recourse against the party whose signature is cancelled is also

discharged. 53 V., c. 33," s. 62.

I Jninleritioii

1 cancella-

( ion.

I'.iirden of
iiroof.

144. A cancellation mndo unintentionally, or under a mis-
take, or without the authority of the holder, is inoperative: Pro-
vided that wliere a bill or any signature thereon appears to have
been cancelled, the burden of proof lies on the party who alleges

that the cancellation was made uniBtentionally, or under a mis-
take, or without authority. 53 V., c, 33, s. 62.

R.S., 1906.
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145. Wliere a bill or acceptance is materially altered with- Alteration of

out the assent of all parties liable on the bill, the bill is voided, ^' '

except as against a party who has himself made, authorized, or

assented to the alteration and subsequent endorsers : Provided Holder in

that where a bill has been materially altered, but the alteration

is not apparent, and the bill is in the hands of a holder in due
course, such holder may avail himself of the bill as if it had not

been altered, and may enforce payment of it according to its

original tenor. 53 V., c. 33', s. 63.

146. In particular any alteration,

—

Material.

(a) of the date; Date.

(h) of the sum payable; Sum.

(c) of the time of payment; Time.

(d) of the place of payment; Place.

(e) by the addition of a place of payment without the accep- Adding*

tor's assent where a bill has been accepted generally

;

places.

is a material alteration. 53 V., c. 33, s. 63.

Acceptance and Payment for Honour.

147. Where a bill of exchange has been protested for dis- Acceptance

honour by non-acceptance, or protested for better security, and sMproprotest
is not overdue, any person, not being a party already liable

thereon, may, with the consent of the holder, intervene and
accept the bill supra protest, for the honour of any party liable

thereon, or for the honour of the person for whose account the

bill is drawn. 53 V., c. 33, s. 64:.

148. A bill may be accepted for honour for part only of the in part,

sum for Avhich it is drawn. 53 V., c. 33, s. 64.

149. ^Yhere an acceptance for honour does not expressly Deemed to

state for whose honour it is made, it is deemed to be an accept- ^^ ^"^^

ance for the honour of the drawer.. 53 V., c. 33, s. 64. drawer.

1 50. Where a bill payable after sight is accepted for honour. Maturity of

its maturity is calculated from the date of protesting for non- ?f[,^''
^^^ht

acceptance, and not from the date of the acceptance for honour.

53 v., c. 33, s. 64.

151. An acceptance for honour supra protest, in order to be Require-

valid must,— '"^"t"-

(a) be written on the bill, and indicate that it is an accept- Writing.

ance for honour ; and,

(h) be signed by the acceptor for honour. 53 V., c. 33, s. 64. Signature.

153. The acceptor for honour of a bill by accepting it Liability of

engages that he will, on due presentment, pay the bill according
ifo^Qour^

^'"^

to the tenor of his acceptance, if it is not paid by the drawee,

21Y1 provided
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To holder
as others.

provided it has been duly presented for payment and protested

for non-payment, and that he receives notice of these facts,

2. The acceptor for honour is liable^ to the holder and to all

parties to the bill subsequent to the party for whose honour he

has accepted. 53 V., c. 33, s. 65.

Payment for
honour supra
protest.

If more than
one offer.

Refusal to

receive pay-

ment.

Entitled to

bill.

Liability for
refusing.

Attestation
of pajTnent
for honour.

Declaration.

153. Where a bill has been protested for non-payment, any

person may intervene and pay it supra protest for the honour

of any party liable thereon, or for the honour of the person for

whose account the bill is drawn.

2. Wliere two or more persons offer to pay a bill for the

honour of different parties, the person whose payment will dis-

charge most parties to the bill shall have the preference.

3. AVhere the holder of a bill refuses to receive payment
swpra protest, he shall lose his right of recourse against any

party who would have been discharged by such payment.

4. The payer for honour, on paying to the holder the amount

of the bill and the notarial expenses incidental to its dishonour,

is entitled to receive both the bill itself and the protest.

5. If the holder does not on demand in such case deliver up
the bill and protest, he shall be liable to the payer for honour

in damages. 53 V., c. 33, s. 6Y.

154, Payment for honour supra Brotest, in order to operate

as such and not as a mere voluntary payment, must be attested

by a notarial act of honour, which may be appended to the pro-

test or form an extension of it.

2. The notarial act of honour must be founded on a declara-

tion made by the payer for honour, or his agent in that behalf,

declaring his intention to pay the bill for honour, and for whose

honour he pays. 53 V., c. 33, s. 67.

Discharge. 155. Where a bill has been paid for honour, all parties sub-

sequent to the party for whose honour it is paid are discharged.

Subrogation, but the payer for honour is subrogated for, and succeeds to both

the rights and duties of the holder as regards the party for whose

honour he pays, and all parties liable to that party. 53 V.,

c. 33, s. 67.

Lost Instruments.

Holder to
have dupli-

cate of iOHt

bill.

Refusal.

Comiinlsioii.

156. Where a bill has been lost before it is overdue, the per-

son who was the holder of it may apply to the drawer to give

liim another bill of the same tenor, giving security to the

drawer, if required, to indemnify him against all persons what-

ever, in case the bill alleged to have been lost shall be found

again.

2. If the drawer, on request as aforesaid, refuses to give such

duplicate l)ill, ho may be com])ollcd to do so. 53 V., c. 33, s. 68.

2172 157.
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157. In any action or proceeding upon a bill, the court or Action on

a judge may order that the loss of the instrument shall not be ^°^* ^'''•

set up, provided an indemnity is given to the satisfaction of the Indemnity,

court or judge against the claims of any other person upon the

instrument in question. 53 V., c. 33, s. 69.

Bill in a Set.

158. ^Vllere a bill is drawn in a set, each part of the set Bills in set.

being numbered, and containing a reference to the other parts,

the whole of the parts constitute one bill.

. 2, The acceptance may be written on any part, and it must Acceptance.

be written on one part only. 53 V., c. 33, s. 70.

159. Where the holder of a set endorses two or more parts Endorsing

to different persons, he is liable on every such part, and every
^^J'^part^"

endorser subsequent to him is liable on the part he has himself

endorsed as if the said parts were separate bills.

2. Where two or more parts of a set are negotiated to differ- Negotiation

ent holders in due course, the holder whose title first accrues is, to different

as between such holders, deemed the true owner of the bill :

Provided that nothing in this subsection shall affect the rights Acceptance

of a person who in due course accepts or pays the part first pre- \^ ^"^

sented to him.

3. If the drawee accepts more than one part, and such More than

accepted parts get into the hands of different holders in due acc^epted.

course, he is liable on every such part as if it were a separate

bill.

4. When the acceptor of a bill drawn in a set pays it without Part

requiring the part bearing his acceptance to be delivered up to p^^^^ '

him, and that part at maturity is outstanding in the hands of a without de-

holder in due course, he is liable to the holder thereof. livery.

5. Subject to the provisions of this section, where any one Discharge.

part of a bill drawn in a set is discharged by payment or other-

wise, the whole bill is discharged. 53 V., c. 33, s. 70.

Conflict of Laws.

160. "Wliere a bill drawn in one country is negotiated. Requisites of

accepted or payable in another, the validity of the bill as regards ^°^'^-

requisites in form is determined by the law of the place of issue,

and the validity as regards requisites in form of the supervening

contracts, such as acceptance, or endorsement, or acceptance

supra protest, is determined by the law of the place where the

contract was made : Provided that,

—

(a) where a bill is issued out of Canada, it is not invalid by Unstamped
reason only that it is not stamped in accordance with the biils.

law of the place of issue;

(b) where a bill, issued out of Canada, conforms, as regards Conforming

requisites in form, to the law of Canada, it may, for the
^"^ canadr

purpose of enforcing payment thereof, be treated as valid

2173 as
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Lex loCi.

Law of

Canada.

Law as to

duties of

holder.

Currency.

Due date.

as between all persons who negotiate, hold or become par-

ties to it in Canada. 53 V., c. 33, s. Yl.

161. Subject to the provisions of this Act, the interpreta-

tion of the drawing, endorsement, acceptance or acceptance

supra protest of a bill, drawn in one country and negotiated,

accepted or payable in another, is determined by the law of tiie

place where such contract is made: Provided that where an in-

land bill is endorsed in a foreign country, the endorsement shall,

as regards the payer, be interpreted according to the law of

Canada. 53 V., c. 33, s. 71.

162. The duties of the holder with respect to presentment

for acceptance or payment and the necessity for or sufficiency

of a protest or notice of dishonour, are determined by the law

of the place where the act is done or the bill is dishonoured.

53 v., c. 33, s. 71.

163. Where a hill is drawn out of but payable in Canada,

and the sum payable is not expressed in the currency of Canada,

the amount shall, in the absence of some express stipulation, be

calculated according to the rate of exchange for sight drafts at

the place of payment on the day the bill is payable. 53 V.,

c. 33, s. 71.

164. Where a bill is drawn in one country and is payable

in another, the due date thereof is determined according to the

law of the place where it is payable. 53 V., c. 33, s. 71.

PAKT III.

CHEQUES ON A BANK.

Cheque de- 165. A cheque is a bill of exchange drawn on a bank, pay-
^"^'^-

able on demand.
Provisions as 2. Except as otherwise provided in this Part, the provisions

appiy!'^ of this Act applicable to a bill of exchange payable on demand
apply to a cheque. 53 V., c. 33, s. 72.

Presentuicnt
for payment.

MeaBure of

damage.

R.S., iDori.

166. Subject to the provisions of this Act,

—

(a) where a cheque is not presented for payment within a

reasonable time of its issue, and the drawer or the person

on whose account it is drawn liad the right at the time of

such presentment, as between him and the bank, to have

the cheque paid, and suffers actual damage through the

delay, lie is discharged to the extent of such damage, that

is to say, to tlio oxfcnt to which such drawer or person is a

creditor of such bank to a larger amount than he Avould

have been had sncli dir-qne boon paid;

2174 (b)
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(h) the holder of such cheque, as to which such drawer or Holder

person is discharged, shall be a creditor, in lieu of such creditor,

drawer or person, of such bank to the extent of such dis-

charge, and entitled to recover the amount from it.

2. In determining what is a reasonable time, within this sec- Reasonable

tion, regard shall be had to the nature of the instrument, the ^'™®-

usage of trade and of banks, and the facts of the particular case.

53 v., c. 33, s. Y3.

16*7. The duty and authority of a bank to pay a cheque Authority to

drawn on it by its customer, are determined by,

—

^^^'

(a) countermand of payment

;

"

mand.
^

(h) notice of the customers death. 53 V., s. 33, s. 74. Death.

Crossed Cheques.

168. ^"\^lere a cheque bears across its face an addition of,— Definition.

(a) the word ' bank ' between two parallel transverse lines,

either with or without the words ' not negotiable ' ; or,

(h) two parallel transverse lines simply, either with or with-

out the words ' not negotiable '

;

such addition constitutes a crossing, and the cheque is crossed General,

generally.

2. Where a cheque bears across its face an addition of the Special,

name of a bank, either with or wdthout the words ' not nego-

tiable,' that addition constitutes a crossing, and the cheque is

crossed specially and to that bank. 53 V., c. 33, s. 75.

169. A cheque may be crossed generally or specially by the By drawer,

drawer.

2. AVhere a cheque is uncrossed, the holder may cross it gen- By holder,

erally or specially.

3. Where a cheque is crossed generally, the holder may cross Varying,

it specially.

4. Where a cheque is crossed generally or specially, the Words may
holder may add the words Not negotiahle. added.

5. Where a cheque is crossed specially the bank to Avhieh it ^y bank

is crossed may again cross it specially to another bank for col-
°'''^'°'^^'^*i°'^-

lection.

6. Where an uncrossed cheque, or a cheque crossed generallv, Changing

is sent to a bank for collection, it may cross it specially to itself. UnSSng
7. A crossed cheque may be re-opened or uncrossed by the

drawer writing between the transverse lines, 'the words Pay
cash, and initialling the same. 53 V., c. 33, s. 76.

170. A crossing authorized by this Act is a material part Materially,

of the cheque.

2. It shall not be lawful for any person to obliterate or, ex- Altering

cept as authorized by this Act, to add to or alter the crossing, crossing.

53 v., c. 33, s. 78.
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Crossed to
more than
one bank.

Liability
improper
payment.

for

Bona fides.

171. Where a cheque is crossed specially to more than one

bank, except when crossed to another Lank as ag(>nt for collec-

tion, the bank on which it isxlrawn shall refuse payment thereof.

53 v., c. 33, s. 78.

172. Where the bank on which a cheque so crossed is drawn,

nevertheless pays the same, or pays a cheque crossed generally

otherwise than to a bank, or, if crossed specially, otherwise than

to the bank to which it is crossed, or to the bank acting as its

agent for collection, it is liable to the true owner of the cheque

for any loss he sustains owing to the cheque having been so

paid: Provided that where a cheque is presented for payment
which does not at the time of presentment appear to be crossed,

or to have had a crossing which has been obliterated, or to have

been added to or altered otherwise than as authorized by this

Act, the bank paying the cheque in good faith and without

negligence shall not be responsible or incur any liability, nor

shall the payment be questioned by reason of the cheque having

been crossed, or of the crossing having been obliterated or hav-

ing been added to or altered otherwise than as authorized by
this Act, and of payment having been made otherwise than to

a bank or to the bank to which the cheque is or was crossed, or

to the bank acting as its agent for collection, as the case may be.

53 v., c. 33, s. 78.

Protection 173. \ATaere the bank, on which a crossed cheque is drawn,

in good faith and without negligence pays it, if crossed gen-

erally to a bank, or, if crossed specially, to the bank to which it

is crossed, or to a bank acting as its agent for collection, the

bank paying the cheque, and if the clieque has come into the

hands of the payee, the drawer, shall respectively be entitled to

the same rights and be placed in the same position as if pay-

ment of the cheque had been made to the true o\\Tier thereof.

53 v., c. 33, s. 79.

'^°x' T^ ,
174. ^^^lere a person takes a crossed cheque which bears

cross.
' on it the words ' not negotiable,' he shall not have and shall not

be capable of giving a better title to the cheque than that which
had the person from whom he took it. 53 V., c. 33, s. 80.

wittouf title.
^'''^* ^^^iiere a bank, in good faith and without negligence,

receives for a customer payment of a cheque crossed generally

or specially to itself, and the customer has no title, or a defec-
Bank paying. \\yf. title thereto, the bank shall not incur any liability to the
Bona fldoe. true owner of the cheque by reason only of having received such

payment. 53 V., c. 33, s. 81.

K.S., lOOG.
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PAET IV.

PROMISSORY NOTES.

176. A promissory note is an unconditional promise in Definition.

writing made by one person to another, sig:ned by the maker,
eng-aging to pay, on demand or at a fixed or determinable future
time, a sum certain in money, to, or to the order of, a specified

person, or to bearer.

2. An instrument in the form of a note payable to the Endorsed by

maker's order is not a note within the meaning of this section,
"^^^^^•

unless it is endorsed by the maker.

3. A note is not invalid by reason only that it contains also Pledge.

a pledge of collateral security with authority to sell or dispose invalidity,

thereof. 53 V., c. 33, s. 82.

177. A note which is, or on the face of it purports to be. Inland note.

both made and payable within Canada, is an inland note.

2. Any other note is a foreign note. 53 V., c. 33, s. 82. Foreign note.

178. A promissory note is inchoate and incomplete until Delivery,

delivery thereof to the payee or bearer. 53 V., c. 33, s. 83.

179. A promissory note may be made by two or more Joint and

makers, and they may be liable thereon jointly, or jointly and ^^^^^^^ °°te.

severally, according to its tenor.

2. Where a note runs ' I promise to pay,' and is signed by Individual

two or more persons, it is deemed to be their joint and several P''^™'^^-

note. 53 V., c. 33, s. 84.

180. "Where a note payable on demand has been endorsed, it Demand

must be presented for payment within a reasonable time of the senfnfe^nt.

endorsement.

2. In determining what is a reasonable time, regard shall be Reasonable

had to the nature of the instrument, the usage of trade, and the *™®-

facts of the particular case. 53 V., c. 33, s. 85.

181. If a promissory note payable on demand, which has Endorser

been endorsed is not presented for payment within a reasonable discharged,

time the endorser is discharged : Provided that if it has, with Security,

the assent of the endorser, been delivered as a collateral or con-

tinuing security it need not be presented for payment so long as

it is held as such security. 53 V., c. 33, s. 85.

182. Where a note payable on demand is negotiated, it is Not deemed

not deemed to be overdue, for the purpose of affecting the holder overdue,

with defects of title of which hp had no notice, by reason that

it appears that a reasonable time for presenting it for payment
has elapsed since its issue. 53 V., c. 33, s. 85.

137 2177 183.
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Presentment,
where.

Liability of
maker.

Note payable
generally.

183. Where a promissory note is in the body of it made pay-

able at a particular place, it must be presented for payment at

that place.

2. In such case the maker is not discharged by the omission

to present the note for payment on the day that it mature;? ; but

if any suit or action is instituted thereon against him before

presentation, the costs thereof shall be in the discretion of the

court.

3. If no place of payment is specified in the body of the note,

presentment for payment is not necessary in order to render the

maker liable. 53 V., c. 33, s. 86.

As to
endorser.

Place Avhere.

What
sufficient.

184. Presentment for payment is necessary in order to

render the endorser of a note liable.

2. Where a note is in the body of it made payable at a par-

ticular place, presentment at that place is necessary in order to

I'ender an endorser liable.

3. "When a place of payment is indicated by way of memo-
randum only, presentment at that place is sufficient to render

the endorser liable, but a presentment to the maker elsewhere,

if sufficient in other respects, shall also suffice. 53 V., c. 33,

s. 86.

Maker. 185. The maker of a promissory note, by making it,— •

Engagement. (a) engages that he will pay it according to its tenor;

Estoppel. (h) is precluded from denying to a holder in due course the

existence of the i3ayee and his then capacity to endorse.

53 v., c. 33, s. 87.

186. Subject to the provisions of this Part, and except as

by this section provided, the provisions of this Act relating to

bills of exchange apply, with the necessary modifications, to

promissory notes.

2. In the application of such provisions the maker of a note

shall be deemed to correspond with the acceptor of a bill, and

the first endorser of a note shall be deemed to correspond with

the drawer of an accepted bill payable to drawer's order.

3. The provisions of this Act as to bills relating to,

—

(a) presentment for acceptance;

(h) acceptance

;

(c) acceptance swpra protest;

(d) bills in>a set;

do not apply to notes. 53 V., c. 33, s. 88.

Protest of 187. \Vhere a foreign note is dishonoured, protest thereof is

foreign unnecessary, except for the preservation of the liabilities of

endorsers. 53 V., c. 33, s. 88.

Api
of Act to

notes.

Terms corre-
sponding.

Provisions
inapplicable.
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SCHEDULE.

FOEM A.

NOTING FOR NON-ACCEPTANCE.

(Copy of Bill and Endorsements.)

On the 19 , the above bill was, by me, at

the request of presented for acceptance to

E. E., the drawee, personally {or^ at his residence, office or

usual place of business), in the city (town or village) of

and I received for answer :

'
'

;

The said bill is therefore noted for non-acceptance.

A. B.,

Notary Public.

(Date and place.) 19 .

Due notice of the above was by me served upon ]p* -p.''[

\ drawer /

*^®
I
endorser, J

personally, on the day of

(orJ at his residence, office or usual place of business) in

, on the day of (or, by depositing

such notice, directed to him at in His Majesty's

post office in the city, [town or village], on the day
of , and prepaying the postage thereon).

A. B.,

Notary Public.

(Date and place.) 19 .

53 v., c. 33. sch., form A.

Form B.

protest foe non-acceptance or for non-payment of a
bill payable generally.

(Copy of Bill and Endorsements.)

On this day of
, in the year 19 ,1,

A. B., notary public for the province of
, dwelling at

, in the province of
, at the request of

, did exhibit the original bill of exchange, whereof a true

copy is above written, unto E. F., the \
"^^^^'^e

/ ^j^^ £
/ acceptor \

personally (or, at his residence, office or usual place of busi-

^3n • 2179 ness)
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iself (or his wii

\ acceptance }

) payment (

ness) in , and, speaking to himself (or his wife, his clerk, or

his servant, &:c.,) did demand
]

'

[ thereof; unto

which demand \ y, c answered :

'
.'

Wherefore I, the said notary, at the request aforesaid, have

protested, and by these presents do protest against the acceptor,

drawer and endorsers (or drawer and endorsers) of the said

bill, and other parties thereto or therein concerned, for all ex-

change, re-exchange, and all costs, damages and interest, present

and to come, for want of ) ^ ^ r of the said bill.
'

(
payment

)

All of which I attest by my signature.

(Protested in duplicate.)

A. B.,

Notary Public.

53 v., c. 38, sch., form B.

Form C.

protest for non-acceptance or for non-payment of a

BILL PAYABLE AT A STATED PLACE.

(Copy of Bill and Endorsements.)

On this day of in the year 19 ,1,

A. B., notary public for the province of , dwelling

at , in the province of , at the request

of , did exhibit the original bill of exchange

whereof a true copy is above written, unto E. F., the

( drawee
) thereof, at , being the stated

( acceptor
)

'

place where the said bill is payable, and there speaking

,. , 1 -, \ acceptance 7
to did demand <

'
. r•^

(
pa}^nent )

of the said bill ; unto which demand he answered :

' .*

Wherefore I, the said notary, at the request aforesaid, have

protested, and by these presents do protest against the acceptor,

drawer and endorsers (or drawer and endorsers) of the said bill

and all other parties thereto or therein concerned, for all ex-

change, re-exchange, costs, damages and interest, present and
. ^ j; \ acceptance ) j; n • i i -n

to come for want of
j ^^^^^t \

^

All of which I attest by my signature.

(Protested in duplicate.)

A. B.,

Notary Public

53 v., c. 33, 8ch., form C.

2180 Form
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Form D.

Chap. 119.

PKOTEST FOR NON-PAYMENT OF A BILL NOTED, BUT NOT PRO-

TESTED FOR NON-ACCEPTANCE.

If the protest is made hy the same notary who noted the hill,

it should immediately follow the act of noting and memorandum
of service thereof, and begin with the words ' and afterwards
on, etc.,' continuing as in the last preceding form, hut intro-

ducing between tJie words ' did ' and ' exhibit ' the word
* again,' and in a parenthesis, between the words ' written ' and
* unto,' the words: ' and which bill was by me duly noted for

non-acceptance on the day of ,'

But if the protest is not made hy the same notary, then it

should follow a copy of the original hill and endorsements and
noting marked on the bill—and then in the protest introduce,

in a parenthesis, between the words ' written ' and ' unto,' the

words: ' and which bill was on the day of , by
, notary public for the province of

noted for non-acceptance, as appears by his note thereof marked
on the said bill.'

53 v., c. 33, sch., form D.

Form E.

PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE GENERALLY.

(Copy of Note and Endorsements.)

On this day of
, in the year 19 , I

A. B., notary public for the province of
, dwelling

at ,
in the_ province of

, at the request of

, did exhibit the original promissory note, whereof
a true copy is above written, unto the promisor
personally {or, at his residence, office or usual place of business,)

in , and speaking to himself {or his wife, his

clerk or his servant, etc.) did demand payment thereof; unto

which demand
] i r answered :

'
,'

Wherefore I, the said notary, at the request aforesaid, have
protested, and by these presents do protest against the promisor
and endorsers of the said note, and all other parties thereto or

therein concerned, for all costs, damages and interest, present

and to come, for want of payment of the said note.

All of which I attest by my signature.

(Protested in duplicate.)

63 v., c. 33, sch., form E.

A. B.,

Notary Public.

21S1 Form
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Form F.

PROTEST FOR NOX-PAYMENT OF A NOTE PAYABLE AT A STATED

PLACE.

(Copy of Note and Endorsements.)

On this day of , in the year 19 ,1,

A.B., notary public for the province of ,
dwelling at

, in the province of , at the request of

, did exhibit the original promissory note,

whereof a true copy is above written, unto

the promisor, at , being the stated place where the

said note is payable, and there, speaking to did

demand payment of the said note, unto which demand he

answered :

' .'

"\Mierefore I, the said notary, at the request aforesaid, have

protested, and by these presents do protest against the promisor

and endorsers of the said note, and all other parties thereto or

therein concerned, for all costs, damages and interest, present

and to come, for want of payment of the said note.

All of which I attest by my signature,

(Protested in duplicate.)

A. B.,

Notary Public.

53 v., c. 33, sch., form F.

Form G.

notarial notice of a noting, or of a protest for non-
acceptance, or of a protest for

non-payment of a bill.

(Place and Date of Noting or of Protest.)

Ist.

To E. Q. (the drawer)

at

Sir,

Your bill of exchange for $ , dated at

the day of , upon E. F., in favour of C. D., payable days

after ] I'^i. r ^''i^ this day, at tlio request of

T 1 ( noted ) , e \
non-accepfnucc )

d^ily I . i 1 ( bv rao tov
,

'

, r

/
protestorl ) " / non-pavment ]

A. B.,

Notary Public.

2182
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(Place and date of Noting or of Protest.)

2nd.

To C. D., (endorser)

{or F. G.)

at

Sir,

]\rr. P. Q.'s bill of exchange for $ , dated at

the dav of , upon E. F., in your favour (or in favour of

C. D.,) payable days after \ -^^^ '
r and by you endorsed,

was this day at the request of duly

\ noted
I

, +' . ^ non-acceptance ]

] protested \ ^ ] non-payment 3

A. B.,

Notary Public.

53 v., c. 33, sch., form G.

FOEM H.

NOTARIAL NOTICE OF PROTEST FOR NON-PAYMENT OF A NOTE.

(Place and Date of Protest.)

To
at

Sir,

Mr. P. Q.'s promissory note for $ , dated at

fdays "]

, the day of payable -< months > after date to

) F F ' °^' *^^'^^^'' ^"^^ endorsed by you, was this day, at the

request of , duly protested by me for

non-pavment.

A. B.,

Notary Public.

53 v., c. 33, sch., form H.

Form I.

NOTARIAL SERVICE OF NOTICE OF A PROTEST FOR NON-ACCEPT-
ANCE OR NON-PAYMENT OF A BILL, OR NOTE.
(to he subjoined to the Protest.)

And afterwards, I, the aforesaid protesting notary public, did

serve due notice, in the form prescribed by law, of the fore-

4. 4. j: \ non-acceptance ] ^ ,1 ( bill ] ^v 1

going protest lor •{
^ ^ ^ of the { _,

- thereby^ ° ^
/ non-payment ) ( note

\

2183 protested
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protested upoE
j

P;
§-

|
tke

{ ^^'^^vLs \ P«'-«0'^»"y' °" *e

day of (orJ at his residence, office or usual
place of business) in

, on the day
of

;
(orJ by depositing such notice, directed

to the said
j

'

-J^"'
(at , in His Majesty's post

office in on the day of , and
prepaying the postage thereon).

In testimony whereof, I have, on the last mentioned day and
year, at aforesaid, signed these presents.

A. B.,

Notary Public.

53 v., c. 33, sch., form I.

FOEM J.

PROTEST BY A JUSTICE OF THE PEACE (WHEKE THEEE IS NO
notary) foe NON-ACCEPTANCE OF A BILE^ OE NON-

PAYMENT OF A BILL OE NOTE.

(Copy of Bill or Note and Endorsements.)

On this day of , in the year 19 , I, ISJ", O.,

one of His Majesty's justices of the peace for the district (or

county, etc.), of , in the province of , dwelling at

(or near) the village of , in the said district, there

being no practising notary public at or near the said village

(or any other legal cause), did, at the request of

and in the presence of

well known unto me, exhibit the original

] [ whereof a true copy is above written unto P.Q., the

{drawer ^

acceptor > thereof, personally (or at his residence, office or

promisor j

usual place of business) in and speaking

to himself (his wife, his clerk or his servant, etc.,) did demand
(acceptance ] ,, r . i • i j i H^g / i
< ^ ^ f thereof, unto which demand < , > answered:
(payment ) ( she

)

Wherefore I, the said justice of the peace, at the request

aforesaid, have protested, and by these presents do protest

rdrawer and endorsers ^
against the -< promisor and endorsers > of the said

(^acceptor, drawer and endorsers J

[ and all other parties thereto and therein concerned,

for all exchange, re-exchange, and all costs, damages and in-

2184 terest,

R.S., 1906.



Sch. Bills of Exchange. Chap. 119. 43

terest, present and to come, for want oi \ ^ ^ [of the
' ^ '

(
payment )

said \ ^ > .

I
note )

All which is by these presents attested by the signature of

the said (the witness) and by my hand and seal.

(Protested in duplicate)

{Signature of the witness)

(Signature and seal of the J.P.)

53 v., c. 33, sch., form J.

C)TTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent IMajesty.
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CHAPTER 120.

Au Act respecting Interest.

SHORT TITLE.

1. This Act may be cited as the Interest Act. ^^ort title.

EATE OF INTEREST.

2. Except as otherwise provided by this or by any other Act No restric-

ut" the Parliament of Canada, any person may stipulate for, ra^te except

aJIow and exact, on any contract or agreement whatsoever, any f-s
provided

rate of interest or discount which is agreed upon. E.S., c. 127, '

s. 1.

3* Except as to liabilities existing immediately before the Five per

seventh day of July, one thousand nine hundred, whenever any r^te^Tno
interest is payable by the agreement of parties or by law, and other pro-

no rate is fixed by such agreement or by law, the rate of interest
^^®^°°-

shall be five per centum per annum. E.S., c. 127, s, 2; 63-64

v., c. 20, s. 1.

4. Except as to mortgages on real estate, whenever any When rate

interest is, by the terms of any written or printed contract, annuin^con-

whether under seal or not, made payable at a rate or percentage tracted for

per day, week, month, or at any rate or percentage for any centum^re-

period less than a year, no interest exceeding the rate or per- coverable

centage of five per centum per annum shall be chargeable, pay- equivalent

able or recoverable on any part of the principal money unless ^^^^ per an-
•

*/ -L -LA t/ num stn,t6cl

the contract contains an express statement of the yearly rate or

percentage of interest to which such other rate or percentage is

equivalent. 60-61 V., c. 8, ss. 2 and 4; 63-64 V., c. 29, s. 1.

5. If any sum is paid on account of any interest not Recovery of

chargeable, payable or recoverable under the last preceding f,ti™rmse!

section, such sum may be recovered back or deducted from any

principal or interest payable under such contract. 60-61 V.,

e. 8, s. 3. .

INTEREST ON MONEYS SECURED BY MORTGAGE ON
REAL ESTATE.

6. Whenever any principal money or interest secured by No interest

mortgage of real estate is, hj the same, made payable on the
recoverable

' 2187 sinking
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in certain sinking fund plan, or on any plan under which the payments

mortgage
^^^ of principal money and interest are blended, or on any plan

states which involves an allowance of interest on stipulated repay-
ac ua ra e.

j^gj^^g^ ^^ interest whatever shall be chargeable, payable or

recoverable, on any part of the principal money advanced,

unless the mortgage contains a statement showing the amount
of such principal money and the rate of interest chargeable

thereon, calculated yearly or half-yearly, not in advance.

E.S., c. 127, s. 3.

No rate 7. Whenever the rate of interest shown in such statement

KyonTthtt is less than the rate of interest which would be chargeable by
so stated. virtue of any other provision, calculation or stipulation in the

mortgage, no greater rate of interest shall be chargeable, pay-

able or recoverable, on the principal money advanced, than the

rate shown in such statement. R.S., c. 127, s. 4.

No fine, etc.,

allowed on
payments in

arrears.

Proviso.

Overcharge
may be
recovered
back.

8. 1^0 fine or penalty or rate of interest shall be stipulated

for, taken, reserved or exacted on any arrears of principal or

interest secured by mortgage of real estate, which has the effect

of increasing the charge on any such arrears beyond the rate

of interest payable on principal money not in arrear : Provided

that nothing in this section contained shall have the effect of

prohibiting a contract for the payment of interest on arrears

of interest or principal at any rate not greater than the rate

payable on principal money not in arrear. R.S., c. 127, s. 5.

9. If any sum is paid on account of any interest, fine or

penalty not chargeable, payable or recoverable under the three

sections last preceding, such sum may be recovered back, or

deducted from any other interest, fine or penalty chargeable,

payable or recoverable on the principal. R.iS., c. 127, s. 6.

No further 10. Whenever any principal money or interest secured by

paya'bfe after mortgage of real estate is not, under the terms of the mortgage,
five years payable till a time more than five years after the date of the

conditions, mortgage, then, if, at any time after the expiration of such five

years, any person liable to pay or entitled to redeem the mort-

gage tenders or pays, to the person entitled to receive the money,
the amount due for principal money and interest to the time

of payment, as calculated under the provisions of the four

sections last preceding, together with three months' further

interest in lieu of notice, no further interest shall be chargeable,

payable or recoverable at any time thereafter on the principal

money or interest due under the mortgage: Provided that

Proviso. nothing contained in this section shall apply to any mort-

gage upon real estate given by a joint stock company or other

corporation, nor to any debenture issued by any such company
or corporation, for the payment of which security has been

2188 given
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given by way of mortgage on real estate. U.S., c. 127, s. 7

;

53 v., c. 34, s. 1.

11. The provisions of the five sections last preceding shall Preceding

apply only to moneys so secured by mortgage executed after
app^j'^^o^ilv

the first day of July, one thousand eight hundred and eighty, to mortgages

K.S., c. 127, s. 8. ^^"g^^
J"^y 1'

BEITISH COLUMBIA^ SASKATCHEWAN AND ALBEKTA AND THE
TEREITORIES.

12. The three sections next following apply to the provinces Application,

of British Columbia, Saskatchewan and Alberta and to the

Northwest Territories and the Yukon Territory only. 52 V.,

c. 31, s. 1; 57-58 V., c. 22, s. 1.

13. Every judgment debt shall bear interest at the rate of interest on

five per centum per annum until it is satisfied. 52 V., c. 31, ^^
f^pg^

s. 2 ; 57-58 V., c. 22, s. 2; 63-64 V., c. 29, s. 1. centum.

14. Unless it is otherwise ordered by the court, such interest From what

shall, be calculated from the time of the rendering of the verdict [at^ed.^^''^""

or of the giving of the judgment, as the case may be, notwith-

standing that the entry of judgment upon the verdict or upoii

the giving of the judgment has been suspended by any proceed-

ings either in the same court or in appeal. 52 V., c. 31, s. 3 ;

57-58 v., c. 22, s. 3.

15. Any sum of money or any costs, charges or expenses Judgment

made payable by or under any judgment, decree, rule or order ^ *
e ne .

of any court whatsoever in any civil proceeding shall for the

purposes of this Act be deemed to be a judgment debt. 52 V.,

c. 31, s. 4; 57-58 V., c. 22, s. 4.

OTTAWA: Printed by Samuel Edward Dawson, LaAv Printer to the King's
most Excellent IMajesty.

2189
R.S., 1906,





CHAPTER 121.

An Act respecting Pawnbrokers.

SHORT TITLE.

1. This Act may be cited as the Pawnbrokers Act. Short title.

INTEEPEETATION.

2. In this Act, unless the context otherwise requires, ' pawn- Definitions,

broker ' means any person who lawfully exercises the trade of

receiving or taking, by way of pawn, pledge or exchange, any

goods for the repayment of money lent thereon. R.S., c. 128,

s. 1.

BATES AND CONDITIONS.

3. Every pawnbroker may take the following rates above Rates^^hich

the principal sum advanced, before he is obliged to re-deliver taken.

^

the goods pawned, that is to say, for every pledge upon which

there has been lent not exceeding fifty cents, the sum of one

cent for any time not exceeding one month, and the same for

every month afterwards, including the current month in which

the i^ledge is redeemed, although such month has not expired

;

and so on progressively and in the same proportion for every

sum of fifty cents up to twenty dollars. R.S., c. 128, s. 2.

4. When the sum lent exceeds twenty dollars, the pawn- When sum

broker may take upon all beyond that amount after the rate $20.

of five cents for everv four dollars by the month, and so on in

proportion for any fractional sum. R.S., c. 128, s. 3.

5* Such sums respectively shall be in lieu of and taken as a In lieu of

full satisfaction for all interest due and charges for warehouse '" '^^'^^ '

room. R.S., c. 128, s. 4.

6. Except as to amounts advanced on goods not exceeding Redemption

twenty dollars hereinbefore provided for, the person entitled advances

to redeem, shall on application during any current and unex- exceed $20.

pired month have the right of redemption on payment of the

full rate for each expired month and in addition,

—

(a) for any portion of any current and unexpired month
not exceeding fourteen days, a one-half month rate; and,

2191 (h)
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Not exceed-
ing $20.

(b) for any portion of any current and unexpired month
exceeding fourteen days, a full month rate.

2. The person entitled may redeem goods upon which any
sum. not exceeding twenty dollars has been advanced on pay-

ment of the amount specially provided by this Act as a rate for

sums advanced up to twenty dollars. R.S., c. 128, ss. 2 and 5.

OFFENCES AND PENALTIES.

j^^i^sun- fy^ Every pawnbroker who, in any case, stipulates for or

takes a higher rate than that herein prescribed, shall, on sum-
mary conviction, be liable to a penalty not exceeding fifty

dollars. E.S., c. 128, s. 6.

Forging
pawn-
broker's
notes.

Offender
may be
arrested.

Not giving a
satisfactory
account of

goods
offered

.

Arrest of

offender.

8. Every person who counterfeits, forges or alters any note

or memorandum given by a pawnbroker for goods pledged, or

causes or procures the same to be done, or utters, vends or sells

such note or memorandum, knowing the same to be counter

felted, forged or altered, with intent to defraud any person,

shall be liable, on summary conviction, to imprisonment for

any term not exceeding three months. R.S., c. 128, s. 7.

9. If any note or memorandum aforesaid is uttered, shown
or offered to any person, and such person has reason to suspect

that the same has been forged, he may seize the person offering

the same, and deliver him to a peace officer or constable, who
shall convey him before a justice of the peace to be dealt with

according to law. R.S., c. 128, s. 8.

10. If any person offers to any pawnbroker, by way of

pawn or pledge, or of exchange or sale, any goods, and is not

able or refuses to give a satisfactory account of himself, or of

the means whereby he became possessed of the goods, or wilfully

gives any false information to the pawnbroker or his servant,

as to whether such goods are his own property or not, or as to

his name and place of abode, or as to the owner of the goods;

or if there is any other reason to suspect that such goods have

been stolen or otherwise illegally or clandestinely obtained;

or if any person not entitled, or not having any colour of title

by law to redeem goods that have been pawned, attempts to

redeem them, the person to whom the goods first abov6 men-
tioned are offered to be pawned, or to whom the offer to redeem
the goods in pawn is made, may seize and detain the person

offering to pawn, and the goods offered to be pawned, or the

person offering to redeem as aforesaid, and shall convey such

person and the goods offered to be pawned, or the person offer-

ing to redeem, and immediately deliver the person so offering

to pnwn nnd the goods offered to bo pawned, or the person so

offering to redeem, into the custody of a peace officer or

constable, who shall, as soon as possible, convey such person

2192
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and goods, or such person, as the case may be, before a justice

of the peace of the district or county. R.S., c. 128, s. 9.

11. If such justice of the peace, upon examination and If iustice

inquiry, has cause to suspect that such goods have been stolen that^Koods

or illegally or clandestinely obtained, or that the person offer- ^Y^^'® ^^^^

ing to redeem them has not any pretense or colour of right so "may commit

to do, he shall commit the offender into safe custody for such the offender,

reasonable time as is necessary for obtaining proper informa-

tion, in order to be further examined ; and if, upon either

examination, it appears to the satisfaction of the justice that

such goods were stolen or illegally or clandestinely obtained,

or that the person offering to redeem them had not any pre-

tense or colour or right so to do, he shall, unless the com-

mitment is authorized by some other law, commit the offender

to the common gaol of the district or county where the offence

was committed, for any term not exceeding three months.

R.S., c. 128, s. 10.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 122.

An Act respecting Money-Lenclers.

1. This Act may be cited as the Money-Lenders Act. Short title.

6 E. VII., c. 32, s. 1.

2» ' Money-lender ' in this Act includes any person who Definition.

carries on the business of money-lending, or advertises, or ' Money-

a,nnounces himself, or holds himself out in any way, as carrying

on that business, and who makes a practice of lending money
at a higher rate than ten per centum per annum, Imt does

not comprise registered pawnbrokers as such. 6 E. VII., c. 32,

s. 2.

3. This Act shall not apply to the Yukon Territory. Not appli-

6 E. VII., c. 32, s. 11.
-biejo

4. This Act shall not apply to any loan or transaction in Limitation

which the whole interest or discount charged or collected in con- fo^ns.
^°^^

nection therewith does not exceed tlie^ sum of fifty cents.

6 E. VIL, c. 32, s. 10.

5. JSTothing in this Act shall operate to increase the rate of
-^crease

^°

interest that may be recovered in any case where by law the existing rate

rate is fixed at less than twelve per centum per annum. 6 E,
interest.

VIL, c. 32, s. 8.

6. J^otwithstanding the provisions of the Interest Act,
^^^.^^^^i

]°"

no money-lender shall stipulate for, allow or exact on any instruments,

negotiable instrument, contract or agreement, concernino- a loan ^f"*^?.'^^^^'
/. T ••ipi'i-i n etc., iimiteu

ol money, the principal oi which is under five hundred dollars, to 12 per cent

a rate of interest or discount greater than twelve per centum ^'^^ annum,

per annum ; and the said rate of interest shall be reduced to the And to 5 per

rate of five per centum per annum from the date of judgment j^udgnienr

in any suit, action or other proceeding for the recovery of the rendered,

amount due. 6 E. VIL, c. 32, s. 3.

*7. In any suit, action or other proceeding concerning a loan I?owers to

of money by a money-lender the principal of which was origin- i"nquir}-°into

ally under £ve hundred dollars, wherein it is alleged that the transaction

amount of interest paid or claimed exceeds the rate of twelve debtor.^^
°

per centum per annum, including the charges for discount, com-
mission, expenses, inquiries, fines, bonus, renewals, or any
138^ 2195 other
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other charges, but not including taxable conveyancing charges,

the court may re-open the transaction and take an account

between the parties, and may, notwithstanding any statement

or settlement of account, or any contract purporting to close

previous dealings and create a new obligation, re-open any

account already taken between the parties, and relieve the

person under obligation to pay from payment of any sum in

Lender to excess of the said rate of interest ; and if any such excess has
repay excess, -^een paid, or allowed in account, by the debtor, may order the

creditor to repay it, and may set aside, either wholly or in

part, or revise, or alter, any security given in respect of the

transaction. 6 E. VII., c. 32, s. 4.

Exception §. The hona fide holder, before maturity, of a negotiable

negotiable instrument discounted by a preceding holder at a rate of interest
iustruincut. exceeding that authorized by this Act, may nevertheless recover

the amount thereof, but the party discharging such instrument

may reclaim from the money-lender any amount paid thereon

for interest or discount in excess of the amount allowed by this

Act. 6 E. VIL, c. 32, s. 5.

Act to apply 9. The principal of any sum of money, originally under

contractsT^ five hundred dollars, due and payable before the thirteenth day
of July, one thousand nine hundred and six, in virtue of any
negotiable instrument given to a money-lender, or of any con-

tract or agreement entered into with such money-lender in res-

pect of money lent by him, shall not, from and after the said

date, bear a rate of interest greater than twelve per centum per

And to annum ; and from and after the said date no rate of interest

existing greater than five per centum per annum shall be recovered upon
any judgment, rendered before the said date, upon any such

negotiable instrument, contract or agreement for the payment
of money lent by a money-lender, and v/hich allows a greater

rate than five per centum per annum. 6 E. VII., c. 32, s. 6.

As to 10. In the case of any such negotiable instrument made

and twi^^racta before the thirteenth day of July, one thousand nine hundred
not yet r^-f^j six, and maturing after the said date, and in the case of

any such contract or agreement made before the said date and

to be performed thereafter, the foregoing provisions of this

Act shall apply only from the date of maturity or performance,

as the case may be. 6 E. VII., c. 32, s. 7.

Penalty. 11. Every money-lender is guilty of an indictable offence

and liable to imprisonment for a term not exceeding one year^

or to a penalty not exceeding one thousand dollars, who lends

money at a rate of interest greater than that authorized by this

Act. 6 E. VIL, c. 32, s. 9.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 123.

An Act to empower the emploj^ees of incorporated

companies to establish Pension Fund Societies.

1. This Act may be cited as the Pension Fund Societies short title.

Act.

3. In this Act, unless the context otherwise requires, ' parent ' Parent cor-

corporation ' means the corporation any of whose officers estab-
defined'^

lish or take proceedings to establish a pension fund society

under the provisions of this Act. 50-51 V., c. 21, s. 1.

3. The president, vice-president, general manager, assis- Estabiish-

tant general manager, or person acting as such, cashier,
™^°*-

assistant cashier and inspector of any corporation legally trans-

acting business in Canada, under any Act of the Parliament
of Canada, or any two of the said officers, with any other of

the superior officers, may at any time establish a pension fund
society in connection with the administration of such corpora-

tion, under the regulations and subject to the supervision and
control hereinafter designated, and thereupon they and the

employees of such corporation who join the said society and
those who replace them from time to time, shall be and be
designated as the pension fund society of the corporation ; and
under such name shall be and become a body corporate and
politic. 50-51 v., c. 21, s. 1.

4. Such of the said officers of any corporation as desire to Declaration

establish a pension fund society under the provisions of this
\^y ^l^J^^^

Act, may make and sign in duplicate a declaration in effect motors.

according to the schedule to this Act setting forth therein the

names, residences and official positions of the said officers, the

name of the parent corporation, the exact name adopted for

such society and the place within Canada which is to be its

chief place of business, and shall file such declaration in the

office of the Secretary of State of Canada, and in the office of

the registrar of deeds for the county or registration division

within which the chief place of business of the society shall

be situated; and the officers who make and sign such declara-

tion shall be the provisional directors of the society, and shall

2197 hold
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hold office until their successors are appointed or elected. 50-51

v., c. 21, s. 2.

Notice of in- 5. Notice of the incorporation of such society shall also be
corporation, g^^g^ \^j publication in the Canada Gazette for four weeks and

in such notice shall be given,

—

(a) the exact name adopted by such society;

(h) the designation of the chief place of business of the

society; and,

(c) the name of the secretary thereof upon whom legal

process may be served.

2. Notice of any change in such place or in the person of the

secretary shall also be given in a similar way. 50-51 V., c. 21^

s. 3.

Provisional 6. The provisional directors shall have power to call the
directors.

^^^^ meeting of the society, and at such meeting directors may
be elected and by-laws may be passed under the provisions of

this Act ; and upon the passage of such by-laws, a copy thereof

and subsequent copies of other by-laws in amendment thereof,

in addition thereto or diminution thereof shall also be filed

with the Secretary of State within two weeks from the passage

thereof. 50-51 V., c. 21, s. 4.

Board of 7. The affairs of the society shall be administered by a
directors.

board of directors who shall be appointed or elected in such

How elected, manner, in such number, with such qualifications, and for such

period as are determined by the by-laws ; but at the first meet-

ing of the society to be held under this Act five directors shall

be elected, subject to addition to such number if so sanctioned

by the by-laws, and other ofiicers may be appointed in such

manner, with such remuneration, and under such provisions

touching their powers and duties as are established by the

by-laws.

Right to 2. Each contributory to the funds of the society, including

vote. \\^Q parent corporation, shall have such right to vote at general

meetings of the society, on such occasions, subject to such

restrictions and on such conditions as are determined by the

by-laws. 50-51 V., c. 21, s. 5.

Power to 8. After its incorporation under this Act every pension
form a fund. fjmJ society shall have the power by means of voluntary

f^'Utribiition or otherwise as its by-laws provide, to form a fund,

and may invest, hold and administer the same and from and

out of the said fund may,

—

(a) provide for the support and i^ayment of pensions to

ofiicers and employees of the ])an'nt corporation incapa-

citated by ago or infirmity; and,

(h) ii|>nii I he (k'sitli of sncli olHccrs or employees, pay

annnities or gratuities to their widows and minor children

2198 or
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or other surviving relatives in such manner as by the

by-laws may be specified. 50-51 V., c. 21, s. 6.

9. Every such incorporated society shall have all corporate By-laws,

powers necessary for the purposes of this Act and may make
by-laws not contrary to law defining and regulating in the

premises, and prescribing the mode of enforcement of all the

rights, powers and duties of,

—

(a) the society;

(b) the individual members thereof;

(c) the officers and employees of the parent corporation;

(d) the widows and orphans or other surviving relatives of

such officers and employees

;

(e) the parent corporation.

2. Every such incorporated society may also make by-laws idem,

as aforesaid for,

—

(a) the formation and maintenance of the said pension

fund

;

(h) the management and distribution thereof generally;

(c) enforcing any penalty or forfeiture in the premises
;

and,

(d) the government and ordering of all business and affairs

of the society.

3. ISTo such by-law shall have any force or effect unless the Sanction.

same has been sanctioned by the board of directors of the parent

corporation. 50-51 V., c. 21, s. 6.

10. All the powers, authority, rights, penalties and for- Powers,

fcitures w^hatsoever in the premises, whether of the society or

of the individual members thereof, or of the officers and
employees thereof or of such widows and orphans and relatives,

or of the parent corporation shall be such and such only and

may be enforced in such mode and in such mode only, as by
such by-laws shall be defined and limited. 50-51 V., c. 21, s. 6.

1 1 • All the revenues of the society, from whatever source Use of

derived, shall be devoted exclusively to" the maintenance of the revenues,

society and the furtherance of the objects aforesaid of the said

fund and to no other purpose whatever. 50-51 V., c. 21, s. 7.

13. The parent corporation may, and is hereby authorized Contribution

to contribute annually or otherwise to the funds of the said by parent

fccciety, by a vote of either its directors or its shareholders.

50-51 v., c. 21, s. 8.

13. The interest of any member in the funds of the society Xo assign-

shall not be transferable or assignable in any manner what- !"ent of
• int GrGst 01

soever by way of pledge, hypothecation, sale or security, members.

50-51 V.^ c. 21, s. 9.
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Returns. 14, Everj society formed under this Act shall at all times
when thereunto required by the Governor in Council or by
either House of Parliament make a full return of their pro-
perty and of their receipts and expenditure for such period
and with such details and other information as the Governor in
Council or either House of Parliament requires. 50-51 V.,

c. 21, s. 10.

SCHEDULE.

Declaration of Incorporation.

We the undersigned (describe the officials establishing the

society) do hereby declare that we have associated ourselves

together for the purpose of establishing a pension fund society

in connection with the administration of the under
the provisions of the Pension Fund Societies Act;

That the proposed corporate name of the society shall be
the Pension Fund Society of the

That the chief place of business of the said society is to be
within the of

And we make this declaration for the purpose of establishing

the said society under the said Act.

In witness whereof we have executed these presents in

duplicate at in the presence of this

day of 19

(Signatures.)

Signed in the(

presence of
j

50-51 v., c. 21, sch.

OTTAWA: Printed bj' Samuel Edward Dawsox, Law Printer to the King*!
most Excellent Majestj'.

2200
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CHAPTER 124.

An Act respecting the incorporation of Boards
of Trade.

SHORT TITLE.

1. This Act may be cited as the Boards of Trade Act. ^^lo^t title.

INTEEPRETATION".

2. In this Act, unless the context otherwise requires,

—

Definitions.

(a) ' district ' means and includes any judicial district, or ' District.'

temporary judicial district, which is set apart or consti-

tuted as such by any Act of the Parliament of Canada, or

by any act of the legislature of any province of Canada,
or by any proclamation issued under or by virtue of the

provisions of any such act, and also any city, county,

town or village, to any of which may be added one or more
townships selected for that purpose, within and for which

a board of trade is established under this Act; and, with

regard to the provinces of Saskatchewan and Alberta,

means and includes also any electoral district, as consti-

tuted for elections to the legislative assembly for either of

the said provinces, within and for which a board of trade

is established; and, in the province of British Columbia

and in the Yukon Territory, means and includes also a

mining division, or any tract of country described as

extending to certain specified distances and in certain

specified directions from any stated point;

(h) ' board of trade ' includes chamber of commerce, and, Board of

for the purposes of the appointment of weighers of grain trade.'

under the provisions of this Act, means any board of trade

or chamber of commerce incorporated under the provisions

of any Act of the Parliament of Canada, or of the Legisla-

ture of the late province of Canada, or of the legislature

of any province now forming part of Canada. R.S.,

c. 130, s. 1; 50-51 V., c. 37, s. 1; 58-59 V., c. 17, ss. 1

and 2 ; 2 E. VII., c. 3, s. 1.

INCORPORATION.

3. Any number of persons, not less than thirty, who are Formation

merchants, traders, brokers^ mechanics, manufacturers, man-
^rade^^

2201 agers
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agers of banks or insurance agents, and residents of any
district which has a population of not less than two thousand

five hundred or in the province of British Columbia, or in the

Yukon Territory, not less than ^ne thousand five hundred,

may associate themselves together as a board of trade, and

appoint a secretary. E.S., c. 130, s. 2 ; 2 E. VII., c. 3, s. 2.

Certificate of

formation.
4. The persons so associating themselves together as a board

of trade shall, under their hands and seals, make a certificate

specifying the name assumed by the association, and by which
it shall be known, also the name as hereinbefore defined, of

the district in which the same is situate and its business is

transacted, and the name of the person by them appointed

secretary to the said board of trade. U.S., c. 130, s. 3.

Certificate to 5. Such certificate «hall be acknowledged before a notary

Secretary °of P"Liblic, commissioner for taking affidavits, or justice of the
State. peace, by the secretary of the said board of trade, and shall

be forwarded to the Secretary of State, who shall cause the

same to be recorded in a register to be kept for that purpose

;

and a copy thereof, duly certified by the Secretary of State,

shall be evidence of the existence of such association. R.S.,

c. 130, s. 4.

Persons in-

corporated
to have
certain
powers.

Officers.

By-laws.

Usual place

of meeting.

6. The persons named as corporators in the said certificate,

and such other persons as afterwards join them, are hereby

authorized to carry into effect the objects for which such asso-

ciation was constituted, and to exercise the powers and
privileges conferred by this Act ; and they and their associates,

successors and assigns, by the name and style specified in the

said certificate, shall be a body corporate and politic, with

power to acquire, sell and convey any real estate, necessary for

the objects of such association. R.S., c. 130, s. 5.

7. When the foregoing provisions have been complied with,

it shall be competent for a majority of the persons named
as corporators in the said certificate, to hold a meeting for the

election of a president, vice-president and members of the said

council and, without notice, to make and enact such by-laws,

rules and regulations as arc hereinafter mentioned. K.S.,

c. 130, s. 7.

8. The usual place of meeting of the said corporation shall

be held to be the legal domicile thereof, at which service of any
notice or process may be made. R.S., c. 130, s. 6.

Officers of
board of

trade.

OFFICERS.

9. The officers of every board of trade shall be a president,

vice-presiflent and secretary, who, together with not less than

eight other members, shall constitute a council, which shall be

2202 called
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called ' The Council of the Board of Trade of

(adding tJie name of the district as hereinbefore defined), and
who shall have the powers and perform the duties hereinafter

mentioned. R.S., c. 130, s. 7.

10. At the first quarterly meeting held in each year, the I'-lection of

. . . president
members of the said corporation present, or a majority of and mem-

them, shall elect, in the manner prescribed by the by-laws, ^^^^ "^
' ' .. council.

from among the members of the corporation, a president, vice-

president and secretary, and at least eight other members of

the council, who, with the president, vice-president and secre-

tary, shall form the council of the corporation, and shall hold

their offices until others are elected in their stead, at the next

first quarterly meeting of the ensuing year, as aforesaid, or

until they are removed from office, or vacate the same under

the provisions of the by-laws of the corporation. U.S., c. 130,

s. 8.

11. If the said election does not take place at such first Provision in

quarterly meeting, as aforesaid, the said corporation shall not
f^fi^j-e^of

be thereby dissolved, but such election may be held at any election,

general meeting of the corporation, called in the manner here-

inafter provided, and the members of the council in office shall

remain members until the election is held. E.S., c. 130, s. 8.

12. The president and vice-president shall, before entering President

upon the duties of their office, take and subscribe before the president to

mayor of the city or town, constituting the district, or before take oath

any justice of the peace, an oath in the form following, that is "^ "

to say:

—

' I swear that I will faithfully and truly perform .my duty Form of

as of the board of trade, and that I will, in all
°^^^^-

matters connected with the discharge of such duty, do all

things, and such things only, as I shall truly and conscientiously

believe to be adapted to promote the objects for which the said

board was constituted, according to the true intent and meaning
of the same. So help me God.' R.S., c. 130, s. 9.

13. If any member of the council dies or resigns his office, Vacancies of

or is absent for six months continuously from the meetings of miing
^"

the council, the council may, at any meeting thereof, elect a vacancies in

member of the corporation to be a member of the council, in

the place of the member who has died or resigned, or is absent

;

and such new member shall be so elected by a majority of- the

members of the council present at any meeting of the same, if

there is a quorum present at such meeting ; and the member so

elected shall hold office until the next annual election. R.S.,

c. 130, s. 10.
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Majority
present at
meeting of
corporation
to have full

power.

General
quarterly
meetings.

Special
general

meeting of
corporation.

Meetings of

council to be
open to
members.

MEETINGS.

14. At any annual or general meeting of the corporation,

whether for the purpose of electing members of the council or

for any other purpose, a majority of members present at such

meeting shall be competent to do and perform all acts which,

either under this Act or under any by-law of the corporation,

are or shall be directed to be done at any such general meet-

ing. E.S., c. 130, s. 11.

15. The members of the said corporation shall hold general

quarterly meetings in each year, at some place within the

district,—of which, notice, naming the time and place, shall

be given by the secretary of the council for the time being, at

least three days previous to such meeting, through one news-

paper or otherwise, as is thought necessary by the council.

K.S., c. 130, s. 8.

16. The council, or a majority of them, by a notice inserted

in one or more newspapers published within the district, one

day previously to the meeting, or by a circular letter to each

member, signed by the secretary of the corporation, and mailed

one day previously to the meeting, may call a general meeting

of the corporation for any of the purposes of this Act. R.S
,

c. 130, s. 15.

It, The meetings of the council shall be open to all mem-
bers of the corporation who may attend at the same, but who
shall take no part in any proceedings thereat ; and minutes of

the proceedings at all meetings, whether of the council or of

the corporation, shall be entered, in books to be kept for that

purpose, by the secretary of the corporation; and the entry

thereof shall be signed by the president or vice-president or the

other person who presides at the meeting ; and such books shall

be open at all reasonable hours to any member of the corpor-

ation free of any charge. R.S., c. 130, s. 20.

Who may
become
members of

the corpor-

ation and
how.

MEMBEESHIP.

18. Every person resident within the district, who is or has

been a merchant, broker, trader, mechanic, manufacturer,

manager of a bank or insurance agent, shall be eligible to

become a member of the corporation ; and at any general meet-

ing of the corporation any member of the corporation may
]iropose any such person, as aforesaid, as a candidate for

becoming a member of the corporation ; and if such proposition

is carried by a majority of two-thirds of Ihe members of the

corporation then present, he shall thenceforth be a member of

the corporation, and shall have all the rights and be subject to

all the obligations wlnVli the other moiii1)ors possess or are

8iil)ject to:

2204 Provided
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Provided that any person who h not a merchant or trader, Proviso as

broker, mechanic, manufacturer, manager of a bank or insur- not^behig^
ance agent, shall be eligible to become a member of the corpor- traders.

ation, in manner aforesaid, if such person is recommended by
the coimcil of the board of trade at any general meeting. R.S.,

c. 130, s. 14.

19. Any member of the corporation, who intends to retire ^^^^^^°^
therefrom or to resign his membership, may do so, at any time,

upon giving to the secretary ten days' notice in writing, of

such intention, and upon discharging any lawful liability

which is standing upon the books of the corporation against him
at the time of such notice. R.S., c. 130, s. 12.

BY-LAWS.

30. The majority of the members of the corporation present Making by-

at any general meeting may make by-laws and regulations for Jj^iations.
the government of the corporation providing for,

—

(a) the admission and subscriptions of members;
(h) the imposing of penalties

;

(c) the expulsion or retirement of members;
(d) the management of its council, officers and affairs;

(e) the guidance of the board of arbitrators in this Act
mentioned

;

(f) the fixing of the date and place of the regular meetings
of the council;

(g) the powers to be exercised by the council ; and,

(h) all other matters concerning the government of the

corporation not inconsistent with this Act or the laws of

Canada. K.S., c. 130, s. 13.

31. Such by-laws shall be binding on all members of the To be

corporation, its officers and servants, and all other persons, ^'"'^i^g-

whomsoever, lawfully under its control. U.S., c. 130, s. 13.

23. 'Ro by-law shall be made by the corporation, except as Notice of

hereinbefore mentioned, without notice in writing thereof
b''-?iaAvs1;

having been given by one member and' seconded by another be given,

member at a previous meeting, and duly entered in the books of

the corporation as a minute of the corporation. R.S., c. 130,

s. 13.

SUBSCRIPTIONS AND DUES.

33. All subscriptions of members due to the corporation. Recovery of

under any by-law, all penalties incurred under any by-law by subscrip-

any person bound thereby, and all other sums of money due to
^°°^'

the corporation, shall be paid to the secretary thereof, and in

default of payment, shall be recoverable in an action brought

. 2205 in
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in the name of the corporation ; and it shall only be necessary,

in snch action, to allege that such person is indebted to the cor-

poration in the sum of money, the amount of such arrearage on

account of such subscription, penalty or otherwise, whereby an

action has accrued to the corporation by virtue of this Act.

E.S., c. 130, s. 18.

Evidence. 24. On the trial or hearing of any such action, it shall be

sufficient for the corporation to prove that the defendant, at the

time the demand was made, was or had been a member of the

corporation, and that the amount claimed as such subscription,

penalty or otherwise, was standing unpaid upon the books of

the corporation. K.S., c. 130, s. 19.

Meetings of

council.

Powers of

council.

Quorum.

Who to
preside.

Council to

frame by-
laws to be
submitted at

a general
meeting.

By-law con-
cerning
weighers.

R.S., 1906.

POWERS OF COUNCIL.

25. The council may hold meetings, from time to time, and

adjourn the same when necessary, and may, at such meetings,

transact such business as is, by this Act or by the by-laws of

the corporation, assigned to it; and such meetings of tha

council shall be convened by the secretary, at the instance of

the president, or upon the request of any two members of the

council. R.S., c. 130, s. 16.

26. The council shall, in addition to the powers hereby

expressly conferred on it, have such powers as are assigned to

it by any by-law of the corporation not inconsistent with this

Act: Provided that the council shall not have or be given by

any by-law the power of enacting or altering any by-law, or

admitting any member. E.S., c. 130, s. 16.

27. Any five or more members of council, lawfully met,

shall be a quorum, and a majority of such quorum may do all

things within the powers of the council. R.S., c. 130, s. 16.

28. At all meetings of the council, and all general meetings

of the corporation, the president, or in his absence, the vice-

president, or if both are absent, any member of the council

then present who is chosen for the occasion, shall preside ; and

in all cases of equality of votes upon any division, he shall

have a casting vote. R.S., c. 130, s. 16.

29. The council shall frame such by-laws, rules and regula-

tions, as appear to it best adapted to promote the welfare of

the corporation and the purposes of this Act, and shall submit

the same for adoption, at a general meeting of the corporation,

called for that purpose, in the manner hereinbefore provided.

2. The council may also make by-laws requiring that every

weigher omployod in connection with a grain elevator within

the district for which such board of trade is established shall

be liff'iiscrl Mild slinll tnke the oath to faithfully, truly and
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impartially execute and perform the duties of weigher, and
cause any person applying to be licensed as such weigher to

be examined as to his capacity in such manner as the council

deems meet, and may, if satisfied as to his fitness to perform

his duties, issue to such applicant a license to act as weigher.

R.S., c. 130, s. 17; 50-51 V., c. 37, s. 2.

BOARD OF ARBITRATION.

30. At the time hereby appointed for the election of the Board of

council, and in the same manner, the members of the corpor- arbitration.

ation may elect, from their number, twelve persons, who shall

form a board, which shall be called the Board of Arbitra-

tion
;
and any three of such persons shall have power to Powers,

arbitrate upon, and make their award in any commercial case

or difference which is voluntarily referred to them by the

parties concerned.

2. Whenever the parties agree to bind themselves, by bond Three arbi-

or otherwise, to submit the matter in dispute between them to act!°^^
^"^

the decision of the Board of Arbitration, such submission shall

be understood to be made to any three members of the Board,
who may, either by the special order of the Board, or by virtue

of any general rules adopted by the Board, or under any by-

law of the corporation touching the consideration of any cases

so submitted, be appointed to hear, arbitrate and decide upon
the cases so submitted to them ; and such decision shall be bind-

ing upon the Board and the parties making the submission.

3. The submission shall be according to the form A in the Form.
schedule to this Act, or to the same effect. R.S., c. 130, s. 21.

31. The several members of the Board shall, before they Members to

act as such, take and subscribe, before the president or vice- ^^ sworn,

president of the corporation, an oath in the form B in the

schedule to this Act, that they will faithfully, impartially and
diligently perform their duties as members of the Board, and

such oath shall be kept among the documents of the corporation.

E.S., c. 130, s. 22.

32. Any member of the council may, at the same time, be Members of

a member of the Board of Arbitration. R.S., c. 130, s. 23. ^^o^F/i of
' ' arbitration.

33. The three members appointed to hear any case sub- Powers of

mitted for arbitration, as aforesaid, or any two of them shall ^^ to^^oaths,

have full power to examine, upon oath, which oath any one of etc.

such three members is hereby empowered to administer, any

party or witness who, appearing before them, is so examined,

and shall give their award thereupon in writing; and their

decision, or that of any two of them, given in such award shall

bind the parties according to the terms of the submission and

the provisions of this Act. R.S., c. 130, s. 24.
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Power of

council to
appoint
board of

examiners of

inspectors.

BOAED OF EXAMINERS.

34. The council of the corporation may appoint five persons

to constitute a board of examiners to examine applicants for

the office of inspector of flour and meal, or of any other

article subject to inspection, and may do all such other acts,

matters and things connected with the inspection of flour and

meal or any other article, and shall have as full power and be

subject to the same conditions as those required of and

conferred upon the councils of the boards of trade by the

Inspection and Sale Act ; and the said examiners and inspector

shall be subject to all the provisions touching their office set

forth in the said Act. R.S., c. 130, s. 25.

Weighers to

be examined.

LICENSING OF WEIGHEES.

35. Whenever the council of any board of trade has passed

a by-law, requiring that every weigher employed in connection

with a grain elevator within the district for which such board

of trade is established, shall be licensed and shall take the oath

hereinafter provided, such board of trade may cause any person

who makes application to be licensed as a weigher at grain

elevators, to be examined as to his capacity in such manner as

the council deems meet, which council may, if satisfied of the

fitness of the applicant to perform his duties, issue a license to

him to act as a weigher; and in such case every person who acts

as a weigher at a grain elevator within such district shall, unless

he has been so licensed and has taken the oath of office herein-

after mentioned, be liable, on summary conviction, to a penalty

of ten dollars for each offence. 50-51 V., c. 37, s. 2.

Weigher to

take oath.

Form of

oath.

Custody of

oath.

36. Every weigher so licensed shall forthwith take and

subscribe before a justice of the peace an oath of office in the

form or to the effect following:

—

' I, A.B., do solemnly swear (or affirm) that I will faith-

fully, truly and impartially, to the best of my skill and ability,

execute and perform the duties of weigher. So help me God.'

2. The oath so taken shall remain in the custody of the

justice of the peace administering it, and any copy thereof

certified by the said justice of the peace shall be prima facie

evidence of such oath having been taken and subscribed in

accordance with tlie provisions of this Act. 50-51 V., c. 37,

s. 3.

Board of
trade may
affiliate with
Dominion
Board of

Trade.

AFFILIATION WITH DOMINION BOARD.

37. Any board of trade duly registered as aforesaid, under

the provisions of this Act, may become affiliated with the

Dominion Board of Trade, on duly complying with all the terms

and requirements of that organization, and may be represented

at all its ordinary or special general meetings, held from time

2208 to
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to time: Provided that the delegates or representatives to the

Dominion board of trade shall be elected at a general meeting,
dulv convened, of the board of trade desiring such affiliation as

aforesaid. R.S., c. 130, s. 26.

CKANGE OF NAME.

38. Upon application bj' the corporation under its corporate Change of

seal, and signed by its president and secretary, the name of*"^"®'

any such corporation may be changed, if the Governor in

Council is satisfied that such change is not desired for any
improper purpose and is not otherwise objectionable. 57-58 V.,

e. 23, s. 3.

39. Any such change of name shall be conclusively estab- Publication

lished by the insertion in the Canada Gazette by the Secretary ^oaietu^"'
of State of a notice of such change. 57-58 Y., c. 23, s. 3.

40. jSTo rights or liabilities of the corporation shall be ^'o change

affected by a change of its name, and all actions commenced ]"abihti*es°^

by or agaiust the corporation prior to such change may be
proceeded with bv or against it under its former name. 57-58

v., c. 23, s. 3.
"^

;
SCHEDULE.

Form A.

Know all men, that the undersigned and
the undersigned (if there are more yariies, that is, more
separate interests, mention them) having a difference as to the
respective rights of the said parties, as in the case hereunto
subjoined, have agreed and bound themselves under a penalty
of dollars, to perform and abide by the award to be
made by the Board of Arbitration of the Board of Trade of

in the case aforesaid, under the penalty aforesaid,

to be paid by the party refusing to perform or abide by such
award to the party ready and willing to perform or abide by
the same.

In witness whereof, the said parties have hereunto set their

hands and affixed their seals at the of

on the day of , A.D. 19

A.B. [L.S.1

CD. [L.S.]

K.S., c. 130, sch. A.
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FOEM B.

I swear that I will faithfully, impartially and diligently

perform my duty as a member of the Board of Arbitration of

the Board of Trade of , and that I will, in all

cases in which I shall act as arbitrator, give a true and just

award, according to the best of my judgment and ability, with-

out fear, favour or affection, of or for any person whomsoever.

So help me God. R.S., c. 130, sch.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the lviiiq;'s

most Excellent Majesty.

2210
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CHAPTER 125.

An Act respecting Trade Unions.

SHORT TITLE.

1. This Act may be cited as the Trade Unions Act E.S., Short title.

c. 131, s. 1.

INTEKPRETATION.

2. In this Act, unless the context otherwise requires, ' trade ' Trade

union ' means such combination, whether temporary or per-

manent, for regulating the relations between workmen and

masters, or for imposing restrictive conditions on the conduct

of any trade or business, as would, but for this Act, have been

deemed to be an unlawful combination by reason of some one

or more of its purposes being in restraint of trade, R.S.,

c. 131, s. 2.

APPLICATION.

3. This Act shall not affect,

—

(a) any agreement between partners as to their own busi- Certain

. agreementb
^^^^} not affected.

(b) any agreement between an employer and those em-

ployed by him as to such employment;
(c) any agreement in consideration of the sale of the good-

will of a business, or of instruction in any profession, trade

or handicraft. R.S., c. 131, s. 3.

4. Nothing in this Act shall enable any court to entertain Certain legal

any legal proceeding instituted with the object of directly norauthcH-
enforcing or recovering damages for the breach of any agree- i^ed by this

nient,

—

(a) between members of a trade union, as such, concerning

the conditions on which any members for the time being

of the trade union shall, or shall not, sell their goods,

transact business, employ or be employed

;

(b) for the payment by any person of any subscription or

penalty to a trade union

;

(c) for the application of the funds of a trade union,

(i) to provide benefits to members, or

139^ 2211 (ii)
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(ii) to furnish contributions to any employer or work-

man, not a member of such trade union, in consideration

of such employer or workman acting in conformity with

the rules or resolutions of such trade union, or

(iii) to discharge any fine imposed upon any person by

sentence of a court of justice;

(d) made between one trade union and another; or,

(e) bond to secure the performance of any of the above

mentioned agreements.

Agreement 2. Nothing in tliis section shall be deemed to constitute any

thereund?"^ of the agreements above mentioned unlawful. E.S., c. 131,
'

s. 4.

Application
of certain
Acts.

5. jSTo Act in force in Canada providing for the constitution

and incorporation of charitable, benevolent or provident insti-

tutions, shall include or apply to trade unions; and this Act

shall not apply to any trade union not registered under this

Act. E.S., c. 131, s. 5.

Trade union
may be
registered.

Registrar.

CONSTITUTIOJN" AKD EEGISTRY.

6. Any seven or more members of a trade union may, by
subscribing their names to the rules of the union and otherwise

complying with the provisions 'Of this Act with respect to

registry, register such trade union under this Act, but if any
one of the purposes of such trade union is unlawful, such

registration shall be void. R.S., c. 131, s. 6.

T. The Registrar General of Canada shall be the Registrar

under this Act. R.S., c. 131, s. 13.

Registry.

Application.

8. With respect to the registry, under this Act, of trade

unions, the following provisions shall have effect :

—

(a) An application to register the trade union and printed

copies of its rules, together with a list of the titles and
names of its officers, shall be sent to the Registrar under

this Act;

Registration. (h) The Registrar, upon being satisfied that the trade union

has complied with the regulations respecting registry in

force under this Act, shall register such trade union and

such rules

;

(c) ISTo trade union shall be registei^ed under a name iden-

tical with that under which any other trade union has been

registered, or so nearly resembling such name as to be

likely to deceive the members or the public;

(d) If a trade union which applies to be registered has been

in operation for more than a year before the date of such

application, there shall be delivered to the Registrar, before

the registry thereof, a general statement of the receipts,

funds, effects mid expenditure of such trade union, in the

siimo foi'in nnd sliowing the same ])articulars as if it was
2212 the
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the annual General statement required, as hereinafter

mentioned to be transmitted annually to the Registrar

;

(e) The Registrar, upon registering such trade un,ion, shall Certificate

issue a certificate of registry, which certificate, unless it
° ^^^'^ ^^'

is proved to have been withdrawn or cancelled, shall be

conclusive evidence that the regulations of this Act, with
respect to registry, have been complied with. R.S., c. 131,

s. 14.

9. The Governor in Council may, from time to time, make Regulations

regulations respecting registry under this Act, and respecting ^^^g^®
the seal, if any, to be used for the purpose of such registry,

and the inspection of documents kept by the Registrar under
this Act, and respecting the fcQS, if any, to be paid on registry,

not exceeding the fees specified in the first schedule to this Act,

and generally for carrying into effect the provisions of this

Act as to registry of trade unions. R.S., c. 131, s. 14.

10. With respect to the rules of a trade union registered Rules of

under this Act, the following provisions shall have effect :— imlcm^^^*^

(a) The rules shall contain provisions in respect of the

several matters mentioned in the second schedule to this

Act;

(h) A copy of the rules shall be delivered by the trade union Copies.

to every person on demand, on payment of a sum not

exceeding twenty-five cents. R.S., c. 131, s. 15.

11. Every trade union registered under this Act shall have Union to

a registered office, to which all communications and notices ^^"-'^ regis-

may be addressed. R.S., c. 131, s. 16.

12. jSTotice of the situation of such registered ofiice and of Notice of

any change therein, shall be given to the Registrar and recorded
be*^^;"^^^

*°

by him ; and until such notice is given, the trade union shall

not be deemed to have complied with the provisions of this

Act. R.S., c. 131, s. 16.

ANNUAl. STATEMENT.

13. A general statement of the receipts, funds, effects and General

expenditure of every trade union registered under this Act affai^rTT*
°^

shall be transmitted to the Registrar, before the first day of Registrar.

June in e-ach year, and shall show fully the assets and
liabilities at the date, and the receipts and expenditure of the

trade union, during the year next preceding the date to which
it is made out, and separately, the expenditure in respect of

the several objects of the trade union, and such statement shall

be prepared and made out to such date, in such form and shall

comprise such particulars as the Registrar, from time to time,

requires.

2. Every member of and depositor in any such trade union Members and
shall be entitled to receive, on application to the secretary or depositors

2213 treasurer
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entitled to tiensnrfr of the trade union, a copy of such general statement,

without making any payment for the same. R.S., c. 131,

s. 17.

Copies of 14. There shall be sent to the Eegistrar, together with such

aecomp° ny general statement, a copy of all new rules and of all alterations

statement. of rules, and a statement showing the changes of officers, made
by the trade union during the year preceding the date up to

which the general statement is made out, and a copy of the

rules of the trade union as they exist at that date. R.S., c. 131,

s. 17.

EESPECTING PROPERTY.

Powers as to 15, Any trade union registered under this Act may purchase,

or take upon lease, in the names of the trustees for the time

being of such trade union, any land not exceeding one acre,

and may sell, exchange, mortgage or let the same ; and no

purchaser, assignee, mortgagee or tenant shall be bound to

inquire whether the trustees have authority for any sale,

exchange, mortgage or letting, and the receipt of the trustees

shall be a discharge for the money arising therefrom ; and for

the purposes of this section, every branch of a trade union

shall be considered a distinct union. R.S., c. 131, s, 7.

Property 16, All real and personal property whatsoever belonging to

trustees^.'^ any trade union registered under this Act shall be vested in

the trustees for the time being of such trade union, appointed

as provided by this Act, for the use and benefit of such trade

union and the members thereof, and the real or personal pro-

perty of any branch of a trade union shall be vested in the

trustees of such branch and be under the control of such

trustees, their respective executors or administrators, according

to their respective claims or interests ; and upon the death or

removal of any such trustees the same shall vest in the succeed-

ing trustees for the same estate and interest as the former

trustees had therein, and subject to the same trusts, without

any conveyance or assignment whatsoever, save and except

in the case of Dominion stock, which shall be transferred into

the names of such new trustees. R.S., c. 131, s. 8.

PROCEDURE.

Wlioee the 1'3'» In all actions, suits or indictments or summary pro-
property ceedings before any court of summary jurisdiction, touching or

stated to be. Concerning any property of a trade union or branch, the same
shall be stated to be the property of the persons for the time

being holding the said office of trustee, in their proper names,

as trustees of such trade union without any further descrip-

tion. R.S., c. 131, s. 8.

2214 18.
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18. The trustees of any trade union registered under this Powers of

Act, or any other officer of such trade union who is authorized to"su1ts and

so to do by the order thereof, may bring or defend, or cause to actions.

be brought or defended, any action, suit, prosecution or com-

plaint, in any court of competent jurisdiction, touching or

concerning the property, right or claim to property of the trade

union, and may, in all cases concerning the property, real or

personal, of such trade union, sue and be sued, plead and be

impleaded, in any such court, in their proper names, without

other description than the title of their office.

2. No such action, suit, prosecution or complaint, shall be N'ot abated

discontinued or abated by the death or removal from office of „f offj^e.

such persons, or any of them, but the same shall be proceeded

in by or against their successor or successors, as if such death,

resignation or removal had not taken place ; and such successors

shall pay and receive the like costs as if the action, suit, prose-

cution or complaint had been commenced in their names, for

the benefit of, or to be reimbursed from the fund's of such trade

union.

3. Any summons to any such trustee or other officer may Sen'ice of

be served by leaving the same at the registered office of the
p™^^^^-

trade union. K.S., c. 131, s. 9.

ACCOUNTING.

19. A trustee of any trade union registered under this Act Liability of

shall not be liable to make good any deficiency which arises or
t^"^*^^-

happens in the funds of such trade union; but such trustee

shall be liable only for the moneys actually received by him on

account of such trade union. R.S., c. 131, s, 10.

20. Every treasurer or other officer of a trade union regis- Account to

tered under this Act shall, at such times as he is required by ^^ rendered,

the rules of such trade union, or at any other time, when called

upon by such trade union so to do, render to the trustees of the

trade union, or to the members of such trade union, at a meet-

ing thereof, a just and true account of all moneys received and

paid by him since he last rendered a like account, and of the

balance then remaining in his hands, and of all bonds or

securities of such trade union. U.S., c. 131, s. 11.

21. The trustees shall cause such account to be audited by Audit,

some fit and proper person or persons appointed by them; and
such treasurer, if thereunto required, upon such account bein^'

audited, shall forthwith hand over to the trustees the balance

which, on such audit, appears to be due by him, and shall also,

if required, hand over to such trustees all securities and effects, Payment,

books, papers and property of such trade union in his hands or trustees,

custody; and if he fails so to do, the said trustees may sue

such treasurer, in any court of competent jurisdiction, for the Recovery in

balance appearing to have been due from him upon the last default.

2215 account
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Costs.

account rendered by him, and for all moneys since received by

him on account of such trade union, and for the securities and

effects, books, papers and property in his hands or custody,

leaving him to set off in such action the sums, if any, which

he has since paid on account of such trade union ; and in such

action the trustees shall be entitled to recover their full costs

of suit, to be taxed as between solicitor and client. R.S., c. 131,

s. 11.

Fraudulently
obtaining,
misapplj'ing
funds, books,
etc.

As to pro-

ceedings by
indictment.

P'aiiure to
have an
office.

OFFENCES AND PENALTIES.

22. If any officer, member or other person who is, or repre-

sents himself to be a member of a trade union registered under
this Act, or the nominee, executor, administrator or assignee

of a member thereof, or any person whatsoever, by false

representation or imposition, obtains possession of any moneys,
securities, books, papers or effects of such trade union, or,

having the san\e in his possession, wdlfully withholds or fraudu-

lently misapplies the same, or wilfully applies any part of the

same to purposes other than those expressed or directed in the

rules of such trade union, or any of them, the magistrate or

justices having jurisdiction in cases of complaint for offences

under this Act, for the place in which the registered office of

the trade union is situate, may, by summary order, upon a

complaint made by any person on behalf of such trade union,

or by the Registrar, order such officer, member or other person,

to deliver up all such moneys, securities, books, papers or other

effects to the trade union, or to repay the amount of money
paid improperly, and to pay, if such magistrate or justices

think fit, a further sum of money not exceeding one hundred
dollars, together with costs not exceeding five dollars ; and in

default of such delivery of effects or payment of such amount
of money, or payment of such penalty and costs, as aforesaid,

the said magistrate or justices may order the person so con-

victed to be imprisoned, with or without hard labour, for any

term not exceeding three months.

2. Xothing in this Act shall prevent the trade union from

proceeding by indictment against the said person ; but no

person shall be proceeded against by indictment if a conviction

has been previously obtained for the same offence under the

provisions of this Act. R.S., c. 131, s. 12.

23. If any trade union registered under this Act is in oper-

ation for seven days without having a registered office, to

whicli all communications and notices may be addressed, such

trade union and every officer thereof shall each incur a penaltv

not exceeding twenty-five dollars for every day during which

it is so in oporaliou. Iv.S., c. 131, s. 16.

Failing to
transmit

U.S., 1900.

24. (a) Every trade union registered under this Act that

fails to transmit to the Registrar, before the first day of

2216 June
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June in each year, a general statement of its receipts, general

funds, effects and expenditure, showing fully the assets
^^'^t^'"^"*-

and liabilities at that date, and the receipts and expendi-

ture of such trade union during the year next preceding,

and showing separately the expenditure in respect of the

several objects of the trade union, prepared and made out

to such date, and in such form, and comprising such par-

ticulars as the Registrar from time to time requires,

together Avith a copy of all alterations of rules, and new-

rules and changes of officers made by the trade union, and
a copy of the rules of the trade union as they exist at that

date ; and, •

(b) Every officer of such trade union whose duty it is to

transmit any such statement who fails so to do

;

shall each incur a penalty not exceeding twenty-five dollars for i'eualty.

each such offence.

2. If the secretary or treasurer of any trade union so regis- Failing to

tered refuses or fails to furnish to any member thereof or fu™ish

depositor therein, upon application, a copy of such general
'^°^^'^*"

statement, he shall, for each such offence, incur a penalty not Penalty.

exceeding twenty-five dollars. R.S., c. 131, s. 18.

25. Every person who wilfully makes, or orders to be made, Making
any false entry in or any omission from any such general ^^^^^ entries,

statement, or in or from the return of such copies or rules or
alterations of rules as hereinbefore required shall incur a Penalty,

penaltv not exceeding two hundred dollars for each offence.

R.S., c. 131, s. 18.

26. Every person who, with intent to mislead or defraud. Circulating

gives to any member of a trade union registered under this Act, on-uies^Jf'a
or to any person intending or applying to become a member union.

of such trade union, a copy of any rules or of any alterations

or amendments of the same falsely pretending that the same
are the existing rules of such trade union, or that there are no
other rules of such trade union, or who, with the intent afore-

said, gives a copy of any rules of any trade union not registered

under this Act to any person under the pretense that such
rules are the rules of a trade union registered under this Act,

is guilty of an indictable offence, and liable to a penalty not Penalty,

exceeding two hundred dollars, or to imprisonment for a term
not exceeding six months, or to both, in the discretion of the

court. R.S., c. 131, s. 19.

Mode of Recovery.

27. All offences and penalties under this Act may be pro- Summary
secuted and recovered by summarv conviction. U.S., c. 131, conviction,

s. 20.

28. Any complaint or information shall be brought, heard Before

and determined before a stipendiary or police magistrate or "'^°™ ^°^'

2217
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plaint may
be brought.

Description
of offence.

other functionary having, by law, the powers of two justices of

the peace, if the offence is conimitted in any city, town or

place in which any such magistrate or functionary has jurisdic-

tion ; and if the offence is committed elsewhere, then before two

justices of the peace. R.S., c. 131, s. 20.

29. The description of any offence against this Act in the

words of this Act shall be sufficient in law. E.S., c. 131, s. 20.

How excep-
tion, exemp-
tion, etc.,

m«y be
proved.

30. Any exception, exemption, proviso, excuse or qualifica-

tion, whether it does or does not accompany the description of

any offence charged under this Act, may be proved by the

defendant, but need not be specified in the information ; and if

so specified and negatived in such information, no proof in

relation to the matters specified and negatived shall be required

on the part of the informant or prosecutor. R.S., c. 131, s. 20.

Certain per-

sons not to
act as magis-
trates.

GENERAL.

31. Xo person who is a master, or the father, son or brother

of a master, in the particular trade or business in or in con-

nection w'ith ^\hich any offence under this Act is charged to

have been committed, shall act as a magistrate or justice of the

peace, in any case of complaint or information under this Act,

or as a member of any court for hearing any appeal in any

such case. R.S., c. 131, s. 21.

Purposes of

trade union
not unlaw-
ful.

32. The purposes of any trade union shall not, by reason

merely that they are in restraint of trade, be deemed to be

unlawful, so as to render any member of such trade union liable

to criminal prosecution for conspiracy or otherwise, or so as to

render void or voidable any agreement or trust. R.S., c. 131,

s. 22.

Annual 33. The Registrar General of Canada shall lay before

pTr*iiament. Parliament annual reports with respect to the matters trans-

acted hy him as Registrar under this Act and in pursuance

thereof. R.S., c. 131, s. 23.

SCHEDULES.

FIRST SCHEDULE.

Maximum Fees.

For registering a trade imion ....
For registoriny; alterations in rules.

For inspection of documents. ...

$4- 00
2 00

50

R.S., c. 131, 1st sch.
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SECOND SCHEDULE.

Matters to he 'provided for hy the Rules of Trade Unions

registered under this Act.

1. The name of the trade union and the place of meeting for

the business of the trade union

;

2. Every object for which the trade union is to be established,

the purposes foi' which the funds thereof shall be applicable,

and the conditions under which any member may become

entitled to any benefit assured thereby, and the fines and for-

feitures which may be imposed on any member of such trade

union

;

3. The manner of making, altering, amending and rescinding

rules

;

4. A provision for the appointment and removal of a general

committee of management, and of a trustee or trustees, trea-

surer and other officers

;

5. A provision for the investment of the funds, and for an
annual or periodical audit of accounts

;

6. The inspection of the books and names of members of

the trade union by every person having an interest in the funds

of the trade union.

R.S., c. 131, 2nd sch.

OTTAWA: Printed by Samuel Edwaed Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 126.

An Act respecting Telegraphs.

SHORT TITLE.

1. This Act may be cited as the Telegraphs Act. ^^^ovt title.

PART I.

SECEECY.

2. The Minister of Public Works or such officer or person Exemption

as he appoints for that purpose, may determine and decide °^ certain

that any employee in connection with any telegraph line wholly declaration

or partly under the control of the Government of Canada, shall ^^ *° seerecv.

not be required to make the declaration as to secrecy provided

for in this Part. E.S., c. 134, s. 1.

3. Subject to the foregoing provision, every person who is Certain tele-

employed in connection with any telegraph line wholly or gr^pli oper-

partly under the control of the Government of Canada as an make a

operator or in any other capacity in which he has opportunities
'^^gecrecv^

of becoming acquainted with information connected with

matters of state or with any other information, shall before

entering upon the duties of such employment, take and

subscribe a declaration in the form set forth in the schedule to

this Act before a justice of the peace or before a person

appointed by the Governor in Council to take declarations

under this Part. R.S., c. 134, s. 1.

4. All declarations taken under this Part shall be forwarded Regihira-

to the Department of Public Works, and shall there be kept declara-

on file ; and a register thereof shall be kept in the said Depart- ^^ons.

ment. R.S., c. 134, s. 2.

5. Every person who has made the declaration hereinbefore Punishment

mentioned, and who, either directly or indirectly, divulges
^eJi^rfng^'

to any person, except when lawfully authorized br directed so and divulg-

to do, any information which he acquires by virtue of his
^"o^'"

'^^^^'

employment, is guilty of an offence against this Part, and

shall, on summary conviction before a justice of the peace, be

2221
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Punishment
of operators
divulging
contents of

tele.^ram.

liable to a penalty not exceeding one hundred dollars and not

less than fifty dollars, or to imprisonment for a term not

exceeding six months, or to both penalty and imprisonment.

R.S., c. 134, 8. 3.

6. Every telegraph operator or other person in the employ

of a telegraph company, who divulges the contents of any

telegram, except when lawfully authorized or directed so to

do, is guilty of an offence against this Part, and shall, on

summary conviction before a justice of the peace, be liable to

a penalty not exceeding one hundred dollars and not less than

fifty dollars, or to imprisonment for a term not exceeding six

months, or to both penalty and imprisonment. R.S., c. 134,

s. 4.

PART XL

ELECTKIC TELEGRAPH COMPANIES.

Interpretation.

' Company.' 7. In this Part, unless the context otherwise requires, ' the

company ' means a company incorporated by letters patent

under the Companies Act for the purpose of constructing a

line or lines of electric telegraph in Canada. R.S., c. 132,

8. 2.

Construction of Lines.

Powers for 8. Every company may construct the lines of telegraph,

tlon'^of^the authorized by its charter, along and upon any of the public

line. roads and highways, or across or under any of the navigable

waters within Canada, by the erection of the necessary fixtures,

including posts, piers or abutments for sustaining or protect-

ing the wires or cables of such lines; but the same shall be so

constructed as not to incommode the public use of such roads

or highways, or to impede free access to any house or other

building erected in the vicinity of the same, or injuriously to

interrupt the navigation of such waters. R.S., c. 132, s. 3.

No bridge 9. Nothing herein contained shall confer on the company

eabfe"ri?er *^6 right of building a bridge over any navigable water. R.S.,

c. 132, 8. 4.

Transmission of Messages.

10. The company shall transmit all despatches in the order

in which they are received: Provided that every message in

relation to the administration of justice, the arrest of criminals,

the discovery or prevention of crime, and Government messages

or despatches, slinll always be transmitted in preference to any
2222 other
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other message or despatch, if so required by any person con-

nected with the administration of justice, or any person
thereunto authorized by the Secretary of State of Canada.
K.S., c. 132, ss. 5 and 6.

Expropriation.

11. His Majesty may, at arty time, assume, and .for any Government
length of time retain, possession of any such telegraph line ^"^y assume

and of all things necessary to the sufficient working thereof, works tem*-

and may, for the same time, require the exclusive service of po^'^^'b--

the operators and other persons employed in working such

line; and the company shall give up possession thereof, and
the operators and other persons so employed shall, during the

time of such possession, diligently and faithfully obey such
orders, and transmit and receive such despatches as they are

required to receive and transmit by any duly authorized officer

of the Government of Canada. U.S., c. 132, s. 7.

12. His Majesty may, at any time after the commencement His Majesty

of the operation of a telegraph line under this Part, and after ^'^p^rop^ty
two months' notice to the company, assume the possession and of the line,

property thereof, and upon such assumption, such line and
all the property, real or personal, essential to the working
thereof, and all the rights and privileges of the company, as

regards such line, shall be vested in the Crown. U.S., c. 132,

s. 8.

Arbitration.

13. If any differences arise between the company and those Mode of

who act for the Crown, as to the compensation which ought settling the

to be paid to the company, for any telegraph line and appur- tion, in case

tenances taken possession of or temporarily and exclusively "j o 'mT^"^^
used by the Crown under this Part, such difference shall be

referred to three arbitrators, one to be appointed on the part

of the Crown, another by the company, and the third by the

two arbitrators so appointed; and the award of any two of the

said arbitrators shall be final; and if the company refuses or

neglects to appoint an arbitrator on its behalf, or if the two

arbitrators cannot agree upon a third arbitrator, then such

arbitrator or third arbitrator shall be appointed by any two

judges of the Supreme Court of Canada, on - application on the

part of the Crown. K.S., c. 132, s. 9.

Penalties.

14. Every company which violates the provisions of this Xot sending

Part in reference to the order in which messages received by despatches

it are to be transmitted, shall incur a penalty not exceeding received,

one hundred dollars and not less than twenty dollars, whicli

shall be recoverable on summary conviction with costs by the

. 2223 person
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person whose* despatch has been postponed out of its order.
R.S., c. 132, s. 5.

Refusal of 15. Every company which shall on request duly made in

gh^^up^an^d that behalf refuse or neglect to give up and transfer possession
^ransf^r pos- of any telegraph' line and of all things necessary to the suffi-

any tele- cient working thereof, or, having so given up and transferred

^vhen i^^'
possession, shall neglect or refuse to allow His Majesty to

requested by continue in such possession for any length of time required in
His Majesty,

^j^^^ behalf, or shall refuse or neglect on request duly made in

that behalf to give and hand over to His Majesty the exclusive

service of the operators and other persons employed in working
such line, and every operator and other person in the employ
of the said company who shall not after such possession taken
and during the whole period of such possession, diligently and
faithfully obey such orders and transmit or receive such
despatches as they are required to transmit and receive by any
duly authorized officer of the Government of Canada, shall

incur a penalty not exceeding one hundred dollars for every

such refusal or neglect, which shall be recoverable by the Cro^^^l

for the public uses of Canada with costs in any way in which
debts of like amount are recoverable by the Cro^vn. R.S.,

c. 132, s. 7.

PART III.

MARINE ELECTRIC TELEGRAPH COMPANIES.

l7iterp7^etafion.

Definitions. 16. In this Part, unless the context otherwise requires—
(a) ' company ' means any company or association of

persons to which this Part applies

;

(b) ' Minister ' means the Minister of Marine and Fish-
eries. R.S., c. 133, s. 1.

Application
to certain
companies.

.And to
certain
others.

R.S., lOOC.

Application.

17. This Part applies to every company,

—

(a) hereafter authorized by any special or general Act of
the Parliament of Canada, or under the provisions of this
Part to construct or maintain telegraphic wires or cables,
in, upon, under or across any gulf, bay or branch of any
sea or any tidal water within the jurisdiction of Canada,
or the shore or bed thereof respectively, so as to connect
any ]-)rovince with any other province of Canada, or to
extend beyond the limits of any province;

(h) authorized to construct or maintain such telegraphic
wires or cables l)ofore the eighth day of April, one
thousand eight hnndroil nnd seventy-five, bv any such

2224 ^
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special or general Act of the Parliament of Canada, or by
any other special Act or charter of any of the provinces
constituting the Dominion, and at the said date in force

in Canada. R.S., c. 133, s. 2.

18. This Act shall not affect any franchise, right or privi- Rights of

lege which the New York, Newfoundland and London compJny'
Telegraph Company or any other company, or person lawfully under Acts

entitled thereto, actually acquired and exercised or operated island saved,

in Prince Edward Island before and up to the first day of

July, eighteen liundred and seventy-three, under and subject

to the provisions of any act of the legislature of Prince Edward
Island made and passed before the said first day of July, one

thousand eight hundred and seventy-three. R.S., c. 133, s. 19.

Powers.

19. The company may, with the consent of the Governor Extent of

in Coimcil, take and appropriate for the use of the company, Crown

for its stations, offices and works, but shall not alienate, so taken,

much of the land held by the Crown for the purposes of Canada,
and the shore or bed adjacent to or covered by any gulf, bay or

branch of the sea, or by any tidal water, as is necessary for

constructing, completing and using the telegraph and works
of the company. R.S., c. 133, s. 8.

20. The company may also acquire from any province of Provincial

Canada any land or other property necessary for the construe- Ifcqtlred^^
^^

tion, maintenance, accommodation and use of the telegraph and
works of the company, and may also alienate, sell and dispose

of the same when no longer required for the purposes of the

company. R.S., c. 133, s. 9.

21. The company may also acquire any land necessary for Company

the construction, maintenance and use of the teleo-raphic cable ^f^'
acquire

1 1 c 1 T ? T 1
oiher lands

and works oi the company, adjacent to or near the shore end and take by

or place of landing of the telegraph; and, if the company and pr™es8^°^
the person from whom the land is to be acquired fail to agree under Rail-

as to the possession or price of such land, the company may enter ^^^ " ^^'

upon and take such land, not exceeding five acres in extent,

under the powers, authorities and provisions of the Raihvay Act,

the sections of which, in respect to compulsory powers for the

acquisition of lands, shall apply to every company to which
this Part applies ; and the powers and authorities contained in

the said sections of the Railway Act shall be vested in and may
be exercised bv every such company for the purpose aforesaid.

R.S., c. 133, s. 10.

22. Until the company has submitted to the Governor in Company

Council, a plan and survey of the proposed site and location
°°* ^° '^'"°'

140 2225 of
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ceed until
plans, etc.,

are sub-
mitted to
and ap-
proved by
Governor in

Council.

of such telegraph and its approaches at the shore, and of its

stations, offices and accommodations on hind and of all the

intended works thereto appertaining, and until suoh plan, site

and location have been approved by the Governor in Council,
and until such conditions as he thinks fit for the public good
to impose touching the said telegraph and works, have been
complied with, the company shall not exercise any of the po^\'ers

by this Part conferred. E.S., c. 133, s. 11.

'

Construction.

Limitation 23. The company shall not place any telegraphic wire,

confpa^y"
°^ cable or work connected therewith in, under, upon, over, along

or across any gulf, bay or branch of the sea, or any tidal water,
or the shore or bed thereof respectively, except with the consent
of all persons having any right of property or other right, or
any power, jurisdiction or authority in, over or relating to the
same, which may be affected or be liable to be affected by the
exercise of the powers of the company. E.S., c. 133, s. 3.

Plans to be 24. Before commencing the construction of any such tele-

beFo°re*com-
graph or work as last aforesaid, or of any buoy or sea-mark

mencing connected therewith, the company shall deposit, at the Depart-
^°^ ment of Marine, a plan thereof, for the approval of the Minister.

Or in cases 2. In cases of emergency, for repairs to any work previously

aftenvard"^^
constructed or laid, the plan thereof shall be so deposited as

speedily as may be after the commencement of the work. R.S.,

c. 133, s. 4.

Work to be
constructed
accordingly.

Use of lights

and signak.

Abandoned
or decayed
work may
be removed
by Minister

25. The work shall not be constructed otherwise than in

accordance with the plan as approved by the Minister ; and,

if any work is constructed otherwise or without compliance

with the provisions of the last preceding section, the Minister

may, at the expense of the company, abate and remove it, or

any part of it, and restore the site thereof to its former condi-

tion. R.S., c. 133, s. 4.

26. The company may, in or about the construction, main-
tenance or repairs of any such work, use on board ship or else-

where any light or signal allowed by any regulation made in

that behalf by the Minister. R.S., c. 133, s. 5.

27. If any such work, buoy or sea-mark is abandoned or

allowed to fall into decay, the Minister may, if and as he thinks

fit, at the expense of the company, abate and remove it, and
i-f'.-tore tho .site thereof to its former condition ; and the ^Minister

may, at any time, at the expense of the company, cause to be

made a survey and examination of any such work, l)uoy or son-

mark, or of the site tliororif. Tt.S., c. 133, s. 0.

2226 28.
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28. Whenever the Minister, under the authority of this Act. Recovery by

does, in relation to any such work, any act or thing which he from^com-
is, by this Part, authorized to do at the expense of the com- P'^^y of

pany, the amount of such expense shall be a debt due by the
^^p®"^^^"

company to the Crown, and shall be recoverable as such with
costs, or as a penalty on summary conviction. R.S., c. 133,
s. r.

29. Xo company other than a company to which this Part ^"'^ '^°™:

applies shall construct, maintain or use any telegraphic wire ject to

or cable connecting two or more provinces of Canada, or ^"^ ^^l^ .1., 11T' c • • -, ^^y extend
extending beyond the limits oi any province, m, upon, under beyond the

or across any gulf, bay or branch of any sea or any tidal water a^rovince
within the jurisdiction of Canada, or the shore or bed thereof proviso as

respectively: Provided that any existing telegraph company to existing

may continue to receive and transmit messages over its line
^°™'^''^"' ^

of marine telegraph, until such time as another company,
under the authority and within the provisions of this Part,

constructs and is operating a line or lines of marine telegraph,

Avliich has been determined by the Governor in Council to

afford reasonable facilities for the transmission of marine tele-

graphic messages, in lieu of the line or lines of such existing

telegraph company, or to be a line or lines for doing business

over a route of a competitive nature, and until the order in

council declaring such determination has been published for

three months in the Canada Gazette. R.S., c. 133, s. 12.

Transmission of Messages.

30. The company shall transmit all messages in the order Transmission

in which they are received, and at equal and corresponding ° messages,

tariff rates; and every company violating any of the provisions

of this section shall incur a penalty not exceeding two hundred
dollars, and not less than fifty dollars, which penalty shall be

recoverable on summary conviction with costs, by the person

aggrieved. P.S., c. 133, s. 13.

31. The company may charge for the transmission of Payment for

messages, and may demand and collect in advance such rates
messages.

of payment therefor as are fixed by by-law of the company as

its tariff rates. R.S., c. 133, s. 14.

32. Xotwithstanding anything contained herein arrange- Arrange-

ments may be made by any such company with the proprietors ments as to

or publishers of newspapers for the transmission, for the

purpose of publication, of intelligence of general and public

interest, out of its regular order and at less rates of charge

than its regular tariff rates. R.S., c. 133, s. 15.

33. Every message in relation to the administration of Preferential

justice, the arrest of criminals, the discovery or prevention of messages,

crime, and Government messages or despatches, shall always

140^ 2227 be
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incorporated
by Imperial
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Governor in

Council.

Xame and
powers.

Subi'ect to
this Part.

Effect of
letters-

patent.

Reciprocity
in favour of
companies in

Canada.

be transmitted in preference to any other message or despatch,
if required by any person officially charged with the adminis-
tration of justice, or any person thereunto authorized by the
Secretary of State of Canada, or by the Secretary of State for

the Colonies on behalf of the Government of the United
Kingdom. K.S., c. 133, s. 16.

Incorporation of British Companies.

34. If any company is now or hereafter authorized by any
special Act of the Parliament of the United Kingdom, or is

incorporated under the Statutes of the Parliament of the

United Kingdom relating to joint stock companies, or any
other general Act of the Parliament of the United Kingdom
or by Royal charter, for establishing or maintaining telegraphic

communication, in, upon, under or across any gulf, bay or

branch of any sea or tidal water within the jurisdiction of

Canada, the Governor in Council may, by letters patent under
the Great Seal of Canada, and upon the terms and conditions

contained therein, grant a charter to the persons forming such

company, upon the company petitioning therefor.

2. Such persons and others who become shareholders in the

company shall be constituted a body corporate and politic, by
the same name, and with the same power and constitution in

Canada, for the said purpose and object of establishing and
maintaining their said telegraph and works within the juris-

diction of Canada.

3. Any such grant shall be expressly subject to this Part,

and conditional upon the company observing and performing

the several provisions hereof. R.S., c. 133, s. lY.

35. Such letters patent, when published in the Canada

Gazette with any orders in council relating thereto, shall have

the like force and effect, as if the company had been incor-

porated by special Act of Parliament. R.S., c. 133, s. 11.

36. 1^0 such letters patent or grant of corporate powers to

be exercised within the jurisdiction of Canada shall be made
to or conferred upon any company which possesses any exclu-

sive privilege of landing wire or cable and establishing a

marine telegraph in or upon the coast of any state, province or

country in America, Europe or elsewhere, unless an equal or

reciproctil right or privilege of landing wire or cable, and
establishing a marine telegraph upon the same coast is con-

ceded to any and each of the companies to which this Part
applies. R.S., c. 133, s. 17.

Charters 37. Evcry sucli letters patent or grant of corporate powers

voiced' for made to or conferred upon any such company may be declared
non-imor and forfeited and revoked by anv Act of the Parliament of
in rertain p J

. .

other rases. ' nnnna,

2228
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(a) for non-user for three consecutive years; or,

(h) in case the company does not go into actual operation

within three years after the issue of the letters patent

granting such powers; or,

(c) if the company at any time possesses or acquires any
exclusive right or privilege of landing wire or cable and
establishing a marine telegraph in or upon the coast of

any state, province or country in America, Europe or

elsewhere, and an equal or reciprocal right or privilege of

landing wire or cable and establishing a marine telegraph

on the same coast is not conceded to every company to

which this Part applies, R.S., c. 133, s. 17.

Reciprocal Agreement.

38. jSTo company to which this Part applies shall enter into Companies

any agreement for the transmission or interchange of messages, prohibited^

or for participation in profits, or for the union or consolidation ingr into

of capital stock, with any company which at any time possesses agreements,
or acquires any such exclusive privilege of landing wire or

cable and establishing a marine telegraph, in ^Newfoundland
or the Danish possessions, unless such equal or reciprocal right

is conceded ; and every agreement contrary to the provisions of

this section shall be illegal and void. R.S., c. 133, s. 18.

PART IV.

WIRELESS TELEGRAPHY..

39. In this Part ' Minister ' means the Minister of Marine ' Minister

'

and Fisheries. 4-5 E. VII., c. 49, s. 2. defined.

40. JSTo person shall establish any wireless telegraph station. Licenses for

or instal or work any apparatus for wireless telegraphy, in any
^^^phv^

*^'^'

place or on board any ship registered in Canada except under

and in accordance with a license granted in that behalf by the

Minister with the consent of the Governor in Council. 4-5

E. VII., c. 49, s. 3.

41. Every such license shall be in such form and for such Form and

period as the Minister determines, and shall contain the terms,
ji^ense""^

°^

conditions and restrictions on and subject to which the license

is granted.

2. Any such license may include two or more stations, places May include

or ships. 4-5 E. VII., c. 49, s. 3. ^^^^^a'-

42. Where the applicant for a license proves to the satis- Licenses for

faction of the Minister that the sole object of obtaining the
pj^^og^g^"*^'

2229 license
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Applications
for licenses.

Fees

license is to enable him to conduct experiments in ^vireless

telegraphy, a license for that purpose shall be granted, subject

to such special terms, conditions and restrictions as the Minis-

ter thinks proper. 4-5 E. VII., c. 49, s. 6.

43. The Minister may make regulations for prescribing the

form and manner in which applications for licenses under this

Part are to be made, and, with the consent of the Governor in

Council, may prescribe the fees payable on the grant of any

such license. 4-5 E. VII., c. 49, s. 3.

Search
warrant.

Powers of
ofHcer under.

44. If a justice of the peace is satisfied by information on

oath that there is reasonable ground for supposing that a wire-

less telegraph station has been established without license in

that behalf, or that any apparatus for wireless telegraphy has

been installed or worked in any place or on board any ship

within his jurisdiction without a license in that behalf, he may
grant a search warrant to any police officer or any officer

appointed in that behalf by the Minister and named in the

warrant.

2. A warrant so granted shall authorize the officer named
therein to enter and inspect the station, place or ship and to

seize any apparatus which appears to him to be used or

intended to be used for wireless telegraphy therein. 4-5 E.

VIL, c. 49, s. 5.

Prosecution. 45. iSTo proceedings shall be taken against any person under

this Part, except by order of the Minister. 4-5 E. VII., c. 49,

s. 4.

Penalty for

working
without
license.

46. Every one who establishes a wireless telegraph station,

or installs or works any apparatus for wireless telegraphy,

without a license in that behalf, shall be guilty of an offence

punishable on summary conviction or on indictment and be

liable, on summary conviction, to a penalty not exceeding fifty

dollars, and on conviction on indictment to a fine not exceeding

five hundred dollars or to imprisonment for a term not

exceeding twelve months, and in either case shall be liable to

forfeit any apparatus for wireless telegraphy installed or

worked without a license. 4-5 E. VII., c. 49, s. 4.

R.S., 1906.

SCHEDULE.

' I, A. P., solemnly and sincerely promise and declare that

I will faithfully and honestly fulfil the duties which devolve

upon me as operator (or in other capacity, as the case may he)

upon (state the line of telegraph), and that I will not, either

2230 directly
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directly or indirectly, divulge to any person, except when law-
fully authorized or directed so to do, any information which
I acquire by virtue of my employment as such operator (or in

other capacity, as the case may he).

.

(Signature)
' A. B.

' Declared before me,
(

' etc., etc' j

R.S., c. 134, sch.

OTTAWA: l^rinted by Samt^el Edward Dawson, Law Printer to the King's
most Excellent Majesty.

2231

R.S., 1906.





CHAPTER 127.

An Act to protect Canada against the introduction of

tlje insect pest known as San Jose Scale.

1* This Act may be cited as the San Jose Scale Act. 61 V., short title

c. 23, s. 1.

2» The importation of any trees, shrnbs, plants, vines, Importation

grafts, cuttings or buds, commonly called nursery stock, from stoA7rom
any country or place to which this Act applies is prohibited, certain

fliV n9^a9 places pro-
bl V ., C. Z6, S. Z. hibited.

3. Any nursery stock so imported shall be forfeited to the Forfeiture

Crown and may be destroyed, and any person importing gtock.^

nursery stock from any such country or place, or causing or

permitting it to be so imported shall be guilty of an offence for Penalty,

which he shall incur a penalty of two hundred dollars, 61 V.,

c. 23, s. 3.

4. The Governor in Council may from time to time declare Application

that this Act applies to any country or place in which it has regukted* by
been made to appear that San Jose Scale exists; and, when Governor in

thereafter satisfied that the importation of nursery stock from °""^' '

any such country or place may safely be permitted, he may in

like manner declare that this Act no longer applies to such

country or place. 61 V., c. 23, s. 4.

5. The Governor in Council, upon its being made to appear Exemption

to his satisfaction that any class of plants is not liable to the which" are

attack of the San Jose Scale, may exempt plants of such class, no* iJ^'^ble to

and grafts, cuttings or buds thereof from the operation of this scale.

Act. 61 v., c. 23, s. 5.

6. All orders in council made under the foregoing sections Publication

shall be published in the Canada Gazette. 61 V., c. 23, s. 7. council.

7. The Governor in Council may, notwithstanding anything
/™^°^*nfiflc

in this Act contained,

—

purposes.

(a) from time to time permit the importation from any

country or place to which this Act applies of such nursery

stock as is required for scientific purposes

;

2233 (b)
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(h) name certain ports of entry at which the importation

may be permitted of nursery stock from any such country

or place if such stock has been properly fumigated with

hydrocyanic gas; and,

(c) make regulations under Avhich such importation may
take place. 61 V., c. 23, s. 6 ; 63-64 V., c. 31, ss. 1 and 2.

OTTAWA: Printed by Samuel Edwahd Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 128.

An Act respecting the Inspection and Sale of Seeds.

SHORT TITLE.

1. This Act mav be cited as the Seed Control Act. 4-5 E. Short title.

VII., c. 41, s. 1.

REGULATIONS.

2. The Governor in Council may make,

—

(a) regulations determining the maximum proportion of Regulations

seeds of the weeds named in this Act that may be tolerated [^ Council,

in any other seeds without affecting their character as

'being free from the seeds of the said weeds within the

meaning of this Act; and,

(b) such regulations as he considers necessary in order to

secure the efficient enforcement and operation of this Act.

2. The Governor in Council may, by such regulations. Penalties,

impose penalties not exceeding fifty dollars on any person

offending against them, to be recoverable on summary convic-

tion.

3. The regulations so made shall be in force from the date Publication,

of their publication in the Ganada Gazette, or from such other

date as is specified in the proclamation in that behalf. 4-5 E,

VII., c. 41, ss. 5 and lY.

EXAMINATION.

3. Anv person charged with the enforcement of this Act Examination
,"" ., ^

•,. r 01 seeds.
may enter upon any premises to make any examination oi

any seeds, receptacles, packages, sacks or bags of seeds, with

respect to which he has reason to suspect or believe that any

provision of this Act is being violated, whether such seeds,

receptacles, packages, sacks or bags of seeds are on the

premises of the owner, or on other premises, or in the posses-

sion of a railway or steamship company, and may take any

samples of the said seeds from any receptacle, package, sack

or bag, for which samples the owner of the seed shall be paid

in accordance with the amount of seed thus taken and its

current value. 4-5 E. VII., c. 41, s. 10.

2235 LIMITATION.

R.S., 1906.



Chap. 128. Seed Control.

Exceptions
from Act.

Further
exception.

LIMITATION.

4. The provisions contained in this Act shall not apply to,

—

(a) any person growing or selling seeds for the purpose ot

food in respect of seed sold, or exposed or had in posses-

sion for sale, for such purpose

;

(h) any person selling seeds direct to merchants to be

cleaned or graded before being offered for sale for the

purpose of seeding in respect of seeds sold, or exposed or

had in possession for sale, for such purpose

;

(c) seed that is held in storage for the purpose of being

recleaned, and which has not been offered, exposed or

held in possession for sale for the purpose of seeding;

(d) seed marked ' not absolutely clean ' and held or sold

for export only. 4-5 E. VII., c. 41, s. 7.

5. The provisions contained in the next following section

shall not apply to the sale of seed that is grown, sold and
delivered by any farmer on. his own premises, for seeding by
the purchaser himself, unless the purchaser of the said seed

obtains from the seller at the time of the sale thereof a

certificate that the said seed is supplied to him subject to the

provisions of this Act. 4-5 E. VII., c. 41, s. 3.

Seeds to be
free from
seeds of

certain
weeds.

PROHIBITORY CLAUSES.

6. ISTo person shall sell, or offer, expose or have in his

possession for sale, for the purpose of seeding, any seeds of

cereals, grasses, clovers or forage plants, unless they are free

from any seeds of the following weeds :—Wild Mustard or

Charlock (Brassica Sitiapistrum, Boiss.) ; Tumbling Mustard
(Sisymbrium sinapistrum, Crantz.) ; Hare's Ear Mustard

\Coringia orientalis, (L.) Dumort] ; Ball Mustard (Neslia

paniculata, Desv.) ; Eield Pennycress or Stinkweed (Thlaspi

arvense, L.) ; Wild Oats {Avena faiua, L. and Avena strigosa,

Schreb.) ; Bindweed {Convolvulus arvensis, L.) ; Perennial

Sow-Thistle {Sonchus arvensis, L.) ; Ragweed {Ambrosia arte-

misiaefolia,!^.) ; Great Ragweed {Ambrosia trifida,Jj.) ; Purple

Cockle {Lychnis Githago, Lam.) ; Cow Cockle [Vaccaria

Vaccaria (L.) Britton] ; Orange Hawkweed or Paint Brush

(Hieracium aurantiacum, L. and Tlieracium praealtum,

\'ill.j; and from the Sclerotia known as Ergot of Rye
(Claviceps purpurea, Tul.) ; unless each and every receptacle,

])ackage, sack or bag containing such seeds, or a label securely

attached thereto, is marked in a plain and indelible manner,

—

(a) with the full name and address of the seller;

(b) with the name of the kind or kinds of seed;

(c) with the common name or names of the weeds herein-

before named, the seeds of which are present in the seed

sold or offered, exposed or had in possession for sale.

4-5 E. VIL, c. 41, s. 3.
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7. No person shall sell, or offer, expose or have in his Grades,

possession for sale, any seeds of timothy, red clover, alsike, or

any mixture containing the said seeds, in or from- any recep-

tacle, package, sack or bag upon which is marked ' No. 1 ' or

any other designation which represents such seeds as of first

quality, unless they are free from the seeds of weeds named
in the last preceding section, and are also free from the seeds

of White Cockle {Lychnis vespertina, Sibth.) ; Night-Flower-

ing Catchfly (Silene notifiora, L.) ; False Flax {Camelina

sativa, Crantz.) ; Canada Thistle {Cnicus arvensis, Ploffm.)
;

Ox-eye Daisy (Chrysantliemiim Leucanthemum, L.) ; Curled

Dock (Rumex crispus, L.) ; Blue Weed, {Echium vulgare,

L.) ; Eibgrass {Plantago lanceolata, L.) ; Chicory (dehorium
Intyhiis, L.), and contain out of every one hundred seeds not

less than ninety-nine seeds of the kind or kinds represented, or

seeds of other useful and harmless grasses and clovers, of which

ninety-nine seeds, ninety seeds must be germinable. 4-5 E.

VII., c. 41, p. 4.

8. No person shall sell, or offer, expose or have in his Proportion

possession for sale, for the purpose of seeding in Canada, any seeds"
"

seeds of timothy, alsike or red clover, or any mixture containing allowed,

the said seeds, if the seeds of the weeds named in this Act are

present in a greater proportion than five to one thousand of the

seed sold, or offered, exposed or held in possession for sale.

4-5 E. VIL, c. 41, s. 6.

OFFENCES AND PENALTIES.

9. Except as in this section otherwise provided, every person Penalty for

who, by himself or through the agency of another person sells, contaTnIng

offers, exposes or has in possession for sale, seeds, in violation ^f^<^?
°^

of any of the provisions of this Act shall be guilty of an offence

and upon summary conviction therefor, be liable for a first

offence to a fine not exceeding one dollar, and for each

subsequent offence to a fine not exceeding five dollars, for each

receptacle, package, sack or bag in or from which seeds are

sold, offered, exposed or had in possession for sale contrary to

such provision together with the costs of prosecution, and, in

default of immediate payment of such fine and costs, shall be

liable to imprisonment, for a term not exceeding one month,
unless such fine and costs and the costs of enforcing the same
are sooner paid: Provided that the total amount of the fine Proviso,

shall not exceed, in the case of a first offence, five dollars, and

in the case of a subsequent offence, twenty-five dollars.

2. If the accused proves to the magistrate before whom he Linbility of

is tried that the package, sack, bag or receptacle containing the ^^q^ 'fafth!"

seed respecting Avhich the complaint or information is laid, was
purchased by him directly from a seed merchant domiciled in

Canada, and was not opened, or the state of the seed was not

altered, while it was in his possession, and he had no reason
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to believe that the seed did not comply with the provisions of

this Act, he shall, upon disclosing the name of the person

from whom he purchased the seed, and the place and date of

the sale thereof to him, not be liable beyond the costs of

prosecution.

Report of 3. Every magistrate who has disposed of any case under
maoris ra e. ^^ foregoing subsection shall, within one month from the date

of his judgment therein, send to the Minister of Agriculture

a report of the case, giving the name of the accused, the name
of- the person who sold the seed to him, and the date and place

of such sale.

Time for 4. Any prosecution against any person, pursuant to a report

iimfted.
'°° made to the Minister of Agriculture respecting that person,

under the last foregoing subsection may be commenced within

twelve months from the time when the matter of complaint or

information arose, and not later. 4-5 E. VII., c. 41, ss. 8

and 18.

Preventing \Q^ Every persOn who obstructs any person charged with
the examina- , ^ , f ,i • . , • , • •

, i

tion of the enforcement oi this Act m entering any premises to make
seeds. examination of seeds, receptacles, packages, sacks or bags of

seeds, as provided by this Act, or who refuses to permit the

Or the tak- making of any such examination, or the taking of samples, of

samples secds as provided by this Act, shall, upon summary

Penalty. conviction, be liable to a penalty not exceeding five hundred

dollars and not less than twenty-five dollars, together with the

costs of prosecution ; and in default of payment of the said

penalty and costs, shall be liable to imprisonment for a term

not exceeding six months, unless the said penalty and costs and

the costs of enforcing the same are sooner paid. 4-5 E. VII.,

c. 41, s. 10.

'^prima^f^acie^
11. The person on whose behalf any seed is sold, offered,

liable. exposed, or had in possession for sale, contrary to the provi-

sions of this Act, shall be prima facie liable for the violation

of this Act. 4-5 E. VII., c. 41, s. 9.

ANALYSIS.

Samples to ^2. Any purchaser of seeds, with respect to which he has

official reason to suspect or believe that any provision of this Act
analyst.

j^^^g \^qq^ violated, or any personi charged with the enforcement

of this Act, at his request, may take a sample from the said

seeds and forward it to such person as the Governor in Council

appoints as an official seed analyst to examine and report upon
any seed submitted for' analysis under the provisions of this

Act. 4-5 E. VII., c. 41, s. 11.

To be taken 13. Any sample of seed taken for official analysis under
',"

J^^fer" ml ^''^ provisions of this Act shall be taken in the presence of,

—

2238 (a)
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(
a) the person who sold or offered, exposed or had in his two wit-

possession for sale the said seeds; or,
nesses.

(h) two impartial or non-interested witnesses; and,

in accordance with the rules for seed testing prescribed by Certificate to

the Minister of Agriculture, and shall be inclosed in a sealed 8amp?es!°^
package, together with a certified statement of the person

taking the sample, which statement shall include the name
and address of the person who sold, or offered, exposed or had
in his possession for sale, the seeds from which the said

sample was taken, the manner in A\hich the receptacle, package,

sack or bag was marked, and the section or sections of this

Act in violation of which the said seeds were found or suspected

to be sold or offered, exposed or had in possession for sale.

4-5 E. VII., c. 41, s. 12.

14. Any sample of seeds taken from any seed which are Samples to

found or suspected to be sold in violation of the provisions
^.^j^^jn^

of this Act shall be taken and forwarded to an official seed seven days.

analyst,

—

(a) from seeds that are sold in sealed packages, sacks,

bags or receptacles, at the time of the breaking of the

seal thereon ; and,

(h) from seeds that are not sold in sealed packages, sacks,

bags or receptacles, within seven days from the date on

which tlie seeds entered into the personal possession and
became the property of the purchaser. 4-5 E. VII., c. 41,

s. 13.

15. It shall be the duty of any official seed analyst to Analysis and

examine any seeds sent to him in accordance with the provisions pontificate,

of this Act, by following the methods for testing seeds

prescribed by the Minister of Agriculture, and to send one

certificate of analysis oi the said seeds to the inspector, inform-

ant or complainant from whom they were received, and one

certificate to the seller of the said seeds, and to place one

certificate on file in the Department of -Agriculture. 4-5 E.

VIL, c. 41, s. 14.

EVIDENCE AND PROCEDUKE.

16. The certificate of analysis of any official seed analyst Certificate

on any sample of seeds forwarded to him under this Act shall ^^ evidence,

be accepted as evidence in any prosecution of any person

charged with having sold or offered, exposed or had in his

possession for sale, in violation of the provisions of this Act,

seeds from which the sample purports to have been taken, or of

any person from whom such person purchased the seeds. 4-5

E. VIL, c. 41, s. 15.
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Pkce of 17, In any complaint, information or conviction under -this

offence.
^^^^ ^^^ matter complained of may be declared, and shall be

held to have arisen, within the meaning of Part XV. of the

Criminal Code, at the place where the seed was sold or offered,

exposed or had in possession for sale, -t-5 E. VIT., c. 41, s. 16.

OTTAW\: Printed bv Samuel Edward Dawson, Law Printer to the King";

most E:xcellent ^Nlaiesty.
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CHAPTER 129.

An Act respecting Securities for Seed Grain
Indebtedness.

1. This Act may be cited as the Seed Grain Sureties Act. Short title.

2. The Governor in Council may discharge from liability Discharge of

persons liable to the Crown as sureties upon bonds given to

secure repayment for seed grain furnished by the Crown to

persons in the province of Saskatchewan or Alberta, or in the

Korthwest Territories. 63-64 V., c. 16, s. 1.

OTTAWA: Printed by Samuel Edwaud Dawsox, Law Printer lo tbo King's
most Excellent Majesty.

sureties for
grain.
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CHAPTER 130.

An Act respecting the Shipping of Live Stock.

SHORT TITLE.

1. This Act may be cited as the Live Stock Shipping Act. s],ort title.

54-55 v., c. 36, s. 1.

INTERPRETATION.

3. In this Act, unless the context otherwise requires,

—

Definition.?.

(a) ' Minister ' means the Minister of Marine and Fisheries

;

(h) ' inspector ' means an inspector for the purposes of this

Act only;

(c) ' certificate ' means a certificate issued under and for

the purposes of this Act only;

(d) ' ship ' means any vessel used in navigation

;

(e) ' ship carrying live stock ' means any ship employed in

carrying live stock from any port or place in Canada to

any port or place out of Canada, not being a port or place

in the United States of America, or in Newfoundland, or

in St. Pierre or Miquelon, or in Bermuda, or in any of

the West Indian Islands, or in Mexico, or in South

America. 54-55 V., c. 36, s. 2.

4

GENERAL.

3* The Governor in Council may make rules and regulations Regulations

for the health, security and safe carriage of live stock on ships, in Council.

2. Such rules and regulations shall be published in the

Canada Gazette, and shall have the force of law from the date

of their publication or from such later date as is therein I'ublication.

appointed for their coming into force. 54-55 V., c. 36, s. 3.

4. The Governor in Council may appoint inspectors and I "specters,

determine the remuneration to be paid them out of the fees Appomt-
1 •• (•!•» r ment and

collected under the provisions oi this Act ; and any lees remnnera-

collected by an inspector in excess of the amount of the rcmuner- *'°"-

ation so determined shall be paid over by him to the Minister

of Finance, to form part of the Consolidated Revenue Fund
of Canada.

1411 2243 2.
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Port warden
ex officio

inspector.

Also chief

officer of

Customs.

Statement
of fees.

Fee paj'able

before clear-

ance is

granted.

2. At any port for which no inspector has heen appointed

under this Act, the port warden duly appointed by the Gover-

nor in Council shall be ex officio the inspector,

3. At any port at which there is no port warden so appointed,

and for which no inspector has been appointed under the pro-

visions of this Act, the chief officer of Customs at such port

shall be ex officio the inspector.

4. Every inspector shall, as soon as may be after the thirty-

first day of December in each year, furnish to the Minister a

written state^nent of the fees collected by him under the pro-

visions of this Act during such year and of the manner in

which he has disposed of them. 54-55 V., c. 36, s. 4.

5. The Governor in Council may establish a fee to be paid

on each head of live stock shipped on any ship carrying live

stock ; and no officer of Customs shall grant a clearance to any
such ship with live stock on board until such fee has been paid.

54-55 v., c. 36, s. 5.

No clearance
without
inspector's
certificate.

6. jSTo officer of Customs shall grant a clearance to any ship

carrying live stock until he receives the certificate of an

inspector certifying,—

(a) the number of live stock such ship is adapted to carry;

(h) the number actually on board for the intended voyage;

(c) that the arrangements for carrying such live stock are

approved of by him;
(d) that the shelters or fittings, if such live stock is carried

on the upper or spar deck, are sufficiently strong and sub-

stantial to ensure the safety of such live stock for the

voyage

;

(e) that such ship is seaworthy; and,

(f) that all the requirements of the rules and regulations

at the time in force respecting the health, security and
safe carriage of live stock on ships provided for by or

under this Act have been complied with,

s. 7.

54-55 v., c. 36,

Completion
of cargo at
another
port.

7. When any ship carrying live stock has complied with

the foregoing requirements, and obtained a clearance at any

port or place in Canada, and, not having on board as great a

number of live stock as her certificate allows her for the

intended voyage, proceeds to another port or place in Canada

to complete her cargo of live stock, the master of such ship shall

notify the inspector, before clearing, of his intention so to do

;

and it shall then bo the duty of the inspector at the first port

of clearance to notify the inspector at the port at which the

sliip is to coniplct(! her cargo of live stock, of the master's

intention, the number of live stock on board, and the number
iillowcd {() be carried l)y the certificate for the intended voynge.

2244
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2. In such case the ship, upon her arrival at the port at Second

which her cargo of live stock is to be completed, shall not take
inspection.

on any live stock until the accommodation for such additional

stock has been inspected and approved of by the inspector of

tno port, who shall certify that the additional live stock

shipped on board such ship does not cause the number on board
to exceed the number allowed by the certificate for the intended

voyage, and that the arrangements for carrying such additional

live stock are approved of by him.

3. jSTo officer of Customs shall grant a clearance to any such No clearance

ship for the additional live stock until he has received the certificate,

inspector's certificate referred to in this section, 54-55 V., c.

36, s. 8.

8. Every certificate issued by an inspector shall be in tripli- Inspector's

cate, one of which shall be delivered to the master or agent of triplicate,

the ship, one to the chief ofiicer of Customs of the port from
which such ship clears, and one shall be retained by the

inspector. 54-55 V., c. 36, s. 6.

OFFENCES AND PENALTIES.

9. Every person who sends or attempts to send or is a party "^^iolation of

to sending or attempting to send and every master who takes ^dktable
or attempts to take such ship to sea without having first offence.

obtained the certificate of an inspector certifying,

—

(a) the number of live stock such ship is adapted to carry;

(h) the number actually on board for the intended voyage

;

(c) that the arrangements for carrying such live stock are

approved of by him;

(d) that the shelters or fittings if such live stock is carried

on the upper or spar deck are sufiiciently strong and sub-

stantial to ensure the safety of such live stock for the

voyage

;

(e) that such ship is seaworthy; and,

(f) that all the requirements of the rules and regulations at

the time in force respecting the health, security and safe

carriage of live stock on ships provided for by or under
this Act have been complied with,

shall be guilty of an indictable ofi"ence and the ship shall be P<^nalty.

liable to a penalty of one thousand dollars and may be seized

and detained by any chief officer of Customs whenever and
wherever found in Canada until such penalty and the costs of

seizure are paid.

2. ISTo prosecution under this section shall be instituted Prosecution,

except by or with the consent of the Minister. 54-55 Y., c. 36.

s. T. '

10. Any master of a ship who fails to notify the inspector Failure to

at any port from which he intends to proceed to another port potify
iTisDcctor.

or place in Canada to complete the vessel's cargo of live stock
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before clearing therefrom of such intention or who sails or

attempts to go to sea without having given such notice or takes

on board any additional live stock at any such port or place

to which he so proceeds until the accommodation of such addi-

tional live stock has been inspected and approved of by the

inspector of such port or place, shall incur a penalty of one

thousand dollars and such ship shall be liable for such penalty

and may be seized and detained by any chief officer of Customs

wherever and whenever found in Canada until such penalty

and the costs of the seizure are paid. 54-55 V., c. 36, s. 8.

Overload-
ing.

Penalty.

11. The master of any ship which proceeds to sea, or

attempts to proceed to sea, with a greater number of live stock

on board than is allowed by her certificate for the intended

voyage, shall incur a penalty of one thousand dollars, and such

ship shall be liable for such penalty, and may be seized and

detained by any chief officer of Customs wherever and when-

ever found in Canada, until such penalty and the costs of the

seizure are paid. 54-55 V., c. 36, s. 9.

Application 12. All penalties recovered under the provisions of this Act
of pena les.

g]^^j| j^g ^2i\di over to the Minister of Finance to form part of

the Consolidated Revenue Fund of Canada.

s. 10.

54-55 v., c. 36,

Certain Acts
not affected.

SAVING.

13. Nothing in this Act contained shall be deemed to modify
or affect in any way the provisions of Part XIII. of the

Canada Shipping Act, respecting Port Wardens, or any of the

following Acts, or amendments thereto, namely:

—

(a) Thirty-fourth Victoria, chapter thirty-three, intituled

An Act to provide for the appointment of a Port Warden
for the harbour of Quebec;

(h) Thirty-sixth Victoria, chapter eleven, intituled An
Act to amend the Acts relating to Port Wai^dens at Mont-
real and Quebec; and,

(c) Forty-fifth Victoria, chapter forty-five, intituled An
Act to amend and consolidate the Acts relating to the

office of Port Warden for 'the harbour of Montreal;

but the provisions hereinbefore contained shall, as respects the

ports to which the said Acts respectively apply, be construed

as enacted in addition to and not in derogation of the said

Acts. 54-55 v., c. 36, s. 11.

OTTAWA: Printed Ijy SAMUEL Edwaki) Dawson, Law Printer to tlie King's
tno-it Excellent Majesty.
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CHAPTER 131.

An Act respecting the incorporation of Live Stock
Record Associations.

1. This Act may be cited as the Live Stock Pedigree Act. Short title.

2. Any five or more persons who desire to associate them- Application

selves together for the purpose of keeping a record of' pure- pji-ation."

bred live stock of any distinct breed or several records each

of a distinct breed of the same class of animals, may make
application, in the form A in the schedule to this Act, to the

Minister of Agriculture for incorporation.

2. Such application shall be in duplicate, and shall include In duplicate.

a copy of the proposed constitution, by-laws and rules of the

association,

3. The signatures to the application shall be verified by the Attestation

afiidavit of a subscribing witness thereto, before a notary of signatures,

public, commissioner for taking afiidavits or justice of the

peace. 63-64 V., c. 33, s. 1.

3* If the Minister approves of the application, he shall cause Registration,

one of the duplicates thereof to be registered in the Department
of Agriculture, and the other to be returned to the applicants Certificate

with a certificate endorsed thereon and signed by him, in the approvaf
*^^^ ^

form B in the schedule to this Act. 63-64 V., c. 33, s. 2.

4. Thereupon, from the date of such certificate, the appli- Incorpora-

cants and such other persons as become members of the associ- association,

ation shall be a body corporate ^nd politic by the name specified

in the application, with the constitution, by-laws and rules

included therein, and with power to hold such property as is

required for the carrying on of the business of the association.

63-64 v., c. 33, s. s!'

5. JSTot more than one association for each distinct breed of Number of

horses, cattle, sheep or swine shall be incorporated under this ifmUed.

Act. 63-64 v., c. 33, s. 4.

6t The constitution, by-laws and rules of the association Constitu-

shall provide for,

—

_
and'rules.^^^

(a) the registration of pedigrees of pure-bred live stock;

224Y (h)
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]\Iay provide
for common
officer.

(h) the suspension and expulsion of members

;

(c) the election of officers and their duties, and the filling

of vacancies;

(d) the mode of convening annual, general and special

meetings

;

(e) the audit of accounts;

(f) the location of the head office and of the branch offices,

if any.

2. The constitution, by-laws and rules, may also provide for

the exercise, in conjunction with any other association or

associations incorporated under this Act, of any of its powers

or functions through a common officer or officers to be appointed

bv such associations. 63-64 V., c. 33, s. 5 ; 4-5 E. VII., c. 21,

s." 1.

Amendments
thereto.

7. The constitution may be altered and any by-law or rule

may be altered or repealed at a meeting of the association called

for that purpose, but no such alteration or repeal shall have
force or effect until it has been approved by the Minister and
registered in the Department of Asrriculture. 63-64 V., c. 33,

s. 6.

Books. 8. The association shall cause a book to be kept by the

secretary at the head office, and by an assistant secretary at each

branch office, wherein shall be w^ritten a copy of the constitu-

tion, by-laws and rules.

2. Persons becoming members of the association may
examine the said books. 63-64 Y., c. 33, s. 7.

Members.

New
members.

9. The association may consist of annual subscribers and
life members, and the annual and life membership fees shall

1)0 fixed by the members at the annual meeting or at a meeting

of the association called for that purpose.

2. Any person who has not been expelled from the associa-

tion may become a member thereof by giving or sending his

name and address to the secretary, together with the annual or

life membership fee; and such person shall thereupon be

entitled to the rights and privilecres, and subject to the liabili-

ties of a member as fully as if he had signed the application

for the incorporation of the association. 63-64 V., c. 33, s. 8.

Coaftitution, 10. The Constitution, by-laws and rules of the association

upon^mem"^ shall bind the association and the members thereof to the same
berfl. extent as if each member had subscribed his name and affixed

liis seal thereto. 63-64 V., c. 33, s. 9.

Liability of

members.
11. The liability of each member shall be limited to the

amount of his membership fees due. 63-64 V., c. 33, s. 10.
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12. At the annual meeting the retiring officers shall present Annual

a full report of their proceedings and of the proceedings of
'"^p^''^-

the association, and a detailed statement, duly audited, of the
receipts and expenditures for the previous yeai', and of the
assets and liabilities.

2. A copy of the said report, with a list of the members and C°py to be

their addresses and a list of the officers elected, shall be sent Mi^nis^t^r.

by the secretary to the Minister within twenty days after the
annual meeting. 63-64 V., c. 33, s. 11.

13. If the association ceases for twelve consecutive months Forfeiture of

to do business as required by its constitution, by-laws and corporate

rules, or if the Minister is satisfied, after an inquiry at which
the association was given due notice to appear, that the busi- •

ness of the association is not being properly conducted, the

Minister may declare the corporate powers of the association

forfeited. 63-64 V., c. 33, s. 12.

14. Any person who signs a false pedigree intended for Penalty for

registration, or who presents or causes another person to present
pr^e"e"^f

-"^

a false pedigree for registration by the association, shall, upon false

summary conviction, upon information laid within two years P^^'^^^^-

from the commission of the offence, be liable to a penalty not

less than one hundred dollars and not exceeding five hundred
dollars for each false pedigree so signed or presented, together

with the costs of prosecution. 63-64 V., c. 33, s. 13.

15. At the request of any association incorporated under C4overnment

this Act, authorized at the annual meeting or at a meeting ^PPJo^al of
^ ^ CGrtinCcitcs

called for that purpose, the Minister of Agriculture may, of registra-

through an officer of his Department, thereunto authorized by *'°"'

him, approve, under the hand of that officer and the seal of his

department, or such other seal as is adopted for that purpose,

the certificates of registration issued by such association. 4-5

E. VIL, c. 21, s. 2.

SCHEDULE.

EoRM A.

.

Application for Incorporation.

We, the undersigned, hereby apply for incorporation as an
association under the provisions of the Live Stock Pedigree
Act.

The name of the association is to be (name of association),

and the object for which it is to be formed is to keep a record
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of the pedigrees of pure-bred (name of breed), and to collect,

publish and preserve reliable and valuable data concerning

that breed.

The names and addresses of the officers of the association are

(names and addresses in full).

The constitution, by-laws and rules of the association are as

follows: (Insert constitution, etc., at length).

Dated at , the day of

Signatures of Applicants.

I, the undersigned, solemnly swear that I know (mention-

ing the names of the signers Tcnown to him) and that they

severally signed the foregoing application in my presence.

Sworn before me, at
, ^

this day of , > (Signature.)

19 . J

A.B.

63-64 v., c. 33, sch. A.

FoiiM B.

The Minister's Certificate.

I certify that the within application is approved this

day of 19 , in pursuance of

the Live Stock Pedigree Act.

CD.
Minister of Agriculture.

63-64 v., c. 33, sch. B.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 132.

An Act respecting Agricultural Fertilizers.

SHORT TITLE.

1. This Act may be cited as the Fertilizers Act. 53 V.,
Short title.

c. 24, s. 1.

INTEEPKETATION.

2. In this Act, unless the context otherwise requires,— Definitions.

(a) ' Minister ' means the Minister of Inland Eevenue

;

(b) 'fertilizer' includes every natural or artificial manure
which is sold at more than ten dollars per ton, and which
contains phosphoric acid, nitrogen, ammonia or nitric

acid. 53 V., c. 24, s. 2.

ANALYSIS.

3. Every manufacturer or importer of fertilizers for sale Sample to

shall, before the end of the month of January in each year, and Min^ter*^
before offering any fertilizer for sale, transmit to the Minister, every year,

carriage paid, a sealed glass jar, containing at least two pounds
of such fertilizer so manufactured or imported by him, with a

statement setting forth the nature of the materials whicli enter With state-

into its composition and the certificate of analysis of such material.

fertilizer, together with an affidavit setting forth that such jar

contains a fair average sample of such fertilizer so manufac-
tured or imported by him ; and such sample shall be submitted

to the chief analyst for analysis and shall also be preserved by Sample to be

the Minister for the purpose of comparison with any sample of
•'^"^'^'^^<^-

fertilizer whicli is obtained in the course of the twelve months
then next ensuing from such manufacturer or importer, or

from any vendor of his goods.

2. The affidavit, if sworn in a foreign country, may be taken AiHdavit be-

before a British consul. 53 V., c. 24, s. 3. corfsul.^^

^^

4. Every sample obtained by an inspector under this Act Analysis and

shall be transmitted to the Minister for submission to the chief thereof.
'°"

analyst for analysis ; and the result of such analyses, as well as

the analyses of samples furnished by nwinufacturers, importers

and vendors, shall be published annually by the said Minister
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in such manner as he sees fit, together with a statement show-
ing the reLative value of each fertilizer, calculated from its

contents in fertilizing ingredients at their current market value.

58 v., c. 24, s. 5.

Certain
officers to
act as
inspectors.

INSPECTOES AND THEIR DUTIES.
*

5. The officers of Inland Revenue, the officers of Customs,
the inspectors and assistant inspectors of weights and measures,

the inspectors of food, drugs and agricultural fertilizers acting

under the Adulteration Act, and the inspectors and deputy-

inspectors acting under the Inspection and Sale Act, or any of

them, shall, when required so to do, by any regulation made in

that behalf by the Governor in Council; or by the Minister,

act as inspectors of fertilizers, and shall procure and submit
samples of fertilizers suspected to be adulterated, to be

analysed. 53 V., c. 24, s. 4.

Samples for

analysis.
6. Every inspector of fertilizers shall, at least once in each

year, obtain for analysis from every manufacturer, importer

or vendor of fertilizers for sale in the district for which the

inspector i^ appointed, a sample of the fertilizer manufactured,

imported or sold by such manufacturer, importer or vendor:

but the provisions of this section shall not be construed to limit

the right of the inspector to procure samples for analysis in

accordance with any other provision of this Act. 53 V., c. 24,

s. 5.

Inspector to
attach tags.

Form of
tags.

7. The inspector, after taking a sample for analysis and
forwarding the same to the Minister, and after having been

advised that it corresponds in contents with the sample sent in

at the beginning of the year, shall, if requested so to do by the

manufacturer, the importer or the person selling the fertilizer,

cause to be applied, under his personal supervision, inspectors'

tags, one to each package, bag or barrel of fertilizer, before

the same is offered for sale or distribution.

2. Inspectors' tags shall be numbered consecutively and shall

have printed upon each of them the words and figures.

Inspected, 19 , Canada, together with a fac-simile of the

signature of the Minister. 52 V., c. 24, s. 8.

If fertilizer

is in biiliv.

Duty of
inspector.

8, If the fertilizer is imported in bulk, or if it is proposed

that it shall be reijioved from the manufactory, or out of the

possession of the manufacturer's agent, in bulk, the manufac-

turer's certificate of analysis and ingredients shall be produced

to tlic inspector; and the inspector, after taking samples for

analysis, shall deliver to the irianufacturer, the importer or his

agent, if requested by any of them so to do, a bill of inspection

specifying the quantity and the quality as set forth in the

manufacturer's certificate, together with the name of the store
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or vessel, or the number of the car in which the fertilizer was
when inspected, and he shall attach the manufacturer's certifi-

cate of analysis to the bill of inspection before so delivering it.

53 v., c. 24, s. 0.

9. The inspector shall not furnish any tag to be attached Conditions

to any package of fertilizer unless the manufacturer's certifi- tag°'may ^be

cate of analysis and ingredients is plainly placed upon each attached,

parcel or package, or, if the fertilizer is in bulk, shall nor inspection

deliver any bill of inspection unless such certificate is pro- flelivered.

duced to him, setting forth that the fertilizer contains at least

eight per centum of nvailable phosphoric acid or four per

centum of ammonia, or its equivalent in nitrogen or nitric acid,

and in the case of an ammoniated superphosphate, that it con-

tains at least five per centum of available phosphoric acid and
two per centum of ammonia, or its equivalent in nitrogen or

nitric acid ; nor shall any such tag be furnished or applied to

any package of fertilizer, or bill of inspection delivered in

respect of any fertilizer, which is in a damaged or unmer-
chantable co^^dition. 53 V., c. 24, s. 12.

SALE PKOVISIONS.

10. If the fertilizer is put up in packages, every such pack- Mannfac-

age intended for sale or distribution within Canada shall have
certfficate •

the manufacturer's certificate of analysis placed upon or

securely attached to it by the manufacturer; if the fertilizer

is in bags, such certificate shall be distinctly stamped or printed

upon each bag; if it is in barrels, such certificate shall be either

branded, stamped or printed upon the head of each barrel, or

distinctly printed upon good paper and securely pasted upon
the head of each barrel; if it is in bulk, such certificate shall

be produced and a copy given to each purchaser; and every

such certificate shall contain, besides the analysis, a statement

of the nature of the materials entering into the composition of

the fertilizer. 53 V., c. 24, s. 6.

11. 'No fertilizer shall be sold or offered or exposed for salo No sale to

unless a certificate of analysis and a sample of the same have
fo^rim'com-''

been transmitted to the Minister, and the provisions of the last plied with,

preceding section have been complied with. 53 V., c. 24, s. T.

12. ISTo fertilizer shall be sold or offered or exposed for sale No fertilizer

unless it contains at least eight per centum of available phos- unless ^c"on-

phoric acid, or four per centum of ammonia or its equivalent taining

in nitrogen or nitric acid; or, when both phosphoric acid and centaste of''

ammonia are present, at least five per centum of available insredients.

phosphoric acid and two per centum of ammonia or its equiva-

lent in nitrogen or nitric acid. 53 V., c. 24, s. 7.
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Inspection 13. If any fertilizer is imported for use by the importer

when^noT*"^ thereof, and not for sale, it may be inspected in conformity

for sale. with the foregoing provisions of this Act at the Customs port

of entry at which it is imported. 53 V., c. 24, s. 10.

Fee to be
sent.

Inspector's
fee.

Seller to

register

name and
address.

FEES.

14. AVith every sample transmitted by a manufacturer or

importer to the Minister as herein provided, such manufac-

turer or importer shall, at the same time, transmit to the

Minister a fee of three dollars. 53 V., c. 24, s. 3.

15. The inspector shall be entitled, for each package to

which a tag is attached under his supervision, and for each bill

of inspection delivered by him, if the fertilizer is in bulk, to

such fee in either case as the Governor in Council directs,

which fee shall be paid and the inspector's tag attached or

certificate delivered, as the case requires, before the fertilizer

may be removed from the mill, factory or storehouse, or out

of the possession of the manufacturer's agent or of the person

importing the same. 53 V., c. 24, s. 11.

16. Every manufacturer or importer who sells or offers

fertilizers for sale shall, before so doing, register his name and

address once in each year with the nearest Inland Eevenue

officer, and shall, at the same time, pay a registration fee of one

dollar. 53 v., c. 24, s. 13.

False certifi-

cate Avith

respect to
percentage
of ingredi-

ents.

Fertilizer not
containinc;

required
percentaKcs.

OFFENCES AND PENALTIES.

17. Every person who permits a certificate of analysis stat-

ing that a fertilizer contains a larger percentage of the consti-

tuents required under this Act to be certified, to justify an

inspector in delivering a bill of inspection in respect to a fertil-

izer in bulk, than is contained in the fertilizer referred to in

such certificate,

—

(a) to be attached to any package, bag or barrel of such

fertilizer; or,

(b) to be ])roduced to the inspector to accompany the

inspector's bill of inspection of such fertilizer;

and every person who sells or offers or exposes for sale any

fertilizer,

—

(a) purporting to have been inspected which does not con-

tain the percentage of constituents mentioned in the

manufacturer's certificate accompanying the same; or,

(b) at a liiiiher price than ten dollars per ton which does not

contain the percentages of fertilizing ingredients required

by this Act for fertilizer offered for sale ; or,

(c) purporting to have been inspected which does not con-

tain the percentage of constituents required under this
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Act to be certified to justify an inspector in delivering a

bill of inspection in respect to fertilizer in bulk; or,

(d) without registering his name in cases where previous

registration is required by this Act ; or,

(e) in respect to which the provisions of this Act have not

been complied with

;

shall be liable to a penalty not exceeding fifty dollars for the l^e^alty.

first ofi^ence and for each subsequent ofi^ence to a penalty not

exceeding one hundred dollars, and in either case to the for-

feiture of the fertilizer in respect to which the conviction was
had: Provided that any percentage claimed to be contained in ^^^^'^o-

the fertilizer shall not be deemed wanting by reason only of a

deficiency of one per centum of the ammonia, or its equivalent

in nitrogen or nitric acid, or of the phosphoric acid. 53 V.,

c. 24, s. 14.

18. Everv person who forges, or utters or uses, knowing; it Forging
'

/> • • certificate
to be forged, any manufacturer's certificate, bill of inspection,

certificate of analysis, or inspector's tag, required under this

Act, is guilty of an indictable offence, and liable to imprison- Penalty,

ment for a term not exceeding two years, with or without hard
labour. 53 V., c. 24, s. 15.

19. Everv person who wilfully applies to any fertilizer a Unlawful
*'

. . UPe ot certin-
certificate or tag, or produces to any person a bill of inspec- cate.

tion, given in relation to any other package or lot of fertilizer,

shall be liable to a penalty not exceeding five hundred dollars,

and in default of payment to imprisonment for a term not I'enalty.

exceeding twelve months. 53 V., c. 24, s. 16.

20. Every person who s'ives a false certificate in writina; to Giving false

. . . . . V certificate.
any person in respect to- a fertilizer sold by him as a principal

or agent shall be liable to a penalty not exceeding five hundred p ^
.

dollars, and in default of payment to imprisonment for a term

not exceeding twelve months. 53 V., c. 24, s. 17.

APPLICATION OF FEES AND PENALTIES.

21. All fees paid and penalties recovered under this Act ^f^fees^and

shall form part of the Consolidated Revenue Fund of Canada, penalties.

53 v., c. 24, s. 18.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the ling's
most Excellent Majesty.
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CHAPTER 133.

An Act respecting the Adulteration of Food and
other Articles.

SHORT TITLE.

1. This Act may be cited as the Adulteration Act. R.S., Short title.

c. 107, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,— Definitioi;s.

(a) ' Minister ' means the Minister of Inland Revenue ; < Minister '

(h) ' food ' includes every article used for food or drink by < y^^^ >

man or cattle, and every ingredient intended for mixing
with the food or drink of man or cattle for any purpose
whatsoever

;

(c) ' drug ' includes all medicines for internal or external ' Drug.'

use for man or for cattle

;

(d) 'agricultural fertilizer' means and includes every sub- 'Agricultural

stance imported, manufactured, prepared or disposed of for ^^''^'''^s''-

fertilizing or manuring purposes, which is sold at more
than ten dollars per ton and which contains phosphoric
acid, nitrogen, ammonia or nitric acid;

(e) ' officer ' means any officer of Inland Revenue or any <
officer."

person authorized under this Act or the Fertilizers Act
to procure samples of food, drugs, agricultural fertilizers

or other articles and to submit them for analysis

;

(f)
' analyst ' includes any member of the examining board ' Analyst.'

appointed under the authority of this Act and any assistant

analyst to the chief analyst at Ottawa. 53 V., c. 26, s. 1.

3. Food shall be deemed to be adulterated within the Adulter-

ineaning of this Act,

—

ated food.

(a) if any substance has been mixed with it so as to reduce
or lower or injuriously affect its quality or strength

;

(b) if any inferior or cheaper substance has been substituted

wholly or in part for the article

;

(c) if any valuable constituent of the article has been wholly
or in part abstracted;

(d) if it is an imitation of or is sold under the name of

another article;
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(e) if it consists wholly or in part of a diseased or decom-

posed or putrid or rotten animal or vegetable substance,

whether manufactured or not;

(f) if it contains any added poisonous ingredient or any
ingredient which may render such an article injurious to

the health of persons or cattle consuming it

;

(g) if its strength or purity falls below the standard, or its

constituents are present in quantity not within the limits

of variability fixed by the Governor in Council as herein-

after provided

;

(li) if it is so coloured or coated or polished or powdered
that damage is concealed, or if it is made to appear better

or of greater value than it really is

;

(i) in the case of milk or butter, if it is the produce of a

diseased animal or of an animal fed upon unwholesome
food. 53 v., c. 26, s. 1 ; 61 V., c. 24, s. 1..

Injurious
health.

Milk.

Vinegar.

Liquors.

to 4. The following articles sold, offered or exposed for sale

shall be deemed to have been adulterated in a manner injurious

to health :

—

(a) Milk, after any valuable constituent of the article has

been abstracted therefrom, or water added thereto, or when
it is the product of a diseased animal, or of an animal fed

upon unwholesome food

;

(h) Vinegar, if any mineral acid or any soluble salt having

copper or lead as its base has been added thereto, either

during the process of manufacture or subsequently;

(c) Alcoholic, fermented or other potable liquors containing

any of the articles mentioned in the first schedule to this

Act, or any article hereafter added thereto by the Governor

in Councih E.S., c. 107, ss. 15, 16 and 17; 53 V., c. 26,

s. 6.

Honey. 5. Feeding bees with sugar, except for the purpose of being

consumed by them as food, or with glucose or any sweet

substance other than such bees gather from natural sources,

with the intent that the same shall be used by the bees in the

making of honey, or, excepting as aforesaid, the exposing of

any such substance with such intent, shall be deemed a wilful

adulteration of honey within the meaning of this Act. 59 V.,

c. 12, s. 1.

Agricultural
fertilizer.

6. Every agricultural fertilizer sold, offered or exposed for

sale shall be deemed to be adulterated within the meaning of

this Act,

—

(a) if tlio choiiiicnl nnalysis thereof shows a deficiency of

more than one per centum of any of the chemical substances

the percentages whereof are to be specified in the certificate

required by the Fertilizers Act to be produced to the

inspector if the agricultural fertilizer is in bulk, or, if not
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in bulk, required to be affixed to each barrel, box, sack

or package containing any such fertilizer; or,

(b) if it contains less than the minimum percentage of such

substances required by the said Act to be contained in

such fertilizer. 53 V., c. 26, s. 2.

7. Every drug shall be deemed to be adulterated within the Drugs,

meaning of this Act if its strength, quality or purity falls

below the professed standard under which it is sold, or if,

when offered or exposed for sale under or by a name,

—

(a) recognized in the edition of 1898 of the British Phar-
macopoeia ; or,

(b) recognized in any foreign pharmacopoeia, such as Le
Codex Medicamentarius in France, or the Pharmacopoeia

of the United States, with the name of such pharmacopoeia

plainly labelled upon it; or,

(c) which is not recognized in any pharmacopoeia, but is

found in some generally recognized standard work on

materia medica or chemistry

;

it differs from the standard of strength, quality or purity laid

•down therein. 62-63 V., c. 26, s. 1.

ANALYSIS.

8. The Governor in Council may appoint one or more Analysts to

persons possessing competent medical, chemical and micro- ^® appointed

scopical knowledge as analysts of food, drugs, ag-ricultural in Council,

fertilizers and other articles purchased, sold or exposed or

offered for sale within such territorial limits as are assigned

to each of them respectively, and may also select from the

analysts so appointed, or may appoint in addition thereto, a

chief analyst, who shall be attached to the staff of the Depart- Chief

ment of Inland Kevenue at Ottawa. E.'S., c. 107, s. 3.
analyst.

9. ]^o analyst shall be appointed until he has undergone an Examining

examination before a special examining board appointed by board,

the Governor in Council, nor until he has obtained from such

board a certificate setting forth that he is duly qualified to

perform the duties attached to the office of analyst. U.S.,

c. 107, s. 3.

10. The Governor in Council may, 'on the nomination of Food

the council of any city, town, county or township, or other be appointed

municipality, appoint food examiners for such municipality, by Governor

to examine such articles of food as are determined by the

Governor in Council ; but such appointment shall not be made
unless and until the person so nominated has undergone an

examination before the examining board herein above men-

tioned, and has obtained from such board a certificate setting

forth that he is competent and duly qualified to examine and

certify as to the nature and purity of the articles of food for
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the examination of which he is to be appointed, in which
case his certificate of analysis with regard to such articles

shall have like force and effect as those of the official analyst
appointed under this Act. 53 V., c. 26, s. 2.

tion.""^"^^"
11» The Governor in Council may cause such remuneration

to be paid to the Chief Analyst and to such analysts as he
deems proper, and such remuneration, whether by fees or

salary, or partly in one way and partly in the other, may be
paid to them out of any sums voted by Parliament for the

purposes of this Act. E.S., c. 107, s. 4.

Procuring
samples.

12. The officers of Inland Revenue, the inspectors and
assistant inspectors of weights and measures, and the inspectors

and deputy inspectors acting under the Inspection and Sale

Act, or any of them, shall, when required so to do by any
regulation made in that behalf by the Minister, procure and
submit samples of food, drugs or agricultural fertilizers

suspected to be adulterated, or of the articles mentioned in the

fourth and fifth schedules to this Act, suspected to be falsely

marked, to be analysed by the analysts appointed under this

Act, and nothing contained in the Civil Service Act shall be

deemed to prevent officers rendering service under this

section from receiving extra salary or additional remuneration

for such services. R.S., c. 107, s. 5 ; 51 V., c. 24, s. 2; 57-58

v., c. 37, s. 5.

Inspectors.

Analysis.

Prosecution.

Special ap-

plication of

penalties.

13. The council of any city, town, county or village may
appoint one or more inspectors of food, drugs and agricultural

fertilizers and of the articles mentioned in the fourth and fifth

schedules to this Act; and such inspectors shall, for the pur-

poses of this Act, have all the powers by this Act vested in

officers of Inland Revenue ; and any such inspector may require

any public analyst to analyse any samples of food, drugs,

agricultural fertilizers or other articles collected by him, if

such samples have been collected in accordance with the

requirements of this Act.

2. Such analyst shall, upon tender of the fees fixed for the

analysis of such class of articles by the Governor in Council,

forthwith analyse the same and give the inspector a certificate

of such analysis.

3. Such inspector may prosecute any person manufacturing,

selling or offering or exposing for sale within the city, county,

town or village for which he is appointed inspector, any article

of food, drug, agricultural fertilizer or other article which has

been certified by any public analyst to have been adulterated

or falsely marked within the meaning of this Act.

4. Notwithstanding any other provision of this Act in respect

of the disposition of penalties, all penalties imposed and
2260 recovered
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recovered at the suit of any such inspector shall be paid into the

revenue of tlic city, county, town or village by the council of

which such inspector was appointed, and may be distributed

in such manner as the council of such city, county, town or

village by by-law directs. R.S., c. 107, s. G; 57-58 V., c. 37,

s. 5.

14. Any officer may procure samples of food, drugs or agri- Procuring

cultural fertilizers which have not been declared exempt from ^^^^ ^^'

the provisions of this Act, or samples of the articles mentioned

in the fourth and fifth schedules to this Act, from any person

who has such articles in his possession for the purpose of sale,

or who sells or exposes the same for sale ; and he may procure

such samples either by purchasing the same or by requiring

the person in whose possession they are to show him and allow

him to inspect all such articles in his possession and the place

or places in which such articles are stored and to give him
samples of such articles on payment or tender of the value of

such samples. K.S., c. 107, s. 7; 57-58 V., c. 37, s. 5.

15. The officer purchasing any article with the intention of division of

submitting the same to be analysed shall, after the purchase
has been completed, forthwith notify the seller or his agent

selling the article of his intention to have the same analysed

by the public analyst and shall, except in specific cases respect-

ing which provision is made by the Governor in Council, divide

the article into three parts, to be then and there separated and
each part to be marked and sealed up or fastened up, as its

nature permits.

2. Such officer shall deliver one of such parts to the seller Distribution

or his agent if required by him so to do ; he shall transmit °^ samples,

another of such parts to the Minister for submission to the

Chief Analyst in case of appeal and shall submit the remaining
part to the analyst for the district within which the samples
were taken, unless otherwise directed by the Minister.

3. The Minister or the Deputy Minister or any person duly Special

authorized in that behalf may, however, cause the part intended ^°^^y^^-

to be analysed as in this section mentioned, to be submitted to

the Chief Analyst or to any other of the analysts appointed

under this Act, who is deemed by him to have special skill

and experience in the examination of particular substances,

and such analyst shall report to the Minister, and in every

such case the certificate of the analyst employed under this

section shall have the like force and effect as the certificate of

the analyst hereinafter mentioned. R.S., c. 107, s. 9 ; 51 V.,

c. 24, s. 3.

16. The person from whom any sample is obtained under Protection

this Act may require the officer obtaining it, to annex to the of samples,

vessel or package containing the part of the sample which he is
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Liereby required to transmit to the Minister, the name and
address of such person, and to secure, with a seal or seals

belonging to him, the vessel or package containing such part

of the sample, and the address annexed thereto, in such manner
that the vessel or package cannot be opened, or the name and
address taken off, without breaking such seals ; and the certi-

ficate of the Chief Analyst or of his assistant analyst, shall state

the name and address of the person from whom the said sample
was obtained, that the vessel or package was not open, and that

the seals, securing to the vessel or package the name and
address of such person, were not broken until such time as

he opened the vessel or package for the purpose of making his

analysis; and in such case no certificate shall be receivable in

evidence, unless there is contained therein such statement as

above, or a statement to the like effect. R.S., c. 107, s. 10;
51 v., c. 24, s. 4.

Analysis and
certificate of

analyst.

Expenses of

analysis.

Recovery.

17. When the officer has, by either of the means aforesaid,

procured samples of the articles to be analysed, he shall cause

the same to be analysed by one of the analysts appointed

under this Act, and if it appears to the analyst that the sample
is adulterated or falsely marked within the meaning of this Act,

he shall certify such fact, stating in such certificate, in the

case of an article of food or a drug, whether such adulteration

is of a nature injurious to the health of the person consuming
the same ; and the certificate so given shall be received as

evidence in any proceedings taken against any person in

pursuance of this Act, subject to the right of such person to

require the attendance of the analyst, for the purpose of cross-

examination.

2. Should any sample on examination be found by the

analyst to be adulterated or falsely marked within the meaning
of this Act, and be so reported to the Minister, the said

Minister may, at his discretion, cause the result of the analysis

to be communicated to the vendor, and 'require him to pay, at

the rate specified in the second schedule to this xlct, the cost

of procuring and analysing the said sample; and should the

said vendor refuse or neglect so to do, the Minister may then

cause legal proceedings to be taken against him, as hereinafter

provided. E.S., c. 107, s. 11; 53 V., c. 26, s. 3; 57-58 V.,

c. 37, s. 5.

Apijea
Chief
Analyst.

to 18. If the vendor of the article respecting which the certi-

ficate referred to in the last preceding section is given, deems
himself aggrieved thereby, he may, within forty-eight hours of

the receipt of the first notification of the intention of the officer

or other purchaser to take proceedings against him (whether

such notification is given by the purchaser or by the ordinary

process of law), notify the said officer or purchaser in writing

that he intends to appeal from the decision of the analyst to

2262 the
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the judgment of the Chief Analyst; and in such case the officer

or purchaser shall transmit such notification to the Chief
Analyst, and the Chief Analyst shall, with all convenient speed,

analyse the part of the sample transmitted to the Minister for

that purpose, and shall report thereon to the said Minister;
and the decision of the Chief Analyst shall be final, and his

certificate thereof shall have the same effect as the certificate of

the analyst mentioned in the last preceding section. 53 V.,

c. 26, s. 4.

19. Every analyst appointed under this Act shall report Analysts to

quarterly to the Minister the number of articles of food, drugs Mm^cn
and agricultural fertilizers and other articles analysed by him
under this Act during the preceding quarter, and shall specify

the nature and kind of adulterations detected in such articles

;

and all such reports, or a synopsis of them, and the names of

the vendors or persons from whom obtained, and of the manu-
facturers when known, shall be printed and published for the

information of the public at such times and in such manner
as the said Minister directs, and shall also be laid before

Parliament as an appendix to the annual report of the said

Minister. 53 V., c. 26, s. 5; 57-58 V., c. 37, s. 5.

ADULTEEATION.

20. Except as hereinafter provided, no person shall manu- Prohibition,

facture, sell, expose or offer for sale any food, drug or agricul-

tural fertilizer which is adulterated within the meaning of this

Act. E.S., c. 107, s. 14.

21. No person shall mark, brand or label any article or any False_

package containing any article mentioned in the first column ™^^'^^"^-

of the fourth schedule to this Act, with the word Pure^

Genuine, or any word equivalent thereto, or sell, or offer or

expose for sale, any such article or package so marked, branded,

stam{)ed or labelled, unless such article or the contents of such

package are pure within the meaning of the second column
of the said schedule. 57-58 V., c. 37, s. 1.

t

22. ISTo person shall sell, or offer or expose for sale, any Illegal sale,

article or any substance for domestic use under the name or

designation contained in the first column of the fifth schedule

to this Act, unless such article or substance is free from
adulteration or admixture of foreign matter and unless it

possesses the composition and distinguishing characteristics

stated in the second column of the said schedule. 57-58 V.,

c. 37, s. 2.

23. Milk from which tlie cream has been removed* by Skim milk.

skimming, or by a separator or creamer, may be sold as

skim milk, if contained in cans bearing upon their exterior

the word Shimmed in letters of not less than two inches in

2263 length
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Exceptions.

Mixtures.

length and served in measures also similarly marked: Pro-

vided that any person supplying such skim milk, unless such

quality of milk has been asked for by the jDurchaser, shall not

be protected by this section from any prosecution on account

of any violation of this Act. R.S., c. 107, s. 15.

24. ISTotwithstanding anything in this Act contained, no

food or drug shall be deemed to be adulterated in the following

cases :

—

(a) Where any matter or ingredient not injurious to health

has been added to the food or drug, in case such matter

or ingredient is required for the production or preparation

thereof as an article of commerce in a state fit for carriage

or consumption, if the same has not been fraudulently

added to such food or drug for the purpose of increasing

the bulk, weight or measure thereof, or to conceal its

inferior quality, and each package, roll, parcel or vessel

containing every such article of food or drug manufactured,

sold or exposed for sale is distinctly labelled as a mixture

in conspicuous characters forming an inseparable part of

a general label thereon bearing the name and address of

the manufacturer;

(b) Where the food or drug is a proprietary medicine or

is the subject of a patent in force, and is supplied in the

state required by the specification of the patent;

(c) Where the food or drug is unavoidably mixed with

some extraneous matter in the process of collection or

preparation

;

(d) Where any articles of food not injurious to the health

are mixed together as a compound, and sold or offered for

sale as such, with each package, roll, parcel or vessel

containing such articles distinctly labelled as a mixture
in conspicuous characters forming an inseparable part of

a general label bearing the name and address of the manu-
facturer. 53 v., c. 26, s. 1; 61 V., c. 24, ss. 2 and 3.

Exemptions. 25. The Governor in Council may, from time to time,

declare certain articles or preparations exempt in whole or in

part from the provisions of this x\ct, and may add to the first

schedule to this Act any article or ingredient, the addition of

which is by him deemed necessary in the public interest;

and every order in council in that behalf shall be published

in the Canada Gazette, and shall take effect at the expiration

of thirty days from the date of such publication. R.S., c. 107,

3. 18; 53 v., c. 26 s. 7.

Patent
medicines.

Unavoidable
mixture.

Compounds.

Standards of 26. The Govemor in Council shall, from time to time,
quality. cause to be prepared and published, lists of the articles,

mixtures or compounds declared exempt from the provisions of

this Act, in accordance with the last preceding section, and
2264 shall
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shall also, from time to time, establish a standard of quality
for, and fix the limits of variability permissible in any article

of food or drug or compound, the standard of which is not
established by any such pharmacopoeia or standard work as

is hereinbefore mentioned ; and the orders in council fixing the
same shall be published in the Canada Gazette, and shall take
effect at the expiration of thirty days after the publication
thereof. 53 V., c. 26, s. 8.

2*7. The Governor in Council may add any articles to the Powers of

fourth and fifth schedules to this Act, and determine the Gjovernor m
T T e •

I J- (>
Lo\incil.

standard of purity therefor, and may remove any articles from
the said schedules; aud the order in council in that behalf

shall be published in four successive issues of the Canada
Gazette, after wiiich it shall have like effect as if such articles

had been included in the said original schedules.

2. Any order in council made under the provisions of this Order in

section shall have effect only until the end of the next succeed- have effect

ing session of Parliament. 57-58 V., c. 37, s. 4. ""til when.

28. Whenever any article of food, any drug, or any agricul- Seizure.-

tural fertilizer is reported by any analyst as being adulterated

within the meaning of this Act, the Minister may, if he thinks

fit, order such article, and all other articles of the same kind
and quality which were in the same place at the time the article

analysed was obtained, to be seized by any officer of Customs or

Inland Revenue, and detained by him until an analysis of

samples of the whole is made by the Chief Analyst. R.S.,

c. 107, s. 20.

29. If the Chief Analyst reports to the Minister that the Forfeiture.

whole or any part of such articles are adulterated, the Minister

may declare such articles, or so much thereof as the Chief

Analyst reports as being adulterated, to be forfeited to the

Crown ; and such articles shall thereupon be disposed of as

the Minister directs. E.S., c. 107, s. 21.

30. Except for the exclusive purpose of consumption as Honey,

food, no person shall feed with or expose with intent that bees

shall feed on the same, any sugar, glucose or any other sweet

substance other than such as bees gather from natural sources:

and no honey made bj bees in whole or in part from any of

such substances, and no imitation of honey or sugar honey so

called, or other substitute for honey shall be manufactured

or produced for sale or sold or offered for sale in Canada.

59 V.., c. 12, s. 1.

OFFENCES AND PENALTIES.

31. Every person who wilfully adulterates any article of Adulteration,

food or any drug, or orders any other person so to do, shall,

—

2265 (a)
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Injurious.

Penalty.

Xot injuri-

ous.

Penalty.
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Sale.

Injurious.

Penalty.

Xot injuri-

ous.

Penalty.

(a) if such adulteration is, within the meaning of this Act,

deemed to be injurious to health, for the first offence

incur a penalty not exceeding five hundred dollars and

costs, or six months' imprisonment, or both, and not less

than fifty dollars and costs, and for each subsequent offence

a penalty not exceeding one thousand dollars and costs,

or one year's imprisonment, or both, and not less than one

hundred dollars and costs

;

(b) if such adulteration is, within the meaning of this Act,

deemed not to be injurious to health, incur a penalty not

exceeding two hundred dollars and costs, or three months'

imprisonment, and for each subsequent offence a penalty

not exceeding five hundred dollars and costs, or six months'

imprisonment, or both, and not less than one hundred
dollars and costs. 61 V., c. 24, s. 4.

32. Every person who, by himself or his agent, sells, offers

for sale, or exposes for sale, any article of food or any drug,

which is adulterated within the meaning of this Act, shall,

—

(a) if such adulteration is, within the meaning of this Act,

deemed to be injurious to health, for a first offence incur

a penalty not exceeding two hundred dollars and costs, or

three months' imprisonment, or both, and for each subse-

quent offence a penalty not exceeding five hundred dollars

and costs or six months' imprisonment, or both, and not

less than fifty dollars and costs

;

(b) if such adulteration is, within the meaning of this Act,

deemed not to be injurious to health, incur for each such

offence a penalty not exceeding one hundred dollars and

costs, and not less than five dollars and costs. 61 V., c. 24,

s. 5.

Want of
knowledge.

Discharged
from pros.j-

cution, but
liable for

costs.

33. If the person accused proves to the court before which

any prosecution is brought for selling, offering or exposing for

sale any article of food or drug that has been adulterated, that

he purchased the article in question for and as an article of the

same nature, substance and quality as that demanded of him
by the purchaser or inspector, with a warranty to that effect

according to the form in the third schedule to this Act, and

produces the said warranty at the trial had on such prosecution,

and also proves that he sold it in the same state as when he

purchased it, and that he could not, with reasonable diligence,

have obtained knowledge of its adulteration, he shall be

discharged from such prosecution, but shall be liable to pay

the costs incurred by the prosecutor, unless he has given due

notice to him that he will rely on the above defence and has

called the party from whom he purchased the said article into

the case as provided for in this Act, in which case the Minister

may, as hereinbefore authorized, declare such article, or so

2266 much
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much thereof as the Chief Analyst reports as being adulterated

to be forfeited to the Crown. 61 V., c. 24, s. 5.

34. If the person presenting sneh defence shall, upon his Calling in

sworn declaration that he purchased the article in good faith ^^^^'^ party-

and as provided for in the last preceding section, obtain a

summons to call such third party into the case, the court shall

at the same time hear all the parties and decide upon the

entire merits of the case, not only as regards the person have juris-

originally accused, but also as regards the third party so brought diction over

into the case. 61 V., c. 24, s. 5.

35. If the person who has in his possession any food, drugs Refusal of

or agricultural fertilizers which have not been declared exempt
^

from the provisions of this Act, or any of the articles mentioned
in the fourth and fifth schedules to this Act, shall, when
required so to do by any officer in pursuance of the provisions

of this Act, refuse or omit to show the officer the place in

which any such articles are stored, or shall refuse or fail to

admit the officer into every such place, or shall refuse or omit
to show such officer all or any of such articles in his possession,

or to permit the officer to inspect the same, or to give any
sample thereof, or to furnish such officer with any light or

assistance he requires for any of such purposes, he shall be

liable to the same penalty as if he knowingly sold or exposed Penalty,

for sale adulterated articles. R.S., c. 107, s. 8 ; 57-58 V., c. 37,

s. ' 5.

36. Every compoimder or dealer in, and every manufac- illegal

turer of intoxicating liquors, who has in his possession or in
possession.

any part of the premises occupied by him as such, any adulter-

ated liquor, knowing it to be adulterated, or any deleterious

ingredient specified in the first schedule to this Act, or added
to such schedule by the Governor in Council, for the possession

of which he is unable to account to the satisfaction of the

court before which the case is tried, shall be deemed knowingly

to have exposed for sale adulterated food, and shall incur for

the first offence a penalty not exceeding one hundred dollars,

and for each subsequent offence a penalty not exceeding four Penalty.

hundred dollars. E.S., c. 107, s. 24; 53 V., c. 26, s. 10.

37. Every person who knowingly attaches to any article of ^^^^^ h\hv\.

food, or any drug, any label Avhich falsely describes the article

sold, or offered or exposed for sale, shall incur a penalty not p ,

exceeding one hundred dollars and not less than twenty

dollars and costs. E.S., c. 107, s. 25.

38. Every person who marks, brands or labels any article False

or any package containing any article mentioned in the first
"^'^^^'""•

column of the fourth schedule to this Act \\ith the word
2267 Pure,
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Penalt}-.

Application
of.

Pure, or Genuine, or any word equivalent thereto, or sells

or offers or exposes for sale any such article or package so

marked, branded, stamped or labelled, unless such article or

the contents of such package are pure within the meaning of

the second column of the said schedule, shall, for every viola-

tion, be liable to a penalty not exceeding one hundred dollars.

2. A moiety of such penalty shall belong to the prosecutor

and the other moiety to the Crown. 57-58 V., c. 37, ss. 1

and 3.

Illegal sale.

Application
of.

39. Every person who sells, offers or exposes for sale any
article or any substance for domestic use under the name or

designation contained in the first column of the fifth schedule

to this Act, unless such article or substance is free from adulter-

ation or admixture of foreign matter and unless it possesses

the composition and distinguishing characteristics stated in

the second column of the said schedule, shall, for every viola-

tion, be liable to a penalty not exceeding one hundred dollars.

2. A moiety of such penalty shall belong to the prosecutor

and the other moiety to the Crown. 57-58 V., c. 37, ss. 2

and 3.

Application
of penalties.

40. Every penalty imposed and recovered under this Act
shall, except as herein otherwise provided and except in the

case of any suit, action or prosecution brought or instituted

under the provisions of the next following section, be paid

over to the Minister of Finance and shall form part of the

Consolidated Revenue Eund. E.S., c. 107, s. 26.

GENEEAL.

Duty of 41. It shall be the duty of any officer entrusted with the

enforcement of this Act, when he is required thereto by any
person, to purchase from the vendor of any article sold or

exposed for sale a sample thereof and submit it for analysis in

accordance with the provisions of this Act, provided the person

so requiring such purchase and analysis deposits with such

officer at the time such a demand is made, a sum of money
sufficient to pay for such sample and analysis.

rrosecution. 2. If, upon analysis, such article is found to be adulterated

within the meaning of this Act, the person at whose instance

the analysis is made, may prosecute the vendor of the article,

or may require such officer to prosecute the vendor upon
making a deposit of twenty-five dollars with the collector of

Inland Revenue, as security for the costs of such prosecution,

and every person so prosecuting shall be entitled to a moiety
of the penalty imposer], upon conviction of the person accused.

3. Nothing herein contained shall be held to preclude such

officer, or the Department of Inland Revenue, from prosecuting

the vendor of such article so adulterated: Provided that a

2268 second
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second prosecution shall not be instituted for the same offence.

61 v., c. 24, s. 6.

42. E'othing- herein contained shall be held to preclude any Any person

person from submitting any sample of food, drug, or agriciil- Sr^adu?tera!
tnral fertilizer for analysis to any public analyst, or from tion.

prosecuting the vendor thereof, if it is found to be adulterated

within the meaning of this Act. 61 V., c. 24, s. 7.

43. Any public analyst shall analyse such sample on pay- Duty of

ment of the fee prescribed with respect to such article or class analyst
of articles by the Governor in Council. 61 V., c. 24, s. 7.

44. The person purchasing any article with the intention Division of

of submitting it to analysis, shall after the purchase is com- purchaser,

pleted forthwith notify to the seller or his agent selling the

article his intention to have it analysed by the public analyst,

and shall offer to divide the article into three parts to be then
and there separated, each part to be marked and sealed or For puri)ose

fastened up in such manner as its nature will permit of, and °^ analysis.

shall, if required to do so, proceed accordingly, and he shall

deliver one of the parts to the seller or his agent, retain one of

the parts for future comparison, and submit the third part to

the analyst, if he deems it right to have the article analysed,

61 v., c. 24, s. 7.

45. If the seller or his agent does not accept the offer of the Division by

purchaser tp divide in his presence the article purchased, the
*°*^y^*-

analyst receiving the article for analysis shall divide it into

two parts, and shall seal or fasten one of those parts, and shall

cause it to be delivered, either upon receipt of the sample or

when he supplies his certificate, to the purchaser, who shall

retain such part for production in case proceedings are after-

wards taken in the matter. 61 V., c. 24, s. 7.

46. Any expenses incurred in procuring and analysing any Expenses,

food, drug or agricultural fertilizer, in pursuance of this Act,

shall, if the person from whom the sample is taken is convicted

of having in his possession, selling, offering or exposing for

sale, adulterated food, drugs or agricultural fertilizers, in

violation of this Act, be deemed to be a portion of the costs of A portion of

the proceedings against him, and shall be paid by him accord-
^°^^^'

iugly ; and in all other cases such expenses shall be paid as part

of the expenses of the ofiicer, or by the person who procured

the sample, as the case may be. 53 V., c. 26, s. 11.

47. Such expenses of prosecution shall also include a reason- Counsel fee.

able counsel fee, in the discretion of the judge; and in the

case of a private prosecutor, if the prosecution is dismissed as

being instituted without reasonable and probable cause, the

. 2269 costs
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costs of defence shall be taxed against such prosecutor. 61 V.,

c. 24, s. 8.

Regulations. 48, The Governor in Council may, from time to time, make
such regulations as to him seem necessary, for carrying the

provisions of this Act into effect. U.S., c. 107, s. 29.

Inland 49, The provisions of the Inland Revenue Act, whether

Act. enacted with special reference to any particular business or

trade, or with general reference to the collection of the revenue,

or the prevention, detection or punishment of fraud or neglect

in relation thereto, shall extend, apply and be construed and

shall have effect with reference to this Act, as if they had been

enacted with special reference to the matters and things herein

provided for. R.S., c. 107, s. 30.

Procedure 5Q^ Every penalty imposed under this Act may be enforced
uiidsr Inland. t/ i. •/ j. *y

Revenue and dealt wdth as if imposed under the Inland Revenue Act,
^^^- and every compounder, and the apparatus used by him, and

the place in which his business is carried on, and the articles

made or compounded by him, or used in compounding any

such article, shall be subject to excise under the said Act.

R.S., c. 107, s. 30; 57-58 V., c. 37, s. 3.

Other 51, JSTothing in this Act contained shall affect the power of

proceeding by indictment or take away any other remedy

figainst any offender under this Act. 61 V., c. 24, s. 9.

SCHEDULES.

FIRST SCHEDULE.

Cocculus indicus, chloride of sodium (otherwise common
salt), copperas, opium, cayenne pepper, picric acid, salicylic

acid, indian hemp, strychnine, tobacco, darnel seed, extract of

logwood, salts of zinc, copper or lead, alum, methyl alconol and

its derivatives, amyl alcohol, and any extract or compound of

any of the above ingredients.

SECOND SCHEDULE.

Milk ; $ 8 00

Bread, sweets and any other articles not men-

tioned in this schedule, each 9 00

2270 Butter,
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Butter, cheese, malt liquors, cider, wines,

alcoholic liquors, tinctures, liqueurs, condi-

ments, spices, drugs, oils, fats, proprietary

medicines, infants' and invalids' foods, con-

densed milk and fertilizers, each $12 00
Tea, coffee, tobacco, cocoa, chocolate, opium,

pharmaceutical liquors, fluid extracts, dis-

pensed medicines and waters, each. . . . 14 00

63 v., c. 26, s. 12; 61 V., c. 24, s. 10.

THIRD SCHEDULE.

Form of Wo,rranty.

I hereby warrant that the undermentioned articles manufac-
tured by myself or by persons known to me and sold by me to

on the dates opposite thereto,

are pure and unadulterated within the meaning of the Adulter-

ation Act.

Date. Article.

(Signature of manufacturer or vendor

61 v., c. 24, s. 10.

FOURTH SCHEDULE.

Dry white lead
|

Basic carbonate of lead prepared by corrosion of

I

metallic lead.

White lead in oil. jDrj'' white lead ground in pure linseed oil in the

I

proportion of 90 to 92 per centum of the
I

former to 8 to 10 per centum of the latter.

2271 FIFTH
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FIFTH SCHEDULE.

Paris green.

Vinegar

.

An insecticide containing at least fifty per centum
of arsenious acid and at least thirty per centum
of cupric oxide and being completely soluble
in aqueous ammonia.

A more or less coloured liquid, consisting essenti-
ally of impure dilute acetic acid obtained by
the oxidation of wine, beer, cider or hoter
alcoholic liquid.

57-58 v., c. 37, sch.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the Iving's

most Excellent Majesty.
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CHAPTER 134.

An Act respecting Canned Goods.

SHORT TITLE.

1. This Act mav be cited as tlie Canned Goods Act. Sliort title.

2. In this x\ct, unless the context otherwise requires, Definition.

' package ' means every can, tin or package in which articles or •

goods are put up for sale and which are closed by being

hermetically sealed. R.S., c. 105, s. 1.

3. Every package of canned goods sold or offered for sale in ^^^™^ ^°^

Canada, for consumption therein, shall have attached thereto packer to be

or imprinted thereon a label or stamp, setting forth in legible stamped on

characters the name and address of the person, firm or company
by whom the same was packed, or of the dealer who sells the

same or offers it for sale. R.S., c. 105, s. 2.

4. Every such package containing goods prepared from pro- Word

ducts which have been dried previously to being so prepared, be printed,

shall, in addition, be labelled or stamped with the word ^vhen.

Soaked, which word shall be plainly printed diagonally across

the face of the label in large, legible type at least half an inch

in height and three-eighths of an inch in width. 50-51 V.,

c. 38, s. 1.

5. Every person who sells or offers for sale any goods in Selling goods

violation of any provision of the preceding sections shall for
i" befled.

each package in respect of which any such provision has been

violated, on summary conviction before a justice of the peace. Penalty.

for a first offence, incur a penalty of two dollars, and for a

subsequent offence a penalty not exceeding twenty dollars and

not less than four dollars. R.S., c. 105, s. 2.

6. Every person who places on any package any label, ^lisrei^re-

brand or mark wJhich falsely represents the quantity or weight contents,

of the contents of such package shall, on summary conviction

before a justice of the peace, incur a penalty of two dollars for Penalty.

each package on which the quantity or weight is so falsely

represented: Provided that a variation in the contents of any

143 -2273 package
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Proviso. package from that indicated by the brand or mark thereon of

less than three per centum shall not be deemed a violation of

. the provisions of this section. K.S., c. 105, s. 3.

Or of date 7. Every person who places on any package any label,

^acked brand or mark which falsely represents the date Avhen the

article or goods contained therein were packed, shall, on

summary conviction before a justice of the peace, incur a

Penalty. penalty of two dollars for each package on which such date is

falsely represented. K.S., c. 105, s. 4.

OTTAWA: Printed by Samuel Edwakd Dawson, Law Printer to the King's
most Excellent Majesty. '
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CHAPTER 135.

An Act for tlie Preservation of Health on Public
Works.

1. This Act may be cited as the Public Works Health Act. short title.

2. In this Act, unless the context otherwise requires, ' public Definitions,

work ' or ' work ' means and includes in addition to every public

work of Canada, every railway, canal, bridge, telegraph and
other work within the legislative authority of the Parliament
of Canada. 62-63 V., c. 30, s. 1.

3* For the preservation of health and the mitigation of Governor in

disease amongst persons employed in the construction of public make'Ve^guia-

works the Governor General in Council may from time to time tions.

make regulations,

—

(a) as to the extent and character of the accommodation to

be afforded by the houses, tents, or other quarters occupied

by the employees on the works;
(h) for the inspection of such houses, tents, or other quarters,

and the cleansing, purifying and disinfecting thereof

when necessary;

(c) as to the number of qualified medical men to be employed
on the works

;

(^) for the provision of hospitals on the works, and as to

the number, location and character of such hospitals;

(e) for the isolation and care of persons suffering from
contagious or infectious diseases

;

(f) as to such other matters or things as he may deem best

adapted to attain the objects of this Act.

2. Such regulations may be either general or special and General or

may apply generally to all public works or specially to one or
^''^^'^ "

more public works or class of public works named therein.

62-63 v., c. 30, ss. 2 and 3.

4. The Governor in Council may until Parliament otherwise Penalties

provides prescribe punishments, penalties and forfeitures for ^"^ ^™"

breach or non-observance of such regulations, and may also

prescribe the procedure for enforcing the same: Provided that

no punishment by way of imprisonment to be prescribed by
1431 2275 the
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the Governor in Coimcil shall exceed three months, and that

snch punishments, penalties or forfeitures shall be prescribed

in addition to anv others to which under the criminal law the

offender may be liable. 62-63 V., c. 30, s. 4.

Return to 5. Anv orders in council or regulations made under the
Parliament.

^^^^^1^0^^^,; ^f this Act shall be laid on the tables of both Houses

of Parliament within fifteen days after the opening of the next

following session of Parliament. 62-63 V., c. 30, s. 5.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 136.

An Act respecting Leprosy.

SHORT TITLE.

1. This Act mav be cited as the Leprosy Act. Short title.

INTERPRETATIOlSr.

2t In this Act, unless the context otherwise requires, ' Minister/

' Minister ' means the Minister of Agriculture. 6 E. YII.,

c. 24, s. 3.

LAZARETTOS.

3. The Governor in Council may bv proclamation establish Establish-

as a lazaretto for lepers any existing institution devoted to the Slaret^L.
care and treatment of persons afflicted with leprosy, or any
institution hereafter constructed or acquired for that purpose.

6 E. VIL, c. 24, s. 1.

4. The Governor in Council may appoint a. medical super- Medical

intendent of any lazaretto so established, and such other officers ent^Imi^^^^
and servants as he deems necessary for the proper management officers. •

and care of the lazaretto and its inmates. 6 E. YIL, c. 24, s. 2.

5. Subject to anv regulations of the Governor in Council Officers

in that behalf, the officers and servants of any such lazaretto eontr^l of

shall be subject to the direction and control of the Minister of -^^inister.

Agriculture. 6 E. VII., c. 24, s. 3.

6. The Governor in Council may make rule.'? and regulations Rules and

for the management, discipline and policy of any lazaretto for [or^maMge-
lepers and prescribin:,- the duties and conduct of the medical "leut of

superintendent and other officers and servants employed therein,

and for the diet, bedding, maintenance, employment, classifica-

tion, instruction and discipline of the inmates thereof, and may
annul, alter and amend such rules and regulations from time

to time, and all officers, inmates and other prisoners shall be

bound to obey such rules and regulations. 6 E. VIL, c. 24,

s. 15.

2277 7.
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Annual
exaniinatiou
and report.

7. There shall be a thorough examination of every lazaretto

at least annually, or more frequently as the Minister may direct,

by the Director General of Public Health ; and the result of

such examination shall be given fully in the annual report of

that officer. 6 E. VII., c. 24, s. 16.

APPKEHENSION AiSTD CONFINEMENT OF LEPEKS.

Confinement §, Every person in Canada found to be afflicted with leprosy
or iGTDGrS

t/ J- Jr */

may be confined in a lazaretto for lepers. 6 E. VII., c. 24, s. 4.

Examination
of suspected
lepers.

Proceedings
in case of
refusal to
enter
lazaretto.

9. The Minister may cause any person as to whom it is

suspected that he is afflicted with leprosy to be examined by
a duly qualified medical officer or officers to be designated by
him, and upon a report of such medical officer or officers that

there is reason to believe that such person is afflicted with

leprosy, he may authorize the admission of such person into

a lazaretto ; and, in case of such person refusing to become an
inmate of such lazaretto, may cause proceedings to be taken for

his apprehension and confinement therein as hereinafter pro-

vided. 6 E. VII., c. 24, s. 5.

Discretion- 10. In the event of such medical officer or officers reporting

AHnister^^in
^i^h respcct to the person examined that the disease is not at

certain cases, a Stage at which it is communicable, or that there are sufficient

means of securing for such person proper isolation, attendance

and medical treatment at his home, and that the sanitary condi-

tioiis surrounding the patient and the appreciation by him
and his attendants of the necessary precautionary measures

sufficiently prevent the patient from being or becoming a

menace to the public health, the Minister shall have discretion-

ary power to omit or suspend proceedings for his apprehension
* and confinement as aforesaid. 6 E. VII., c. 24, s. 6.

Before whom
information
to be laid in

cases of

suspected
leprosy.

InOnt., JS.S.,

N.B., P.Kl.,
Man. and
B.C.

In (^ucljec.

Jn SasUatchu
wan and
Alljerta.

In YuUon.

In N.W.T.

11. If upon the report of such medical officer or officers the

Minister is of opinion that the person examined should be con-

fined in a lazaretto, he may cause information that such person

is suspected or believed to be afflicted with leprosy to be laid,—

•

(a) in the province of Ontario, Nova Scotia, ISTew Bruns-

wick, Prince Edward Island, Manitoba or British Colum-
bia, before a judge of a county court

;

(h) in the province of Quebec, before a judge of the sessions

or a district magistrate, and in any district' where there is

noil her a judge of the sessions nor a district magistrate, the

sheriff of the district;

(c) in the province of Saskatchewan or Alberta, before a

judge of a superior court;

(d) in the Yukon Territory, before a judge of the Terri-

torial Court or a police magistrate

;

(e) in the Northwest Territories, before a stipendiary magis-

trate. 6 E. VII., c. 24, fl. 7.

2278 12.
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12. Such judge or magistrate, upon the person for whose Evidence and

apprehension the warrant is issued being brought before hira,
'^'^™'"' *^®" •

shall proceed to hear such evidence under oath as may be

adduced with reference to the alleged affliction of such person,

and if satisfied upon the evidence that such person is afflicted

with leprosy shall commit him, by warrant in form B in the

schedule to this Act, to a lazaretto for lepers, there to remain -Proviso,

until duly discharged by law: Provided that no such warrant

of committal shall issue unless the affliction of such person is

certified under oath by at least two duly qualified and practising

physicians, or by the medical superintendent or other medical

officer of a lazaretto for lepers. 6 E. VII., c. 24, s. 8.

13. The medical superintendent or officer in charge of any ^ledical

, ,.i ^ ^, • 1 • '
.

supermtend-
lazaretto for lepers shall receive therein as an inmate any per- ent to receive

son afflicted with leprosy who is so committed to such lazaretto
f^

'""g'**^^

as aforesaid, or whose admission thereto has been authorized

by the Minister, under the authority of this Act. 6 E. VII.,

c. 24, s. 12.

14. Every inmate received into any lazaretto for lepers shall yj^^^^"^\g"

be detained therein until the medical superintendent or officer cliarged on

in charge of the lazaretto certifies that it is safe for him to be certificate,

discharged and to be at large.

2. The discharge of an inmate may be subject to any con- Discharge

ditions certified by the medical supei'intendent or officer in conditions,

charge to be necessary or expedient. 6 E. VII., c. 24, s. 13.

ESCAPES.

15. In case an inmate of a lazaretto for lepers escapes ^^^^j^"^ ^"^

therefrom, it shall be law^ful for any officer or servant of the escaped

lazaretto, or for any constable or peace officer, or for any other ^^P^rs.

person at the request of any such officer or servant, or constable

or peace officer, within forty-eight hours after such escape,

where no warrant has been issued, and within one month after

such escape, where a warrant in form C in the schedule to this

Act has been issued by the medical superintendent or officer in

charge of the lazaretto in that behalf, to retake such escaped

inmate, and to return him to the lazaretto from which he
escaped, and he shall remain in custody therein under the

authority by virtue of which he was detained prior to his

escape. 6 E. VII., c. 24, s. 14.

OFFENCES AND PENALTIES.

16. Every person who harbours or conceals any one afflicted Uarbom-mg
.,, , 1

•
1 •

J. J. 1 T *'! concealing
With leprosy, knowing or having reason to suspect or believe lepers,

that he is so afflicted, witii intent to prevent the person so

harboured or concealed from being examined under direction

of the Minister, or to prevent his being apprehended under

22Y9 this
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Penalty. this Act, is guilty of an offence and is liable to a penalty not

exceeding one hundred dollars and not less than ten dollars,

or to imprisonment for a period not exceeding six months and

not less than one month, with or without hard labour, or to

both. 6 E. VII., c. 24, s. 9.

PROCEDURE.

Proceedings 17, Upon information laid before him that any person

suspected afflicted with leprosy is, or is reasonably suspected or believed
harbouring

j^q j^g harboured or concealed in any house, room or place with
or C0IlC63,llIl£. o y i

such intent as aforesaid, any justice of the peace may by
warrant authorize any constcible or other person to enter at

any time such house, room or place, and to apprehend and
bring before him or any other justice of the peace any person

found therein who is or appears to be so afflicted, and such

justice may thereupon commit such person for examination as

aforesaid or make such other order as the exigencies of the case

require. 6 E. VII., c. 24, s. 10.

Part xy. of 18, The provisions of Part XV. of the Criminal Code shall
nra. o e.

^^ppjy ^q ^W proceedings under the three last preceding sections.

6 E.'^VII., c. 24, s. 11.

SCHEDULE.

Form A.

Canada,
]

J^rovince of
,

}-

County of
.J

(or as the case may he).

To all or any of the constables and other peace officers in the

county of {or as the case may be).

Whereas information upon oath has this day been laid before

ihe undersigned
,
judge of the county

court of , in the said province (or as

the case may be) that (or, a certain male, or,

female, person whose name is unknown) is afflicted witli

leprosy

;

These are, therefore, to command you to apprehend the said

and bring him before me in order that inquiry

may bo made respecting the alleged affliction of the said

, and that he may be furtlier dealt with according

to law.

Given under my hand and seal this day of

, 190 , at 5 in ^he said county (or as

the case may be).

[L.S.]

Judge.

2280 Form
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Form B.

Canada,
]

Province of
, [

County of
.J

(or as the case may he).

To all or any of the constables or other peace officers in the

county of (or as the case may be), and to the

medical superintendent or officer in charge of the lazaretto for

lepers at

Whereas information was laid before me, the undersigned
judge of the county court of the county of , in

the said province (or as the case may he), on the oath of

, that (or as in the infor-

mation) was afflicted with leprosy;

And whereas inquiry has been made by me respecting the

alleged affliction of the said
;

And whereas such affliction of the said has

been certified upon oath by and

,
qualified and practising physicians

(or as the case may be)
;

And whereas I have found and adjudged the said

to be afflicted with leprosy

;

These are, therefore, to command you the said

constables and other peace officers, or any of you, to take the

said , and him safely convej^ to the

lazaretto for lepers at , in the province of

, and deliver him to the medical
superintendent or officer in charge of the said lazaretto ; and I
do hereby command you the said medical superintendent or

officer in charge of the said lazaretto to receive the said

into custody as an inmate of the said

lazaretto and safely keep until the said

shall be discharged by law.

Given under my hand and seal this day of

, 190 , at , in the said county (or as

the case may be).

[L.S.]

Judge.

Form C.

Lazaretto for Lepers at

To all or any of the officers and servants of the said lazaretto

and to all or any of the constables and peace officers in the

county of

Whereas on the day of
,

190 , being within one month from this date,

2281 a
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a person afflicted with leprosy, confined in the above lazaretto,

of which I am medical superin-

tendent {or as the case may be), did escape from the said laza-

retto
;

These are, therefore, to command you, or any of you, the

said officers and servants, constables and peace officers, in His

Majesty's name, to retake the said and safely

convey him to this lazaretto and deliver him into my charge.

Given under my hand and seal this day of
,

190 , at , in the county aforesaid.

[L.S.]

Medical Superintendent

(or as the case may be).

6 E. VII., c. 24, sch.

OTTAWA: Printed by SamueTj Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 137.

An Act to provide for the establishment of a Medical
Council in Canada.

SHORT TITLE.

1. This Act may be cited as the Canada Medical Act. Short title.

2 E. VII., c. 20, s. 1.

INTERPEETATION".

2. In this Act, unless the context otherwise requires,— Definitions.

(a) ' medicine ' shall be held to include surgery and
obstetrics, and to exclude veterinary surgery ; and ' medi-
cal ' shall be held to include ' surgical ' and ' obstetrical

'

;

(b) ' provincial medical council ' includes ' provincial medi-

cal board ' and ' college of physicians and surgeons '

;

(c) ' medical school ' includes any instittition wherein
medicine is taught

;

(d) ' students ' means only persons admitted to the study

of medicine in virtue of provincial laws;

(e) ' the Council ' means the Medical Council of Canada
constituted under the provisions of this Act;

(f) no retroactive effect shall be given to any provision. Not retro-

2 E. VII., c. 20, ss. 2, 3 and 10. ^^"^'e-

3* This Act shall not be construed as authorizing the creation Construc-

of medical schools or the giving of medical tuition. 2 E. VII., *^°" °^ ^^'^^'

c. 20, s. 21.

CONSTITUTION OF THE COUNCIL.

4. The persons from time to time appointed or elected, or Medical

otherwise being, under the provisions of this Act, members Canada
'^^

of the Medical Council of Canada, are hereby constituted a

corporation under the name of the Medical Council of Canada.
2 E. VII., c. 20, s. 3.

5. The purposes of the Council shall be to promote and Its purposes

effect,

—

(a) the establishment of a qualification in medicine, such One qualifi-

that the holders thereof shall be acceptable and empowered an p?o^?nce5

to practise in all the provinces of Canada:
- 2283

'

(b)
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Register.

Requisites
for registra-

tion.

Board of
examiners.

Medical
status.

Provincial
legislation.

Power as to

rpal estate.

(b) the establishment of a register for Canada of medical

practitioners, and the publication and revision from time

to time of such register

;

(c) the determination and fixing of the qualifications and

conditions necessary for registration, including the courses

of study to be pursued by students, the examinations to be

undergone, and generally the requisites for registration;

(d) the establishment and maintenance of a board of

examiners for examination and granting of certificates of

qualification

;

(e) the establishment of such a status of the medical pro-

fession in Canada as shall ensure recognition thereof in

the United Kingdom, and enable Canadian practitioners to

acquire the right to registration under the Acts of the

Imperial Parliament known as the Medical Acts;

(f) the enactment, with the consent and at the instance

of the medical councils of the various provinces of Canada,

of such provincial legislation as is necessary to supplement

the provisions of this Act and to effect the foregoing pur-

poses. 2 E. VII., c. 20, s. 4.

6. The Council may acquire and hold such real estate and

personal property as is necessary or expedient for the pur-

poses of the Council or of providing a revenue therefor, and

may sell, lease or otherwise dispose thereof; but the annual

value of the i-eal estate owned by the Council and held for

the purposes of revenue only shall not at any time exceed the

simi of twentv-five thousand dollars. 2 E. VIL, c. 20, s. 5.

Composi-
tion of
roiincil.

7. The Council shall be composed of,

—

(a) one member from each province, who shall be appointed

by the Governor in Council;

(b) a number of members representing each province, being

fixed in each case according to the number of practitioners

registered under the laws of the province, in the following-

proportions :

—

Eor the first 100, or fraction thereof. . . . One,

For the second 100, or fraction thereof

over one-half One,

After the first 200, for each succeeding

600, or fraction thereof over one-half. . One;
and such members representing each province shall be

elected, under regulations to be made in that behalf by

the provincial medical council, one by the provincial

medical council, and the otlicrs by the duly registered

medical praditioners having received a license or certificate

of registration within the province : Provided that it shall

not be cnm patent to any provincial medical council, or the

regular pra(!lition('rs of any province, to elect any j^erson

as a member of the ("(umcil who is in any wise connected

2284
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with the teaching staff or governing board of any university

or incorporated medical school "which is under the pro-

visions of this Act entitled to elect a member of the

Council, nor shall it be competent to any such provincial

medical council to so elect any person belonging to any
such particular and di^;tinct school of practice of medicine

as is hereinafter mentioned and intended;

(c) one member from each university, or incorporated

medical college or school in Canada having an arrangement

with a university for the conferring of degrees on its

graduates, engaged in the active teaching of medicine, who
shall be elected by the university or by such college or

school under such regulations as may govern in that behalf

;

(d)- three members, who shall be elected by such practi-

tioners in Canada as, by the law^s of the province Avherein

they practise, are now recognized as forming a particular

and distinct school of practice of medicine, and, as such.

are by the said laws entitled to practise in the province.

2. !No one shall be a member of the Council unless he,— Qualifica-

(a) resides in the province for which he is an appointed niember*

or elected member

;

(h) is a duly registered member of the medical profession

according to the laws of the province which he represents

;

(c)- is duly registered as a medical practitioner in the

register established under the provisions of this Act; but

this latter qualification shall not be required of any of the

members originally composing the Council.

3. ISTo province shall be represented upon the Council either Condition as

by appointed or elected members until the legislature of the ^^ represen-

province has enacted in effect that registration by the Council pro\-ince.

shall be accepted as equivalent to registration for the like

purpose under the laws of the province ; and when all tlie

provinces shall have legislated in effect as aforesaid, it shall be

lawful to appoint and elect in the manner aforesaid the mem-
bers of the Council. 2 E. VII., c. 20, s. 6.

8. The term of office for appointed members shall be four Appointed

years. members.

2. Members elected by provincial medical councils shall Elected

remain in office during the term of office of the members of
'"*^"^ ^^^*'

the medical council of the province for which they are elected.

3. All other members shall be elected for four years. Others.

4. Any member may at any time tender his resignation Kesigna-

by written notice thereof to the president or to the secretary ^^o"^^-

of the Council; and, upon the acceptance of such resignation

by the Council, the Council shall forthwith give notice in

writing thereof, in case of an appointed member, to the

Secretary of State of Canada, and, in case of an elected

member, to the secretary of the medical council for the province,

or to the university, incorporated medical school or college, or

. 2285
'^
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to the president or the secretary of the recognized distinct school

of practice of medicine, which such member represents.

5. Any person who is or has been a member may, if properly

qualified, be re-appointed or re-elected; but no person shall at

one time serve as a member in more than one capacity.

6. In the case of members of the Council whose term of

office is about to expire, successors may be appointed or elected

at any time within three months before the expiration of

such term; and where any vacancy exists in the membership
of the Council by reason of any term of oflice having expired,

or otherwise, such vacancy may be filled at any time.

7. If there has been a failure to elect a member of the

Council, or to elect a properly qualified member, or to cause

the name of the member elected to be certified to the secretary of

the Council Avithin a reasonable time after such election might

have been made, then, after notice from the Council, requiring

the provincial medical council, or the university, or incor-

porated medical school or college, or the recognized distinct

school of practice of medicine, to cause such election to be raa.d.3

and to certify the result thereof to the Council within one

month from the date of service of such notice, the Council may,

in case the default continues, itself elect such member.

8. A member appointed or elected to fill a vacancy caused

by death or resignation shall hold office in all respects as the

person in whose place he is appointed or elected would have held

office, and for the remainder of the term for which that person

was appointed or elected.

9. All members appointed or elected shall continue in office

until their successors are appointed or elected, or until the

expiration of their term of office if their successors are

appointed or elected before the expiration of such term of

office. 2 E. VII., c. 20, s. 7.

OFFICEES OF THE COUNCIL.

Executive.

Uefiiistrar.

Other
officers.

Security by
officers.

Remuncrn-
tion of cxe-

rnlive and
officers.

R.S., 1906.

9. The Council may from time to time,

—

(a) elect from among its members a president, a vice-

president and an executive committee;

(b) appoint a registrar, who may also, if deemed expedient,

act as secretary and treasurer

;

(c) appoint or engage such other officers and employees as

the Council deems necessary to carry out the objects and
provisions of this Act;

(d) require and take from the Registrar, or from any other

officer or employee, such security for the due performance

of his duty as the Council deems necessary;

(e) fix the allowances or remuneration to be paid to the

president, vice-president, members, officers and employees

of the Council. 2 E. VIL, c. 20, s. 8.
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MEETINGS.

10, The Coimcil sliall hold its first meetino- at the city of First

Ottawa, at such time and place as is appointed hj the Minister "^^^*'"S-

of Agriculture ; and, thereafter, an annual meeting of the Other

Council shall be held at such time and place as is from time ™^ '"^'''

to time appointed by the Council.

2, Until otherwise provided by regulation of the Council, Quorum,

twenty-one members of the Council shall form a quorum,
and all acts of the Council shall be decided by a majority of

tlie members present. 2 E. VII., c. 20, s. 9.

REGULATIONS.

11. The Council may make regulations not contrary to law Powers

or to the provisions of this Act, for or with reference to all
defined""'

or any of the purposes or objects for the promoting or effecting

of which the Council is created or established, including, but

without limiting the generality of these powers,

—

(a) the direction, conduct and management of the Council, F.xecutive.

and of its property;

(h) the summoning and holding of the meetings of the Meetings.

Council, the times and places where such meetings are to

be held, the conduct of business thereat, and the number of

members necessary to constitute a quorum;
(c) the powers and duties of the president and vice-president, President

and the selection of substitutes for them if unable to f^residerrt

act from any cause at any time

;

(d) the tenure of office, and the powers and duties of the Officers.

Registrar and other officers and employees

;

(c) the election and appointment of an executive com- Commit-

mittee and of other committees for general and special pur-
^^^'

poses, the definition of their powers and duties, the sum-
moning and holding of their meetings, and the conduct of

business by such committees

;

(f) generally, all fees to be required, paid or taken under Fees,

this Act;

(g) the establishment, maintenance and effective conduct Esamina-

of examinations for ascertaining whether candidates
^°"^'

possess the qualifications required; the number, nature,

times and modes of such examinations; the appointment
of examiners; the terms upon which matriculation and
other certificates from universities, schools and other

medical institutions, shall be received as evidence of

qualification; the exemption of candidates from under-
going examinations, either wholly or partially ; and gener-

ally all matters incident to such examinations or necessary

or expedient to effect the objects thereof;

(li) the recognition of licenses granted by any British, rJeciprocity.

Canadian, colonial or foreign licensing body or authority;

the arranging and bringing into effect of any schemes of

2287 reciprocity
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reciprocity as to registration with any British, colonial or

foreign medical licensing body or authority; the terms,

conditions and the circumstances under which medical

practitioners shall be entitled to registration under this

Act in cases where such medical practitioners are duly

registered or licensed under the Medical Acts of the UnitedO ...
Kingdom, or under the laws of any British possession

other than Canada, or under the laws of any foreign

country, if such British possession or foreign country

extends reciprocal advantages to Canada

;

(i) the enrolment and registration of all persons entitled

under this Act to appear on the register herein provided

for

:

(j) generally, all matters which it is necessary or expedient

to provide for or regulate in pursuance of the purposes

of this Act and in furtherance of its general intention.

2. ISTo regulation made under the authority of this section

shall have effect until approved bv the Governor in Council.

2 E. VII., c. 20, s. 10.

12. Notwithstanding anything in the last preceding section

contained or any power thereby conferred,

—

(a) the requirements of any curriculum established by the

Council, shall not, at any time, be lower than the require-

ments of the most comprehensive curriculum then estab-

lished for the like purpose in any province

;

(h) the standard of examination shall not, at any time, be

lower than the highest standard for the like purpose then

established for ascertaining the qualification for registra-

tion in any i3rovince;

(c) the possession of a Canadian university degree alone, or

of a certificate of provincial registration founded on such

possession, obtained subsequent to the date when the

Council shall be first duly constituted under this Act, shall

not entitle the possessor thereof to be registered under this

Act. 2 E. YII., c. 20, s. 10.

13. A copy of any such regulation certified by the Registrar

under his hand and the seal of the Council, may be received in

evidence Avithout proof other than the production of a copy

purporting to be so certified. 2 E. VII., c. 20, s. 11.

14. The Council shall make such regulations as shall secure

to practitioners who, imder the laws of any province, now form

a recognized distinct school in the practice of medicine, and to

all applicants for registration who desire to be practitioners of

such school, rights and privileges in respect of registration by

the Council not less than those now possessed by them under the

laws of such province, and under the regulations of the pro-

vincial medical council thereof. 2 E. VI 1., c. 20, s. 12.
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BOARD OF EXAMINERS.

15. At each annual meeting of the Council, the Council shall Council to

appoint a board of examiners to be known as the Medical *PP°'^*-

Council of Canada Examination Board, whose duty it shall be
to hold the examinations prescribed by the Council, subject to

the provisions hereinbefore contained.

2. The members of such board of examiners shall be eligible Reappoint-

for reappointment. 2 E. VII., c. 20, s. 13. ™^^<^-

EXAMINATIONS.

16. The subjects of examination shall be decided by the Subjects of.

Council, and candidates for examination may elect to be

examined in the English or French language.

2. Examinations shall be held only at those centres at which A* university

there is a university or college actively engaged in the teaching

of medicine, and having hospital facilities of not less than one

hundred beds. 2 E. VII., c. 20, s. 14.

REGISTRATION.

17. The Council shall cause to be kept by the Registrar Canadian

under the direction of the Council, a book or register to be Register

known as the Canadian Medical Register, in which shall be

entered, in such manner and with such particulars as the

Council directs, the names of all persons who have complied

with the requirements of this Act and with the regulations

made by the Council respecting registration under this Act, and

who apply to the Registrar to have their names so entered.

2 E. VII., c. 20, s. 15.

18. Every one who passes the examination prescribed by Qualifica-

the Council, and otherwise complies with all the conditions and **°° ^°^*

regulations requisite for registration as prescribed by this Act
and by the Council, shall, upon payment of the fees prescribed

in that behalf, be entitled to be registered as a medical practi-

tioner.

2. Any person who has received a license or certificate of Provincial

registration in any province previous to the date when the
P^^<^*'t'o°e"-

Council shall have been first duly constituted under this Act
and who has been engaged in the active practice of medicine in

any one or more provinces of Canada, shall, after six years

from the date of such license or certificate, be entitled to be

registered under this Act as a medical practitioner, without

examination, upon payment of the fees and upon compliance

with the other conditions and regulations for such cases pre-

scribed by the Council.

3. Medical practitioners duly registered or licensed under British or

the Medical Acts of the United Kingdom, or practitioners, duly titioners!'^^*^

registered or licensed, of any British, Canadian, colonial or
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foreign licensiiijo; body or authority, for whose registration pro-

vision is made under any scheme of reciprocity arranged or

brought into effect by the Council, under the authority of this

Act, shall be entitled to be registered upon complying with the

orders and regulations established by the Council in that behalf.

2 E. VII., c. 20, s. 16.

Alterations 19, ji^-j^j entry in the Register may be cancelled or corrected
^"^

' " upon the ground of fraud, accident or mistake. 2 E. VII.,,

c. 20, s. IT.

Appeal to
Council.

Notice.

Erasing
name for

crime or
offence or
misconduct.

Proviso in

case of pro-

vincial regis-

tration.

No erasure.

For any
theory.

R.S., lOOC.

20. In any case of an application for registration or for

correcting or amending any entry upon the Register, the appli-

cant, if aggrieved by the decision of the Registrar, may appeal

to the Council, and the Council shall hear and determine the

matter; but all applications to cancel or strike off entries from

the Register, made adversely to the person whose registration it

is desired to affect, shall be by the Registrar referred to the

Council, and the Council shall, after three months' notice served

personally or sent by post, prepaid and registered, to the last

known address of such person, hear and determine all such

applications. 2 E. VII., c. 20, s. 18.

21. If it is made to appear to the Council that there is

reasonable ground to believe that any person registered under

this Act has been convicted, either in any part of His Majesty'.s

possessions or elsewhere, of an offence which, if committed in

Canada, would be an indictable offence under the Criminal Code,

or that he has been guilty of infamous or disgraceful conduct

in a professional respect, then, whether such offence has been

committed, or such conviction has taken place, or such infamous

or disgraceful conduct has occurred, either before or after the

passing of this Act, or either before or after the registration

of such person, the Council shall,' after three months' notice

served personally or sent by post, prepaid and registered, to

the last kno\vn address of such person, hear and consider the

matter, and, if satisfied that such person has been so convicted

or is guilty of such offence or of such infamous or disgraceful

conduct, direct the Registrar to erase the name of such person

from the Register: Provided, however, that if a person regis-

tered under this Act has likewise been registered under the

laws of any province, and such provincial registration has been

cancelled for any of the causes aforesaid by the authority of the

provincial medical council for that province, the Council shall

then, without further inquiry, direct the registration of such

person under this Act to be cancelled.

2. The name of a person shall not be erased under this

section,

—

(a) because of his adopting or refraining to adopt the prac-

tice of any particular theory of medicine or surgery; or,
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(b) because of his conviction, out of His Majesty's posses- For i)oiitical

sions, of a political offence against the la^vs of any foreign

country ; or,

fc) because of his conviction for any offence which, though ^'';^' trivial

''
. .,. .. <•!• • •• 1 oiience.

coming withm the provisions oi this section, is, m tlie

opinion of the Council, either from the trivial nature of the

offence or from the circumstances in which it was com-

mitted, insufficient to disqualify a person from being regis-

tered under this Act. 2 E. VII., c. 20, s. 19.

22. Upon any appeal to the Council, or upon any appli- ^'sbt of

cation to erase the name of any person from the Register under by counsel,

either of the last two preceding sections, the person applying,

or the person charged shall have the right to appear and be

heard, either in person or by counsel. 2 E. YII., c. 20,

ss. 18 and 19.

COMMISSION OF INQUIRY.

23. AVhenever it is made to appear to the Governor in IMay be con-

Council that the Council is not complying with any of the complaint!^

provisions of this Act, the Governor in Council may refer

the particulars of the complaint to a commission of inquiry

consisting of three members, one of whom shall be appointed

by the Governor in Council, one by the Council, and the third

by the complainant, and such commission shall proceed to

inquire in a summary manner and report to the Governor in

Council as to the truth of the matters charged in such particu-

lars of complaint, and, in case of such particulars, or any of

them, being found by the commission to have been established,

the commission shall recommend the remedies, if any, which
are in its opinion necessary.

2. The Governor in Council may require the Council to Powers of

adopt the remedies so recommended within such time as the Council"''
^^

Governor in Council, having regard to the report of the com-
mission, thinks fit, and in default of the Council complying
with any such requirement, the Governor in Council may
amend the regulations of the Council, or make such provision
or order as may seem necessary to give effect to the recom-
mendation of the commission.

3. The commission shall have power to administer oaths, Attendance

enforce the attendance of witnesses and the production of etcr'^"'^^^^^'

books and papers, and shall have such other necessary powers
for the purposes of any inquiry as are conferred upon it by
the Governor in Council. 2 E. VII., c. 20, s. 20.

OTTAWA: Printed by Samuel Edwakd Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 138.

An Act respecting the Judges of Dominion and
Provincial Courts.

SHORT TITLE.

1. This Act may be cited as the Judges Act. Short title.

INTEEPEETATIOK.

2, In this Act, unless the context otherwise requires,

—

Definitions.

(a) ' judge,' as applied to a superior court, includes the

chief justice, and as applied to county courts, includes a

junior judge;

(h) ' county ' includes district. R.S., c. 138. s. 1.

THE SUPREME COURT OF CANADA.

3. The salaries of the judges of the Supreme Court of Judges

Canada shall be as follows :

—

Per annum.

The Chief Justice of Canada $10,000

Five puisne judges, each 9,000

4-5 E. VII., c. 47, s. 1.

supreme
Court.

THE EXCHEQUER COURT OF CANADA.

4. The salary of the judge of the Exchequer Court of Canada Judge

shall be $8,000 per annum. Court^'

4-5 E. VII., c. 47, s. 2. •

Local Judges in Admiralty of the Exchequer Court.

5. The salaries of the local judges in Admiralty of the Local

Exchequer Court, as such judges, shall be as follows:

—

Admiralty.

The Local Judge of the District of Quebec, $1,000 per

annum

;

The Local Judge of the District of Xova Scotia, $1,000 per

annum

;
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The Local Judge of the District of ISTew Brunswick, $1,000
per annum

;

The Local Judge of the District of Prince Edward Island,

$800 per annum

;

The Local Judge of the District of British Columbia, $1,000

per annum

;

The Local Judge of the Toronto District, $600 per annum.
54-55 v., c. 27, s. 1 ; 58-59 V., c. 38, s. 3 ; 60-61 V., c. 33, s. 2.

Judges,
Ontario.

If Chief
Justices ap-
pointed to
Court of

Appeal,
same salary,

iJesidence

at Toronto
or within
5 miles.

.ItidKea,

Ouehec.

PEOVINCIAL SUPEEIOE COURTS.

Ontario.

6. The salaries of the judges of the Supreme Court of

Judicature of Ontario shall he as follows:

—

Per annum.

The Chief Justice of Ontario $8,000

Four justices of Appeal, each 7,000

The Chief Justice of the King's Bench. . .. 8,000

Two judges of the High Court of Justice,

King's Bench Division, each 7,000

The Chancellor of Ontario 8,000

Two judges of the High Court of Justice,

Chancery Division, each 7,000

The Chief Justice of the Common Pleas.. 8,000

Two judges of the High Court of Justice,

Common Pleas Division, each 7,000

The Chief Justice of the Exchequer Division 8,000

Two judges of the High Court of Justice,

Exchequer Division, each 7,000

2. If the Chief Justice of the King's Bench, the Chancellor

of Ontario, or the Chief Justice of the Common Pleas, or the

Chief Justice of the Exchequer Division is appointed to the

Court of Appeal, the Governor in Council may direct that lie

be paid a salary not less than that previously enjoyed by him

as Chief Justice or Chancellor. 4-5 E. VII., c. 31, s. 1.

7. The judges of the Supreme Court of Judicature for

Ontario shall reside at the city of Toronto or within five miles

thereof, but leave to reside elsewhere in the province for any
specified time may be granted from time to time by order of

the Governor in Council.- 60-61 V., c. 34, s. 2.

Quebec.

8. The salaries of the judges of the Court of King's Bench
and of the Superior Court of the province of Quebec shall be

as follows :

—
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Per annum.
The Chief Justice of the King's Bench. . . . $8,000
Five puisne judges of the said Court, each. . 7,000
The Chief Justice of the Superior Court . . 8,000
Seventeen puisne judges of the said Court,

whoso residences arc fixed at Montreal or

Quebec (including the judge to whom the

district of Terrebonne is assigned), each. . 7,000
Sixteen puisne judges of the said Court,

whose residences are fixed within districts

other than Bonaventure and Gaspe or

Saguenay, each 5,000
Two puisne judges of the said Court, whose

residences are fixed withiA the districts of

Bonaventure and Gaspe or Saguenay, each 4,500
If the ' Chief Justice of the Superior Court

resides at Quebec, the Judge residing at

Montreal who is appointed by the Governor
in Council to perform the duties of chief

justice in the district of Montreal, as it is

comprised and defined for the Court of

Review,—or, if the chief justice resides at

Montreal, the Judge residing at Quebec
who is appointed by the Governor in

Council to perform the duties of chief

justice in the district of Quebec as it is

comprised and defined for the Court of

Review,—in addition to his other salary. 1,000

4-5 E. YII., c. 31, s. 2.

Nova Scotia.

9. The salaries of the judges of the Supreme Court of the Judges,

province of 'Nova Scotia shall be as follows:— ^'"^'^ Scotia.

Per annum.
The Chief Justice of the Court $7,000
The Judge in Equity 6,000
Eive puisne judges of the Court, each. . . . 6,000
The Judge of the Court of Divorce and

Matrimonial Causes 500

4-5 E. VII., c. 31, s. 3.

New Brunsivich.

10. The salaries of the judges of the Supreme Court of the Judges. New

province of Xew Brunswick shall be as follows:

—

Brunswick.

Per annum. ,

The Chief Justice of the Court $7,000
The Judge in Equity 6,000

Eour puisne judges of the Court, eneli. . . . 6,000
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British
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Judges,
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Judges of

Supreme
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The Judge of the Court of Divorce and

Matrimonial Causes 500

4-5 E. VII., c. 31, s. 3.

Manitoha.

11. The salaries of the judges of the Court of Appeal

and of the Court of King's Bench of the province of Manitoba

shall be as follows:

—

Per annum.

The Chief Justice of the Court of Appeal. . $8,000

Three puisne judges of the said Court, each. . 7,000

The Chief Justice of the Court of King's

Bench 7,000

Two puisne judges of the said Court, each. . 6,000

6 E. VII., c. 4, s. 5.

British Columbia.

12. The salaries of the judges of the Supreme Court of

the province of British Columbia shall be as follows:

—

Per annum.

The Chief Justice of the Court $7,000

Eour puisne judges of the Court, each. . . . 6,000

4-5 E. VII., c. 31, s. 3.

Prince Edward Island.

13. The salaries of the judges of the Supreme Court of the

province of Prince Edward Island shall be as follows:

—

Per annum.

The Chief Justice of the Court $6,000

One assistant judge, being also Master of the

Rolls in Chancery 5,200

One assistant judge, being also Vice-Chan-

cellor 5,200

4-5 E. VII., c. 31, s. 3.

Saskatchewan and Alberta.

14. The salaries of the judges of the Supreme Court of the

Northwest Territories shall be as follows:

—

Per annum.

The Chief Justice of the Court $7,000

Seven puisne judges of the Court, each. . . . 6,000

4-5 E. VII., c. 31, s. 4.

.Judges,

Yukon
Tf-rritory

Yukon Territory.

15. The salaries of the three judges of the Territorial

Court of the Yukon Territory shall be $5,000 each per annum.

2 E. VII., c. 16, s. 1.
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COTTNTY COURTS.

16. The salaries of the nidges of the county courts shall be County
j; 11

"^ *^
"^ Court

as follows:— judges,

Ontario.

The Judge of the County Court of the county of York, Ontario.

$3,500 per annum;
Sixty-seven other judges and junior judges of county courts

and district courts, each, $2,500 per annum during the first

three years of service, and after three years of service, each,

$3,000 per annum.

Nova Scotia.

The Judge of the County Court of the county of Halifax, Nova Scotia.

$3,500 per annum;
The Judge of the County Court of District No. 7, $3,000 per

annum

;

Five other county court judges, each, $2,500 per annum
during the first three years of service, and after three years of

service, each, $3,000 per annum.

New Brunswick.

The Judge of the County Court of the city and county of St. New
T 1 (ho ervA Brunswick.
John, $3,500 per annum;

Five other county court judges, each, $2,500 per annum
during the first three years of service, and after three years of

service, each, $3,000 per annum.

Manitoba.

Six county court judges, each $2,500 per annum, during the Manitoba,

first three years of service, and after three years of service,

each, $3,000 per annum.

British Columbia.

The judges of the County Court of Cariboo, Westminster, British

ISTanaimo, Vancouver, Victoria, Atlin, East Kootenay and Columbia.

West Kootenay and two judges of the County Court of Yale,

each, $3,000 per annum.

Prince Edward Island.

The Judge of the County Court of Queen's County, $3,500 Prince

per annum;
"^

_ gJS'."^
Two other county court judges, each, $2,500 per annum

during the first three years of service, and after three years of

service, each, $3,000 per annum. 4-5 E. VII., c. 31, s. 5.
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Circuit
Court,
Montreal.

CIRCUIT COURT, MONTREAL.

17. The salaries ol the judges of the Circuit Court of the

district of Montreal shall be as follows :

—

The senior judge of the said court, $3,600 per annum; and

two other judges of the said court, each, $3,000 per annum.

1 E. VII., c. 39, s. 3.

Travelling
allo^vances.

Proviso.

Judge of the
Exchequer
Court.

Yukon.

District
judges in

Ontario.

Certificate

of judge.

In Quebec,
certificate of

Chief
Justice.

TRAVELLING ALLOWANCES.

18. There shall be paid for travelling allowances to each

judge, whether ^of a superior or county court, and to each local

judge in Admiralty of the Exchequer Court, except as in this

section otherwise provided, in addition to his moving or trans-

portation expenses, the sum of six dollars for each day, includ-

ing necessary days of travel going and returning, during which

he is attending as such judge in court or chambers at any place

other than that at which he is by law obliged to reside: Pro-

vided that,

—

(a) no judge shall receive any travelling allowance for

attending in court or chambers at the place where he

resides; and,

(h) in the province of J^ova Scotia, no judge of the Supreme
Court shall receive any travelling allowance for courts or

chambers held in the city of Halifax ; and,

(c) no judge of a county court shall receive any travelling

allowance for courts or chambers held at the county town
of the county, or union of counties, within which he

. resides.

2. There shall be paid to the judge of the Exchequer Court
of Canada, for travelling allowances, his moving expenses, and
the sum of six dollars for each day during which he is attend-

ing court as such judge at any place other than the city of

Ottawa.

3. In the Yukon Territory, the -judges of the Territorial Court
shall be paid such travelling allowances as the Governor in

Council determines.

4. Each judge of a district court in Ontario shall receive

a travelling allowance of five hundred dollars per annum.
5. Every application for payment of any such allowances

shall be accompanied by a certificate of the judge applying for

it of the number of days for which he is entitled to claim such

allowance.

6. In the province of Quebec no travelling allowances shall

be granted to any judge requested to sit in Review, or attending

any court, except within the limits of the district to which he is

assigned, hold at any other place than that at which he resides,

unless it is certified by the Chief Justice, or the judge perform-

ing the duties of chief justice in the district Avhere the court is

held, that the attendance was in his opinion necessary. 4-5 E.

VII., c. 47, s. 2 ; 6 E. VTL, e. 22, s. 1.
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SUPERANNUATION.

Superior Courts.

19. If any judge of the Supreme Court of Canada or of Superannua-

the Exchequer Court of Canada or of any superior court in 15 years'

Canada, who has continued in the office of iudee of a superior service or

. • ri ^
•

-c i.1
• X xi£^ upwards,

court m Canada, or m any 01 the provinces, lor niteen years

or upwards, or who becomes afflicted with some permanent
infirmity, disabling him from the due execution of his office,

resigns his office, His Majesty may, by letters patent, under
the Great Seal of Canada, reciting such period of office or such

permanent infirmity, grant unto such judge an annuity equal Equal to

to two-thirds of the salary annexed to the office he held at the of *sakry.^

time of his resignation, to commence immediately after his

resignation and to continue thenceforth during his natural life.

2. Courts of Vice-Admiralty shall be deemed to have been Admiralty.

superior courts, and local judges in Admiralty of the Exchequer
Court to be judges of a superior court, within the meaning of

this section. E.S., c. 135, s. S; 50-51 V., c. 16, s. 6; 58-59

\^., c. 39, s. 1.

20. If any judge of the Supreme Court of Canada, or of the Annuity to

Exchequer Court of Canada, or of any superior court in Canada, retiring,

resigns his office. His Majestv may, by letters patent under the

Great Seal of Canada, reciting such judge's age and period

of ser\dce, grant to him an annuity equal to the salary of the J-^iual to

office held by him at the time of his resignation, to commence "

immediately after his resignation, and to continue thenceforth

during his natural life if such judge has,

—

(a) attained the age of seventy-five years^ and continued Age, 75

in office as judge of one or more of the said courts, for J.^^^^

twenty years and upwards; or, years.

(h) attained the age of seventy years, and continued in Age, 70

office as judge of one or more of the said courts for twenty- g ^^{^^ 25
five years or upwards ; or, years.

fc) continued in office as judge of one or more of the said Service, 30

courts for thirty years or upwards. 3 E. VII., c. 29,
'

s. 1.

21. If any chief commissioner of the Board of Railway Chief Com-

Commissioners for Canada, having been at the time of his Board of

appointment as such chief commissioner a judge of the |^ailway

Supreme Court of Canada, or of the Exchequer Court of sioners, if a

Canada, or of any superior court in Canada, or having resigned J"^s®-

his office as such judge for the purpose of accepting appoint-

ment as such chief commissioner, has continued in oltice as

judge of one or more of such courts and in the said

office of chief commissioner for periods amounting together to

fiftf^en years or upwards, or has become afflicted with a

r^ennanent infirmity disablino- him from the due execution of
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Annuity to
Chief Com-
missioners
on retire-

ment.

Annuity in

proportion
of salary.

his office, and if such chief commissioner resigns his office,

or if his term of office, or any renewed term of office, has

expired, His Majesty may, by letters patent under the Great

Seal, reciting such periods of office or such permanent
infirmity, grant to such chief commissioner an annuity equal

to two-thirds of the salary of the judicial office which he held

at the time of his appointment as such chief commissioner

or which he resigned for the purpose of accepting such appoint-

ment, to commence immediately after his so ceasing to hold

office as such chief commissioner, and to continue thenceforth

during his natural life. -i-S E. VII., c. 35, s. 2.

32* If any such chief commissioner of the Board of Rail-

way Commissioners resigns his office or completes his terms of

service, original or renewed, therein, having, in either such

case,

—

(a,) attained the age of seventy-five years, and continued

in office as such judge and in the said office of chief

commissioner for periods amounting together to twenty

years or upwards; or,

(h) attained the age of seventy years, and continued in

office as such judge and in the said office of chief com-
missioner for periods amounting together to twenty-five

years or upwards ; or,

(c) continued in office as such judge and in the said office

of chief commissioner for periods amounting together to

thirty years or upwards;

His Majesty may, by letters patent under the Great Seal,

reciting such period 'of service, and, in cases (a) and (h), such

chief commissioner's age, grant to him an annuity, payable

as aforesaid, equal to the salary of the judicial office which
he held at the time of his appointment as such chief com-

missioner, or which he resigned for the purpose of accepting

such appointment, to commence immediately after his resigna-

tion as chief commissioner, and to continue thencefortli during

his natural life. 4-5 E. VII., c. 35, s. 3.

23. If, between the date of the appointment of any such

chief commissioner or of his resignation of his office as such

judge and the date of his resignation of, or retirement from,

the office of chief commissioner, the salary attached to the

judicial office which he held at the time of his appointment,

or which he resigned for the purpose of accepting appoint-

ment as such chief commissioner, has been increased, the

jinnuity to be granted to him under this Act may be increased

in the same proportion. 4-5 E. VII., c. 35, s. 4.

County Courts.

Twenty-five 24. If any judge of a county court becomes afflicted with
yenre ser- gomc permanent inlirmity disabling him from the due execu-
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tion of his office, and resigns his office, or if a judge of a vice, or dis-

county court, not having attained the age of seventy-five years,
^^'^'*^y-

resigns his office after having continued therein for a period of
at least twenty-five years, His Majesty may, by letters patent
under the Great Seal of Canada, grant to him a pension equal Pension

to two-thirds of the annual salary of which he was in receipt tJo^Jh^^ds
at the time of his resignation, to commence immediately after salary.

his resignation and to continue thenceforth during his natural
life: Provided that if such judge has only continued in office

as such judge for a period of less than five years, the pension
which may be so granted to him shall not, unless the judge has
attained the age of seventy-five years, exceed one-third of the

annual salary of which he was in receipt at the time of his

resignation.

2. If any person, receiving a pension under this section, Salary ob-

becomes entitled to any salary in respect of any public office oth°er^offi?r

under the Government of Canada, such salary shall be reduced deducted

by the amount of such pension. R.S., c. 138, s. 15 ; 2 E. VII., penTion

c. 16, s. 2; 3 E. VIL, c. 29, s. 2.

25. Every judge of a county court who has attained the age g^^^^ ^^^^

of eighty years shall le compulsorily retired ; and to any judge Or aged 75

who is so retired, or who, having attained the age of seventy- years and

five years, resigns his office, and in the latter case has continued "^q^^I^
in office for a period of twenty-five years or iTpwards, His
Majesty may grant an annuity equal to the salary of the office -Annuity

held by him at the time of his retirement, or resignation. full salary.

2. The annuity in either of the cases mentioned in this sec- Period of

tion shall commence immediately after the judge's retirement
^^^'^ ^-

or resignation and continue thenceforth during his natural life.

3 E. VII., c. 29, s. 2.

26. If any judge of a county court, after having continued Services of

in office for a period of thirty-five years, and become afflicted
^^^^s-

with some permanent infirmity, disabling him from the due
execution of his offif*c, resigns his office. His Majesty may, by
letters patent under the Great Seal of Canada, grant to him a

pension equal to the salary of his office at the time of his resigna-

tion, the said annuity to commence immediately after his

retirement, and to continue thenceforth during his natural life.

3 E. VII., c. 29, s. 3.

SALARIES AND ANNUITIES HOW PAID.

27. The salaries and retiring allowances or annuities of Out of what

the judges shall be payable out of any moneys forming part of ^^{^^^
^^^'

the Consolidated Revenue Fund of Canada.

2. For any period less than a year, the salaries and retiring Pro rata.

allowances or annuities shall be paid pro rata.

3. The salaries and retiring allowances or annuities shall be Monthly.

payable by monthly instalments and shall be free and clear of

2301 all
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all taxes and deductions whatsoever imposed under any Act of

the Parliament of Canada.

4. The first payment of salary of any judge shall be made

yro rata on the first day of the month which occurs next after

his appointment.

5. If any judge resigns his office or dies he or his executor or

if iudge re- administrator shall be entitled to receive such proportionate
12ns or dies,

p^^,^ q£ ^j^g salary aforesaid as has accrued during the time that

he has executed such office since the last payment. R.S., c. 138,

s. 16 ; 4-5 E. VII., c. 47, ss. 1 and 2.

First
payment

Proportion-
ate payment

Tenure of

office.

Removal
for misbe-
haviour.

Order in
council,

reports and
evidence to

be laid be-

fore Parlia-

ment.

Commission
to inquire.

Power of

commis-
sioners.

REMOVAL OF COUNTY COURT JUDGES.

28. Every judge of a county court in any of the provinces

of Canada shall, subject to the jn-ovisions of this Act, hold

office during good behaviour and his residence within the

county or union of counties for which the court is established.

2. A judge of a county court may be removed from office

by the Governor in Council for misbehaviour, or for incapacity

or inability to perform his duties properly, on account of old

age, ill-health or any other cr.use ; if,

—

(a) the circumstances respecting the misbehaviour, incapa-

city or inability are first inquired into ; and,

(h) such judge is given reasonable notice of the time and

place appointed for the inquiry, and is afforded an oppor-

tunity, by himself or "his counsel, of being heard thereat,

and of cross-examining the witnesses and adducing

evidence on his own behalf.

3. If any such judge is removed from office for any of such

reasons, the order in council providing for such removal, and

all reports, evidence and correspondence relating thereto, shall

be laid before Parliament w'ithin the first fifteen days of the

next ensuing session.

4. The Governor General in Council may, for the purpose

<)f making inquiry into the circumstances respecting the misbe-

haviour, inability' or incapacity of such judge, issue a commis-

sion to one or more judges of the Supreme Court of Canada or

any one or more judges of any superior court in any province of

Canada, empowering him or them to make such inquiry and to

report, and may, by such commission, confer upon the person or

persons appointed, full power to sununon before him or them

any person or witnesses, and to require them to give evidence

on oath, orally or in writing or on solemn affirmation, if they

are persons entitled to affirm in civil matters, and to produce

such documents and things as the commissioner or commis-

sioners deem requisite to the full investigation of the matters

into which tliey are appointed to inquire.

5. The commissioner or commissioners shall have the same

power to enforce the attendance of such person or witness, and

to compel him to give evidence, as is vested in any superior
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court of the province in which the inquiry is beino; conducted.

E.S., c. 138, s. 2.

JUEISDICTION.

Commissions of Assize, etc.

29, General or special commissions, according to the laws Fowers

any time heretofore in force in any province, for the holding c.ovevn,

of
tenant
ernors

It

of Courts of Assize and J^isi Prius, Oyer and Terminer or p? tocom-

General Gaol Delivery issued by the Lieutenant Governor of hofding^
^^

^uch province, which contain the names of judges or other court.

officers who have been duly appointed to their respective offices

either by tlie Governor in Council, or, prior to the passing of

The British North America Act, 1867, by other, competent
authority, shall, with reference to all proceedings thereon,

confer the same powers, jurisdiction, and authority on such

persons as if such commissions had been issued by the Governor
General. 54-55 V., c. 28, s. 4,

30. The jurisdiction of every county court judge shall Jurisdiction

extend and shall be deemed to have always extended to any court judges,

additional territory annexed by the provincial legislature to

the county or district for which he was or is appointed, to the

same extent as if he were originally appointed for a countv
or district including such additional territory. 54-55 V., c. 28,

s. 1.

31. It shall be competent to any county court judge to hold County court

any of the courts in any county or district in the province in act°in other

which he is appointed, or to perform any other duty as a county counties.

court judge in any such county or district, upon being

required so to do by an order of the Governor in Council made
at the request of the Lieutenant Governor of such province.

2. The judge of any county court may, without any such Uem.

order, perform any judicial duties in any county or district in

the province on being requested so to do by the county court

judge to whom the duty for any reason belongs.

3. The judge so required or requested as aforesaid shall, Deemed to

while acting in pursuance of such requisition or request, be ^j^
Judge of

deemed to be a judge of the county court of the county or

district in which he is so required or requested to act, and shall

have all the powers of such judge. 54-55 V., c. 28, s, 2.

33. Any retired county court judge of a province may hold Retired

any court or perform *finy other duty of a county court judge requested by
in any county or district of the province on being authorized Governor in

so to do by an order of the Governor in Council, made at the

request of the Lieutenant Governor of such province ; and such
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retired jndge while acting in pursuance of such order shall be

deemed to be a judge of the county or district in which he acts

in pursuance of the order, and shall have all the powers of such

judge. 54-55 V., c. 28, s. 3.

JUDGES NOT TO ENGAGE IN BUSINESS.

No judge 33. jSTo judge of the Supreme Court of Canada or of the
to engage in Exchequer Court of Canada or of any superior or county court

other than in Canada shall, either directly, or indirectly as director or

manager of any corporation, company or firm, or in any other

manner whatever, for himself or others, engage in any occu-

pation or business other than his judicial duties; but every

such judge shall devote himself exclusively to such judicial

duties. 4-5 E. VII., c. 31, s. T ; c. 47, s. 3.

his iudicial

duties.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent ]\Iajesty.
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CHAPTER 139.

An Act respecting the Supreme Court of Canada.

SHORT TITLE.

1. This Act may be cited as the Supreme Court Act. E.S., Short title.

c. 135, s. 1.

INTERPRETATION.

2, In this Act, unless the context otherwise requires,— Definitions.

(a) ' the Supreme Court ' or ' the Court ' means the ' Supreme
Supreme Court of Canada; Court/

(h) 'judge' means a judge of the Supreme Court of Can- 'Judge.'

ada and includes the Chief Justice;

(c) ' Registrar ' means the Registrar of the Supreme Court ; ' Registrar.'

(d) ' judgment,' when used with reference to the court
' Judgment.'

appealed from, includes any judgment, rule, order,

decision, decree, decretal order or sentence thereof; and
when used with reference to the Supreme Court, includes
any judgment or order of that court;

(e) ' final judgment ' means any judgment, rule, order or ' Final judg-

decision, whereby the action, suit, cause, matter or other ^^^^•'

judicial proceeding, is finally determined and concluded;

(f)
' appeal ' includes any proceeding to set aside or vary ' Appeal.'

any judgment of the court appealed from;

(g) ' the court appealed from ' means the court from which ' Court

the appeal is brought directly to the Supreme Court, {^0^*^''*^^

whether such court is one of original jurisdiction or a

court of appeal;

(h) ' witness ' means any person, whether a party or not, to ' Witness.'

be examined under the provisions of this Act. R.S.,

c. 135, ss. 2 and 96.

THE COURT.

3. The court of common law and equity in and for Canada Court

now existing under the name of the Supreme Court of Canada continued,

is hereby continued under that name, as a general court of

appeal for Canada, and as an additional court for the better

administration of the laws of Canada, and shall continue to be
a court of record. 6 E. VII., c. 50, s. 1.

145 2305 THE
R.S., 1906.



Chap. 139. Supreme Court.

Constitution
of Court.

THE JUDGES.

4. The Supreme Court shall consist of a eliief justice to be

called the Chief Justice of Canada, and five puisne judges, who
shall be appointed by the Governor in Council by letters patent

under the' Great Seal. 59 V., c. 14, s. 1. -

Who may be 5. Any person may be appointed a judge who is or has been

jud^eT.*^ a judge of a superior court of any of the provinces of Canada,

or a barrister or advocate of at least ten years' standing at the

bar of any of the said provinces. R.S., c. 135, s. 4.

Two judges 6, Two at least of the judges shall be appointed from among

dn™ ^oT' the judges of the Court of King's Bench, or of the Superior
Quebec. Court, or the barristers or advocates of the province of Quebec.

E.S., c. 135, s. 4.

^ ottier "y, jSI'o judge shall hold any other office of emolument either

held. imder the Government of Canada or under the government of

any province of Canada. R.S., c. 135, s. 4.

Residence. 8. The judges shall reside at the city of Ottawa, or within

five miles thereof. U.S., c. 135, s. 4.

Tenure of
office.

9. The judges shall hold office during good behaviour, but

shall be removable by the Governor General on address of the

Senate and House of Commons. R.S., c. 135, s. 5.

Oath of

office.

How ad-
ministered.

10. Every judge shall, previously to entering upon the

duties of his office as such judge, take an oath in the form
following :

—

'I, , do solemnly and sincerely promise and
swear that I will duly and faithfully, and to the best of my
skill and knowledge, execute the powers and trusts reposed in

me as chief justice {or as one of the judges) of the Supreme
Court of Canada. So help me God.' E.S., c. 135, s. 9 ; 50-51

v., c. 16, s. 5Y.

11. Such oath shall be administered to the Chief Justice'

before the Governor General, or person administering the

Government of Canada, in Council, and to the puisne judges

by the Chief Justice, or, in his absence or illness, by any other

judge present at Ottawa. R.S., c.l35, s. 10.

-Appoint-

ment of

reRistrar.

THE KEGISTRAR AND OTHER OFFICERS.

12. The Governor in Council may, by an instrument under
the (ireat Sea], appoint a fit and proper person, being a barris-

ter of at least five years' standing, to be Registrar of the

Supreme Court. K.S., c. 135, s. 11.
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13. The Registrar shall hold office during pleasure and Tenure of

shall reside and keep an office at the city of Ottawa. R.S.,

c. 135, s. 11.

14. The Registrar shall have* the rank of a deputy head of
^'J"'^

^"'^

a department, and shall be paid a salary beginning on his registrar,

appointment at three thousand five hundred dollars per

annum, with an annual increase of one hundred dollars, until a

maximum salary is reached of four thousand dollars. 3 E.
VII., c. 69, s. 1.

15. The Registrar shall, subject to the direction of the Functions.

Minister of Justice, oversee and direct the officers, clerks and*
employees appointed to the Court. 3 E. YII., c. 69, s. 3.

16. The Registrar shall give his full time to the public Duties,

service, and shall not receive any pay, fee or allowance in any
form in excess of the amount hereinbefore provided. 3 E.

VIL, c. 69, s. 3.

17. The Registrar shall, under the supervision of the Library.

Minister of Justice, have the management and control of the

Library of the Court and the purchase of all books therefor,

51 V.,"'c. 37, s. 4.

18. The Registrar shall, until otherwise provided, publish Reports of

the reports of the decisions of the Court. 50-51 V., c. 16,
^^^'^'o^^-

s. 5Y.

19. The Registrar shall have such authority to exercise the Jurisdiction

jurisdiction of a judge sitting in chambers as may be conferred ^f •'"^^^ '"

upon him by general rules or orders made under this Act.

50-51 v., c. 16, s. 57.

20. The Governor in Council may appoint a reporter and Reporters,

assistant reporter, who shall report the decisions of the Court,

and Avho shall be paid such salaries respectively as the Gover-

nor in Council determines. 50-51 V., c. 16, s. 57.

21. The Governor in Council may, from time to time, clerics and
appoint such other clerks and servants of the Court as are servants,

necessary, ail of whom shall hold office during pleasure. R.S..

c. 135, s. 11; 50-51 V., c. 16, s. 57.

22. The provisions of the Civil Service Act and of the Civil Service

Civil Service Superannuation and Retirement Act shall, so far ^"^^ Super-

as applicable, extend and apply to such officers, clerks and Acts to

servants at the seat of Government. R.S., c. 135, s. 11.
apply.

23. The Sheriff of the county of Carleton, in the province Sheriff.

of Ontario, shall be ex officio an officer of the Court and shall
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perform the duties and functions of a sheriff in connection

therewith. E.S., c. 135, s. 15.

Who may
practise as
barristers.

And solici-

tors.

BAERISTEES AND SOLICITORS.

24. All persons who are barristers or advocates in any of

the provinces of Canada may practise as barristers, advocates

and counsel in the Supreme Court. U.S., c. 135, s. 16; 50-51

v., s. 16, s. 57.

25. All persons who are attorneys or solicitors of the

superior courts in any of the provinces of Canada may practise

as attorneys, solicitors and proctors in the Supreme Court.

E.S., c. 135, s. 17; 50-51 V., c. 16, s. 57.

26. All persons who may practise as barristers, advocates,

lupreme Court

c. 135, s. 18; 50-51 V.,

Practitioners

of the°court. counsel, attorneys, solicitors or proctors in the Supreme Court

shall be officers of tha Court. E.S
c. 16, s. 57.

Quorum of

judges.

As to
delivery of

judgments.

SESSIONS AND QUORUM.

27. Any five of the judges of the Supreme Court shall

constitute a quorum and may lawfully hold the Court. 51 V.,

c. 37, s. 1.

28. It shall not be necessary for all the judges who have

heard the argument in any case to be present in order to con-

stitute the Court for delivery of judgment in such case, but in

the absence of any judge, from illness or any other cause,

judgment may be delivered by a majority of the judges who
were present at the hearing. 51 V., c. 37, s. 1.

29. Any judge who has heard the case and is absent at the

delivery of judgment, may hand his opinion in writing to any
judge present at the delivery of judgment, to be read or

announced in open court, and then to be left with the Eegistrar

or reporter of the Court. 51 V., c. 37, s. 1.

30. Xo judge against whose judgment an appeal is brought,

or who took part in the trial of the cause or matter, or in the

hearing in a court below, shall sit or take part in the hearing

of or adjudication upon the proceedings in the Supreme Court.

2. In any cause or matter in which a judge is unable to sit

or take part in consequence of the provisions of this section,

any four of the other judges of the Supreme Court shall con-

stitute a quorum and may lawfully hold the court. 52 V.,

c. 37, s. 1.

Four iufljics 31, Any four judges shall constitute a quorum and may
a quorum.

ij^wfully liold the court in cases where the parties consent to be

hoard before a court so composed. 59 V., c. 14, s. 2.

2308 32.
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33. The Supreme Court, for the purpose of hearing and Three peg-

determining appeals, shall hold in each year, at the city of

Ottawa, three sessions.

2. The first session shall begin on the third Tuesday of Dates

February, the second on the first Tuesday in May, and the *
^'^^°^'

third on the first Tuesday in October^ in each year.

3. Each of the said sessions shall be continued until the Lenj?th.

business before the court is disposed of. R.S., c. 135, s. 20;
64-55 v., c. 25, s. 1.

33. The Supreme Court may ajdjourn any session from time Power to

to time and meet again at the time appointed for the transaction adjourn.

of business.

2. ISTotice of such adjournment and of the day fixed for the Notice,

continuance of such session shall be given by the Registrar in

the Canada Gazette. U.S., c. 135, s. 21.

34. The Court may be convened at any time by the Chief Court may

Justice, or, in the event of his absence or illness, by the senior ^t a^ny \1me.
puisne judge, in such manner as is prescribed by the rules of

Court. E.S., c. 135, s. 22.

APPELLATE JUKISDICTIOISr.

35. The Supreme Court shall have, hold and exercise an Jurisdiction

appellate, civil and criminal jurisdiction within and through- throughout

out Canada. RS., c. 135, s. 23.
^^°^'^^-

36. Except as hereinafter otherwise provided, an appeal In appeals

shall lie to the Supreme Court from any final judgment of the judgments
highest court of final resort now or hereafter established in any "^^here court

province of Canada, whether such court is a court of appeal or i'liriLdfction

of original jurisdiction, in cases in which the court of original ^ superior

jurisdiction is a superior court: Provided that,

—

Exce f
(a) there shall be no appeal from a judgment in any case of Habeas

proceedings for or upon a writ of habeas corpus, certiorari ^?''P"s> cer-

or prohibition arising out of a criminal charge or in any prohibition

case of proceedings for or upon a writ of habeas corpus, '" criminal

arising out of any claim for extradition made under any
treaty; and,

(b) there shall be no appeal in a criminal case except as Nor in crimi-

provided in the Criminal Code. R.S., c. 135, ss. 24 and exJep??s
31 ; 54-55 V., c. 25, s. 2; 55-56 V., c. 29, ss. 742 and Y50. provided in

Criminal
Code.

37. Except as hereinafter otherwise provided, an appeal in appeals

shall lie to the Supreme Court from any final judgment of ?™™ ^"^'

the highest court of final resort now or hereafter established whe"n court

in any province of Canada, whether such court is a court of
°yri°di^'°ion

appeal or of original jurisdiction, where the action, suit, cause, not a

matter or other judicial proceeding has not originated in a ^"^^""^

superior court, in the following cases :

—

2^309 (a)
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In the pro-
vince of
Quebec.

In N. S.,

N. B., B. C.

and P. E. I.

In Sas-
katchewan
and Alberta.

In appeals
from Court
of Probate.

In appeals
from Gold
Commis-
sioner in

Yukon.

(a) In the province of Quebec if the matter in controversy

involves the question of or relates to any fee of office,

duty, rent, revenue, sum of money payable to His Majesty,

or to any title to lands or tenements, annual rents and

other matters or things where rights in future might be

bound; or amounts to or exceeds the sum or value of two

thousand dollars

;

(b) In the provinces of Nova Scotia, ISTew Brunswick,

British Columbia and Prince Edward Island, if the sum
or value of the matter in dispute amounts to two hundred

and fifty dollars or upwards, and in which the court of

first instance possesses concurrent jurisdiction with a

superior court

;

fc) In the provinces of Saskatchewan and Alberta by leave

of the Supreme Court of Canada or a judge thereof;

(d) From any judgment on appeal in a case or proceeding

instituted in any court of jirobate in any province of

Canada other than the province of Quebec, unless the

matter in controversy does not exceed five hundred dollars

;

(e) In the Yukon Territory in the case of any judgment
upon appeal from the Gold Commissioner. 50-51 V.,

c. 16, s. 57; 51 V., c. 37, ss. 2 and 3: 52 Y., c. 37, s. 2;

54-55 Y., c. 25, s. 3; 56 Y., c. 29, s. 2 ; 2 E. YIL, c. 35,

s. 4.

In appeals
from judg-
ment
whether
final or not.

In motions
to enter
verdict or
non-suit.

In motions
for new
trial.

In equity

suits.

38. Except as hereinafter otherwise provided, an appeal

shall lie to the Supreme Court from the judgment, whether

final or not, of the highest court of final resort now or here-

after established in any province of Canada, whether such

court is a court of appeal or of original jurisdiction, where

the court of original jurisdiction is a superior court, in the

following cases :

—

(a) Upon any motion to enter a verdict or non-suit upon a

point reserved at the trial;

(b) Upon any motion for a new trial;

(c) In any action, suit, cause, matter or other judicial pro-

ceeding originally instituted in any superior court of

equity in any province of Canada other than the province

of Quebec, and from any judgment in any action, suit,

cause, matter or judicial proceeding, in the nature of a

suit or proceeding in equity, originally instituted in any
superior court in any province of Canada other than the

province of Quebec. B.S., c. 135, s. 24; 54-55 Y, c. 25,

s. 2.

Other
appenlfi.

Special
cafcc.

39. Except as hereinafter otherwise provided, an appeal

sliall lie to the Supreme Court,

—

fa) from the judgiiicnt upon a special case, unless the ])arties

agree to the contrary, and the Supreme Court shall draw
2310 anv
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any inference of fact from the facts stated in the special

case which the court appealed from should have drawn;

(h) from the judgment upon any motion to set aside an Awards,

award or upon any motion by way of appeal from an
award made in any superior court in any of the provinces

of Canada other than the province of Quebec

;

(c) from the judgment in any case of proceedings for or Habeas

upon a writ of habeas corpus, certiorari or prohibition not ^°''P"^,- <'«'*-

^. . . . , '^^ ^ ^ tiornrt, pro-
arismg out oi a criminal charge

;

hibition not

(d) in any case or proceeding for or upon a writ of man- case"™'"^^
damns; and, Mandamus.

(e) in any case in which a by-law of a municipal corpora- Municipal

tion has been quashed by a rule or order of court or the
^y'^^""'^-

rule or order to quash has been refused after argument.

E.S., c. 135, s. 24; 54-55 V., c. 25, s. 2.

40. In the province of Quebec an appeal shall lie to the In province

Supreme Court from any judgment of the Superior Court in from
^

Review where that Court confirms the judgment of the court Superior

of first instance, and its judgment is not appealable to the Review!"

Court of King's Bench, but is appealable to His Majesty in

CounciL 54-55 V., c. 25, s. 2.

41. An appeal shall lie to the Supreme Court from the In matters

judgment of any court of last resort created under provincial menT^^f'
legislation to adjudicate concerning the assessment of property property,

for provincial or municipal purjjoses, in cases where the person

or persons presiding over such court is or are by provincial or

municipal authority authorized to adjudicate, and the judg-

ment appealed from involves the assessment of property at a

value of not less than ten thousand dollars. 52 V., c. 37, s. 2.

42. Except as otherwise provided in this Act or in the Appeal only

Act providing for the appeal, no appeal shall lie to the Supreme
}j'j°hes^t^^

Court but from the highest court of last resort having juris- court of last

diction in the province in which the action, suit, cause, matter ^per^sauum^^

or other judicial proceeding was originally instituted, whether

the judgment or decision in such action, suit, cause, matter or

other judicial proceeding was or was not a proper subject of

appeal to such highest court of last resort: Provided that, an Proviso,

appeal shall lie directly to the Supreme Court without any

intermediate appeal being had to any intermediate court of

appeal in the province,

—

(a) from the judgment of the court of original jurisdiction By consent,

by consent of parties
;

(b) by leave of the Siq^reme Court or a judge thereof from By leave

any judgment pronounced by a superior court of equity -^^.^j^g^?
j^

or by any judge in equity, or by any superior court in equTty.
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By leave
from any
final judg-

ment of a
superior
court.

any action, cause, matter or other judicial proceeding in

the nature of a suit or proceeding in equity; and,

(c) by leave of the Supreme Court or a judge thereof from

the final judgment of any superior court of any province

other than the province of Quebec in any action, suit,

cause, matter or other judicial proceeding originally com-

menced in such superior court. R.S., c. 135, s, 26.

Jurisdiction 43. l^otwitlistanding anything in this Act contained the

tn any^Act. court shall also have jurisdiction as provided in any other Act
conferring jurisdiction. R.S., c. 135, s. 25.

Appeals
from final

judgments
only.

44. Except as provided in this Act or in the Act providing

for the appeal, an appeal shall lie only from final judgments

in actions, suits, causes, matters and other judicial proceedings

originally instituted in the Superior Court of the province of

Quebec, or originally instituted in a superior court in any of the

provinces of Canada other than the province of Quebec. E.S.,

c. 135, s. 28.

No appeal
from orders
made in

exercise of

judicial dis-

cretion.

45. No appeal shall lie from any order made in any action,

suit, cause, matter or other judicial proceeding made in the

exercise of the judicial discretion of the court or judge making
the same ; but this exception shall not include decrees and
decretal orders in actions, suits, causes, matters or other judicial

proceedings in equity, or in actions or suits, causes, matters or

other judicial proceedings in the nature of suits or proceedings

in equity instituted in any superior court. R.S., c. 135, s. 27.

In what
cases appeal
shall lie in

Quebec.

Validity of

an Act or
ordinance.

Fees to the
Crown, title

to property,
etc.

Value of

$2,000.

Amount in

diai)ute.

46. 'No appeal shall lie to the Supreme Court from any
judgment rendered in the province of Quebec in any action,

suit, cause, matter or other judicial proceeding unless the

matter in controversy,

—

(a) involves the question of the validity of an Act of the

Parliament of Canada, or of the legislature of any of the

provinces of Canada, or of an ordinance or act of any of

the councils or legislative bodies of any of the territories

or districts of Canada ; or,

(h) relates to any fee of office, duty, rent, revenue, or any
sum of money payable to His Majesty, or to any title to

lands or tenements, annual rents and other matters or

things where rights in future might be bound ; or,

(c) amounts to the sum or value of two thousand dollars.

2, In the province of Quebec whenever the right to appeal

is dependent upon the amount in dispute, such amount shall be

understood to be that demanded and not that recovered, if they

are different. E.S., c. 135, s. 29; 54-55 V., c. 25, s. 3; 56 v!!,

c. 29, s. 1.

2312 47.
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47. ISTothing in the three sections last preceding shall in Certain

any way affect appeals in Exchequer cases, cases of rules for excepted,

new trials, and cases of mandamus, habeas corpus, and muni-
cipal by-laws. R.S., c. 135, s. 30.

48. No appeal shall lie to the Supreme Court from any Appeals

judgment of the Court of Appeal for Ontario, unless,

—

orAppeaTfor
(a) the title to real estate or some interest therein is in Ontario.

question

;

Stlte*°
^^""^

(h) the validity of a patent is affected

;

Patents.

(c) the matter in controversy in the appeal exceeds the sum Value $1,000.

or value of one thousand dollars exclusive of costs

;

(d) the matter in question relates to the taking of an annual Annual rent,

or other rent, customary or other duty or fee, or a like ^^^J'
^^'

demand of a general or public nature affecting future

rights; or,

(e) special leave of the Court of x\ppeal for Ontario or of Special

the Supreme Court of Canada to appeal to such last-

mentioned Court is granted.

2. Whenever the right to appeal is dependent upon the Amount in

amount in dispute such amount shall be understood to be that '^P"*^^-

demanded and not that recovered, if they are different. 60-61

v., c. 34, s. 1.

49. iSTo appeal shall lie to the Supreme Court from any Appeals

final judgment of the Territorial Court of the Yukon Territory,
[orial '^Court

other than upon an appeal from the Gold Commissioner, of Yukon,

unless,

—

(a) the matter in question relates to the taking of an annual ^'^nnual rent,

or other rent, customary or other duty or fee, or a like etc'

'

demand of a public or general nature affecting future

rights

;

(h) the title to real estate or some interest therein is in Title to real

question

;

estate.

(c) the validity of a patent is affected

;

Patents.

(d) it is a proceeding for or upon a mandamus, prohibition Mandamus,

or injunction ; or,
^'-^•

(e) the matter in controversy amounts to the sum or value Value $2,000.

of two thousand dollars or upwards. 2 E. VII., c. 35, s. 4.

JUDGMENTS.

50. The Court may quash proceedings in cases brought Quashing

before it in which an appeal does not lie, or whenever such fn^certakf^

proceedings are taken against good faith. R.S., c. 135, s. 59. cases.

51. The Court may dismiss an appeal or give the judgment Appeal

and award the process or other proceedings which the court, dismissed or

whose decision is appealed against, should have given or judsnnent

awarded. R.S., c. 135, s. 60.
^"'^°'

2313 52.
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Xew trial

may be
ordered.

52. On any appeal, the Court may, in its discretion, order

a new trial, if the ends of justice seem to require it, although

such new" trial is deemed necessary upon the ground that the

verdict is against the weight of evidence. R.S., c. 135, s. 61.

Payment of

costs.

COSTS.

53. The Court may, in its discretion, order the payment of

the costs of the court appealed from, and also of the appeal, or

any part thereof, as well when the judgment appealed from is

varied or reversed as when it is affirmed. R.S., c. 135, s. 62.

Necessary
amendments
may be
made.

AMENDMENTS.

54. At any time during the pendency of an appeal before

the Court, the Court may, upon the application of any of the

parties, or without any such application, make all such amend-
ments as are necessary for the purpose of determining the

appeal, or the real question or controversy between the parties,

as disclosed by the pleadings, evidence or proceedings. U.S.,

c. 135, s. 63.

55. Any such amendment may be made, whether the neces-

sity for the same is or is not occasioned by the defect, error,

act, default or neglect of the party applying to amend. R.S.,

c. 135, s. 64.

Conditions 56. Every amendment shall be made upon such terms as to

men™^" payment of costs, postponing the hearing or otherwise as to

the Court seems just. U.S., c. 135, s. 65.

At whose
instance.

Interest to
be allowed.

INTEREST.

57. If on appeal against any judgment, the Court affirms

such judgment, interest shall be allowed by the Court for such

time as execution has been delayed by the appeal. R.S., c. 135,

s. 66.

CERTIFICATE OF JUDGMENT.

Judgment to 58. The judgTtient of the Court in appeal shall be certified

on t"^bj" court ^^y ^^^ Registrar to the proper officer of the court of original

below. jurisdiction, who shall thereupon make all proper and necessary

entries thereof; and all subsequent proceedings may be taken

thereupon as if the judgment had been given or pronounced in

the said last mentioned court. R.S., c. 135, s. 67.

•rudgrueiit to
1)6 final.

JUDGMENT FINAE .\NI) CONCLUSIVE.

59. The judgment of the Court shall, in all cases, be

final and conclusive, and no appeal shall be brought from any
judgment or order of the Court to any court of appeal estab-

li.shed by llif rarliaiiieiit of Great Britain and Ireland, by
2314 which
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which appeals or petitions to His Majesty in Council may be
ordered to be heard, saving any right which His Majesty may Saving H.
be graciously pleased to exercise by virtue of his royal preroga- ^^'-5 p^^^""

tive. E.S., c. 135, s. 71.
^

SPECIAL JURISDICTION.

References hy Governor in Council.

60. Important questions of law or fact touching,

—

Governor

(a) the interpretation of The British North America Acts, SaiJ^^que^-
1867 to 1886; or, tions for

(h) the constitutionality or interpretation of any Dominion °P'"'°"-

or provincial legislation ; or,

(c) the appellate jurisdiction as to educational matters, by
The British. North America Act, 1867 , or by any other

Act or law vested in the Governor in Council; or,

(d) the powers of the Parliament of Canada, or of the legis-

latures of the provinces, or of the respective governments
thereof, whether or not the particular power in question

has been or is proposed to be executed ; or,

(e) any other matter, whether or not in the opinion of the

court ejusdem gener'is with the foregoing enumerations,

with reference to which the Governor in Council sees fit to

submit any such question

;

may be referred by the Governor in Council to the Supreme
Court for hearing and consideration ; and any question touch-

ing any of the matters aforesaid, so referred by the Governor
in Council, shall be conclusively deemed to be an important
question.

2. Wlien any suck reference is made to the Court it shall be Opinion of

the duty of the Court to hear and consider it, and to answer ^"^"i'*-

each question so referred ; and the Court shall certify to the

Governor in Council, for his information, its opinion upon each

such question, with the reasons for each such answer ; and such

opinion shall be pronounced in like manner as in the case of a

judgment upon an appeal to the Court; and any. judge who
differs from the opinion of the majority shall in like manner
certify his opinion and his reasons.

3. In case any such question relates to the constitutional Notice to be

validity of any Act which has heretofore been or shall here- pi^inccs
after be passed by the legislature of any province, or of any interested,

provision in any such Act, or in case, for any reason, the

government of any province has any special interest in any
such question, the attorney general of such province, shall be

notified of the hearing, in order that he may be heard if ho
thinks fit.

. 4. The Court shall have power to direct that any person Notice to

interested, or, w^iere there is a class of persons interested, any interested

one or more persons as representatives of such class, shall be
p^''*°"^-

notified of the hearing upon any reference under this section,

and such persons shall be entitled to be heard thereon.

. 2315 5.
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Appoint-
ment of

counsel by
Court.

Opinion to
be a final

judgment.

5. The Court may, in its discretion, request any counsel

to argue the case as to any interest which is affected and aa

to which counsel does not appear, and the reasonable expenses

thereby occasioned may be paid by the Minister of Finance

out of any moneys appropriated by Parliament for expenses of

litigation.

6. The opinion of the Court upon any such reference,

although advisory only, shall, for all purposes of appeal to

His Majesty in Council, be treated as a final judgment of the

said Court between parties. 54-55 V., c. 25, s. 4; 6 E. VII.,

c. 50, s. 2.

References hy Senate or House of Coynmons.

Report upon 61. The Court, or any two of the judges thereof, shall

biilor"^^*^ examine and report upon any private bill or petition for a

petition. private bill presented to the Senate or House of Commons,
and referred to the Court under any rules or orders made by

the Senate or House of Commons. U.S., c. 135, s. 38.

Concurrent
jurisdiction

as to habeas
corpus
matters.

Appeal to
the Court.

Hahea^s Corpus.

63. Every judge of the Court shall, except in matters aris-

ing out of any claim for extradition under any treaty, have

concurrent jurisdiction with the courts or judges of the several

provinces, to issue the writ of habeas corpus ad subjiciendum,

for the purpose of an inquiry into the cause of commitment
in any criminal case under any Act of the Parliament of

Canada.
2. If the judge refuses the writ or remands the prisoner,

an appeal shall lie to the Court. E.S., c. 135, s. 32.

Powers of 63. In any habeas corpus matter before a judge of the
the Court in Supreme Court, or on any appeal to the Supreme Court in any

habeas corpus matter, the Court or judge shall have the same
power to bail, discharge or commit the prisoner or person, or to

direct him to be detained in custody or otherwise to deal with

him as any court, judge or justice of the peace having juris*

diction in any such matters in any province of Canada. R.S.,

c. 135, s. 33.

64. On any appeal to the Court in any habeas corpus matter

the Court may by writ or order direct that any prisoner or

person on whose behalf such appeal is made shall be brought

before the Court.

2. Unless the Court so direct it shall not be necessary for

such prisoner or person to be present in court but he shall

romnin in the charge or custody to which he was committed-

or had boon remanded, or in Avhich he was at the time of giving

the notice of appeal, unless at liberty on bail, by order of a

judge of the court which refused the application or of a judge

of the Supreme Court. R.S., c. 135, s. 34,

231

G

65.

Prisoner
may be
l)rought
into court.

Prisoner
need not \>e

present in

court.
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65. An appeal to the Supreme Court in any habeas corpus When such

matter shall be heard at an early day, whether in or out of the ^PP^als shall

prescribed sessions of the Court. E.S., c. 135, s. 35.

Certiorari.

66. A writ of certiorari may, by order of the Court or a Writ of

judge thereof, issue out of the Supreme Court to bring up any ''^'"o''"'"*-

papers or other proceedings had or taken before any court,

judge or justice of the peace, and which are considered neces-

sary with a view to any inquiry, appeal or other proceeding
had or to be had before the Court. E.S., c. 135, s. 36.

Cas4s removed by Provincial Courts.

67. When the legislature of any province of Canada has Powers to

passed an Act agreeing and providing that the Supreme Court ^Ith^c^n^^^t
of Canada shall have jurisdiction in any of the following cases, of provincial

that is to say:— legislatures.

(a) Of suits, actions or proceedings in which the parties as to

thereto by their pleading have raised the question of the ^.^'^i^.i^y of a

validity of an Act of the Parliament of Canada, when in Act.

the opinion of a judge of the court in which the same are

pending such question is material

;

(b) Of suits, actions or proceedings in which the parties As to

thereto by their pleadings have raised the question of the ^^^Qy^^^'- ^^
'^

validity of an Act of the legislature of such province, Act.

when in the opinion of a judge of the court in which the

same are pending such question is material;

the judge who has decided that such question is material shall Case remov-

at the request of the parties, and may without such request, if Supreme
he thinks fit, in any suit, action or proceeding within the class Court.

or classes of cases in respect of which such Act so agreeing and
providing has been passed, order the case to be removed to the

Supreme Court for the decision of such question, whatever may
be the value of the matter in dispute, and the case shall be

removed accordingly.

2. The Supreme Court shall thereupon hear and determine Decision

the question so raised and shall remit the case with a copy of f
"i^^^'^l at

*^ to DG SPnf"

its judgment thereon to the court or judge whence it came to to court,

be then and there dealt with as to justice appertains.

3. There shall be no further appeal to the Supreme Court No further

on any point decided by it in any such case, nor, unless the |P'^^'^^ *°

value of the matter in dispute exceeds five hundred dollars, on Court.

any other point in such case.

4. This section shall apply only to cases of a civil nature. Applies only

R.S., c. 135, ss. 72, 73 and 74. *« "^'"'^ c^^^^-

PROCEDURE IN APPEALS.

68. Proceedings in appeals shall, when not otherwise pro- Proceedings

vided for by this Act, or by the Act providing for the appeal, ^^ appeal.

2317 or
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or by the general rules and orders of the Suprenie Court, be as

nearly as possible in conformity with the present practice of

the Judicial Committee of His Majesty's Privy Council. U.S.,

c. 135, s. 39.

When appeal 69. Except as otherwise provided, every appeal shall be

brought. brought within sixty days from the signing or entry or pro-

nouncing of the judgment appealed from. 50-51 V., c. 16,

s. 57.

Notice of
appeal in

certain cases.

AlloAvance of

appeals in

special cases.

On terms.

No applica-

tion to

election
cases.

Proceedings
requisite to

bring cases

to the
Supreme
Court.

When error
is alleged.

10. No appeal upon a special case, or from the judgment

upon a motion to enter a verdict or non-suit upon a point

reserved at the trial or from the judgment upon a motion for

a new trial, shall be allowed, unless notice thereof is given in

writing to the opposite party, or his attorney of record, within

twenty days after the decision complained of, or within such

further time as the court appealed from, or a judge thereof,

allows. R.S., c. 135, s. 41.

*71. Notwithstanding anything herein contained the court

proposed to be appealed from, or any judge thereof, may, under
special circumstances allow an appeal, although the same is not

brought within the time hereinbefore prescribed in that behalf.

2. In such case, the court or judge shall impose such terms

as to security or otherwise as seems proper under the circum-

stances.

3. The provisions of this section shall not apply to any
appeal in the case of an election petition. R.S., c. 135, s. 42.

72. No writ shall be required or issued for bringing any
appeal in any case to or into the Court, but it shall be sufficient

that the party desiring so to appeal shall, within the time

herein limited in the case, have given the security required and
obtained the allowance of the appeal.

2. Whenever error in law is alleged, the proceedings in the

Supreme Court shall be in the form of an appeal. R.S., c. 135,

s. 43.

Appeal to be 73. The appeal shall be upon a case to be stated by the

case^
^^^^^^ parties, or, in the event of difference, to be settled by the

court appealed from, or a judge thereof; and the case shall

set forth the judgment objected to and so much of the plead-

ings, evidence, affidavits and documents as is necessary to raise

the question for the decision of the Court. R.S., c. 135, s. 44.

Transniis- 74. The clerk or other proper officer of the court appealed

bv"lerk'or ^'''^'i^ shall, upon payment to him of the proper fees and the

court a quo. expcnscs of transmission, transmit the case forthwith after

such allowance to the Registrar, and further proceedings

shall thereupon be had according to the practice of the Supreme
Court. K.S., c. 135, s. 46.

2318 Security
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Security and the Staying of Execution.

75. No appeal shall be allowed until the appellant has Security to

given proper security, to the extent of five hundred dollars, be given,

to the satisfaction of the court from whose judgment he is

about to appeal, or a judge thereof, or to the satisfaction of

the Supreme Court, or a judge thereof, that he will effectuallv

prosecute his appeal and pay such costs and damages as may
be aM^arded against him by the Supreme Court.

2. This section shall not apply to appeals by or on behalf Exceptions.

of the Crown or in election cases, in cases in the Exchequer
Court, in criminal cases, or in proceedings for or upon a writ

of habeas corpus. U.S., c. 135, s. 46; 50-51 V., c. 16, s. 5Y.

76. Upon the perfecting of such security, execution shall Stay of

be stayed in the original cause: Provided that,

—

execution.

(a) if the judgment appealed from directs an assignment Exceptions,

or delivery of documents or personal property, the execu- Delivery of

tion of the judgment shall not be stayed, until the things documents

directed to be assigned or delivered have been brought into property-

court, or placed in the custody of such officer or receiver as

the court appoints, nor until security has been given to the
satisfaction of the court appealed from, or of a judge there-

of, in such sum as the court or judge directs, that the

appellant will obey the order or judgment of the Supreme
Court

;

(b) if the judgment appealed from directs the execution Or extension

of a conveyance or any other instrument, the execution on of convey-

the judgment shall not be stayed, until the instrument has
^"^^'

been executed and deposited with the proper officer of the
court appealed from, to abide the order or judgment of the

Supreme Court

;

(c) if the judgment appealed from directs the sale or if judgment
delivery of possession of real property, chattels real or directs sale,

immovables, the execution of the judgment shall not be property.^'^

stayed, until security has been entered into to the satis-

faction of the court appealed from, or a judge thereof, and
in such amount as the said last mentioned court or judge
directs, that during the possession of the property by the
appellant he will not commit, or suffer to be committed,
any waste on the property, and that if the judgment is

affirmed, he will pay the value of the use and occupation of
the property from the time the appeal is brought until
delivery of possession thereof, and also, if the judgment is

for the sale of property and the payment of a deficiency
arising upon the sale, that the appellant will pay the defi-

ciency
;

(d) if the judgment appealed from directs the payment of if judgment
money, either as a debt or for damages or costs, execution orders" pay-

tnereof shall not be stayed, until the appellant has given Soney.^

2319 securitv
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If the court
appealed
from IS a
court of

appeal.

As to instru-

ment for
giving the
security.

Fiat to
sheriff when
security has
been per-
fected.

If the court
appealed
from is one
of appeal.

Poundage.

security to the satisfaction of the court appealed from, or

of a judge thereof, that if the judgment or any part thereof

is affirmed, the appellant will pay the amount thereby

directed to be paid, or the part thereof as to which the judg-

ment is affirmed, if it is affirmed only as to part, and all

damages awarded against the appellant on such appeal.

2. If the court appealed from is a court of appeal and the

assignment or conveyance, document, instrument, property or

thing, as aforesaid, has been deposited in the custody of the

proper officer of the court in which the cause originated, the

consent of the party desiring to appeal to the Supreme Court,

that it shall so remain to abide the judgment of the Supreme

Court, shall be binding on him and shall be deemed a com-

pliance with the requirements in that behalf of this section

;

3. In any case in which execution may be stayed on the

giving of security under this section, such security may be

given by the same instrument whereby the security prescribed

in the next preceding section is given. R.S., c. 135, s. 47.

77. When the security has been perfected and allowed, any

judge of the court appealed from may issue his iiat to the

sheriff, to whom any execution on the judgment has issued,

to stay the execution, and the execution shall be thereby stayed,

whether a levy has been made under it or not.

2. If the court appealed from is a court of appeal, and

execution has been already stayed in the case, such stay of

execution shall continue without any new fiat, until the decision

of the appeal by the Supreme Court.

3. Unless a judge of the court appealed from otherwise

orders no poundage shall be allowed against the appellant, upon
any judgment appealed from, on which any execution is issued

before the judge's fiat to stay the execution is obtained. E.S.,

c. 135, s. 48.

repaid.

Money levied 78, If, at the time of the receipt by the sheriff of the fiat,

^"^
"b'f 're^^

^^' °-^ ^ copy thereof, the money has been made or received by
fiat to be him, but not paid over to the party who issued the execution,

the party appealing may demand back from the sheriff the

amount made or received under the execution, or so much
thereof as is in his hands not paid over, and in default of pay-

ment by the sheriff, upon such demand, the party appealing

may recover the same from him in an action for money had

and received, or by means of an order or rule of the court

appealed from. R.S., c. 135, s. 49.

Perishable
property.

79. If the judgment appealed from directs* the delivery of

perishable property, the court appealed from, or a judge

thereof, may order the property to be sold and the proceeds to

be paid into court, to abide the judgment of the Supreme Court.

R.S., c. 135, s. 50.

2320 Discontinuance
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Discontinuance of Proceedings.

80. An appellant may discontinue his proceedings by giving By notice,

to the respondent a notice entitled in the Supreme Court and
in the cause, and signed by the appellant, his attorney or soli-

citor, stating that he discontinues such proceedings.

2. Upon such notice being given, the respondent shall be at Respondent

once entitled to the costs of and occasioned by the proceedings ^iued 1;o'

in appeal ; and may, in the court of original jurisdiction, either costs,

sign judgment for such costs or obtain an order from such

court, or a judge thereof, for their payment, and may take all

further proceedings in that court as if no appeal had been

brought. E.S., c. 135, s. 51.

Consent to Reversal of Judgment.

81. A respondent may consent to the reversal of the judg- Consent to

ment appealed against, by giving to the appellant a notice
^^^^^^^ •

entitled in the Supreme Court and in the cause, and sig-ned by

the respondent, his attorney or solicitor, stating that he con-

sents to the reversal of the judgment; and thereupon the Court,

or any judge thereof, shall pronounce judgment of reversal as

of course. R.S., c. 135, s. 52.

Dismissal for Delay.

82. If an appellant unduly delays to prosecute his appeal, Dismissal for

or fails to bring the appeal on to be heard at the first session proceed?

of the Supreme Court, after the appeal is ripe for hearing, the

respondent may, on notice to the appellant, move the Supreme
Court, or a judge thereof in chambers, for the dismissal of the

appeal.

2. Such order shall thereupon be made as the said Court or Order.

judge deems just. R.S., c. 135, s. 53.

Death of Parties.

83. In the event of the death of one of several appellants, Death of one

pending the appeal to the Supreme Court, a suggestion may appdiants.

be filed of his death, and the proceedings may thereupon be

continued at the suit of and against the surviving appellant, as

if he were the sole appellant. R.S., c. 135, s. 54,

84. In the event of the death of a sole appellant, or of all Of the sole

the appellants, the legal representative of the sole appellant, or qP^^]} \^e
°^

of the last surviving appellant, may, by leave of the Court or appellants.

a judge, file a suggestion of the death, and that he is such legal

representative, and the proceedings may thereupon be continued

at the suit of and against such legal representative as the

appellant.

2. If no such suggestion is made, the respondent may pro- If no sug-

ceed to an affirmance of the judgment, according to the practice e^stion.

116 • 2321 of
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of the Court, or take such other proceedings as he is entitled to,

R.S., c. 135, s. 55.

Death of 85. In the event of the death of one of several respondents,

tevevl] re- » suggestion may be filed of such death, and the proceedings

Bpondents. maJ be continued against the surviving respondent. R.S.,

c. 135, s. 56.

If suggestion 86. Any suggestion of the death of one of several appellants

Sntl-u^e*^
or of a sole appellant or of all the appellants or of one of several

"" "^"^

respondents, if untrue, may on motion be set aside by the Court

. or a judge. R.S., c. 135, ss. 54, 55 and 56.

Death of 87. In the event of the death of a sole respondent, or of all

dent^'or^alT the respondents, the appellant may proceed, upon giving one

respondents, month's notice of the appeal and of his intention to continue

the same, to the representative of the deceased party, or if no

such notice can be given, then upon such notice to the parties

interested as a judge of the Supreme Court directs. R.S.,

c. 135, s. 57.

Death of

party when
case en
delibere and
judgment is

against
deceased.

Death of

party when
cases en
delibere and
judgment is

in favour of

deceased.

Proviao.

Entry of
appeals on
list and
order of

hearing.

88. In the event of the death of a sole plaintiff or defendant

before the judgment of the court in which an action or an

appeal is pending is delivered, and if such judgment is against

the deceased party, his legal representatives, on entering a

suggestion of the death, shall be entitled to proceed with and

prosecute an appeal in the Supreme Court, in the same manner

as if they were the original parties to the suit. 52 V., c. 37,

s. 3.

89. In the event of the death of a sole plaintiff or sole

defendant before the judgment of the court in which an action

or an appeal is pending is delivered, and if such judgment is in

favour of such deceased party, the other party, upon entering a

suggestion of the death shall be entitled to prosecute an appeal

to the Supreme Court against the legal representatives of such

deceased party: Provided that the time limited for appealing

shall not run until such legal representatives are appointed.

52 v., c. 37, s. 4.

ENTRY OF CAUSES.

90. The appeals set down for hearing shall be entered by

the Registrar on a list divided into three parts, and numbered

and headed as follows:—Number one, Maritime Province

Cases; Number two, Quebec Cases; Number three, Ontario

Cases; and the Registrar shall enter all appeals from the pro-

vinces of Nova Scotia, New Brunswick and Prince Edward

Island on part numborod one, and all appeals from the province

of Quebec on part numbered two, and all appeals from the

provinces of Ontario, Manitoba, British Columbia, Saskatche-

2322 wan,
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wan, Alberta and the Yukon Territory, on part numbered

three, in the order in which they are respectively received ; and

such appeals shall be heard and disposed of in the order in

which they are so entered, unless otherwise ordered Ijy the

Court.

2. The Court may by order direct in what order the cases Court may

in part number one and part number three shall be entered :
^^^?^^ order

1
• • c 1 /^ 1 1

hearing.

Provided that at the October sittings of the Court the appeals

entered on part number two shall be first heard, then those

entered on part number three, and Anally those entered on

part number one. K.S., c. 135, s. 58; 50-51 V., c. IG, s. 57:

52 v., c. 37, s. 5 ; 54-55 V., c. 25, s. 5.

EVIDENCE.

91. All persons authorized to administer affidavits to be Affidavits,

used in any of the superior courts of any province, may
administer oaths, affidavits and affirmations in such province to

be used in the Supreme Court. E.S., c. 135, s. 91.

92. The Governor in Council may, by commission, from Commis-

time to time, empower such persons as he thinks necessary,
b^appoint'ccl

within or out of Canada, to administer oaths, and take and
receive affidavits, declarations and affirmations in or concerning

any proceeding had or to be had in the Supreme Court.

2. Every such oath, affidavit, declaration or affirmation so Effect of

taken or made shall be as valid and of the like effect, to all affidavits.

intents, as if it had been administered, taken, sworn, made or

affirmed before the Court or before any judge or competent

officer thereof in Canada.

3. Every commissioner so empowered shall be styled ' a style of

commissioner for administering oaths in the Supreme Court of c^mmis-
^ sioners

Canada.' E.S., c. 135, s. 92.

93. Any oath, affidavit, affirmation or declaration concern- now affida-

iiiff any proceeding had or to l)e had in the Supreme Court '^^'^®' ^^^'
,

, *^ inil\' OG 1113.0.6

administered, sworn, affirmed or made out of Canada shall be out of

as valid and of like effect to all intents as if it had been <^''"iada.

administered, sworn, affirmed or made before a commissioner

appointed under this Act, if it is so administered, sworn,

affirmed or made out of Canada before,

—

(a) any commissioner authorized to take affidavits to be sued

in His ]\Iajesty's High Court of Justice in England ; or,

(h) any notary public and certified under his hand and
official seal; or,

(c) a mayor or chief magistrate of any city, borough, or

town corporate in Great Britain or Ireland, or in any
colony or possession of His Majesty out of Canada, or in

any foreign country, and certified under the common seal

of such city, borous^h, or town corporate ; or,

146^
'
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No proof
required of
signature or
seal of com-
missioner.

(d) a judge of any court of superior jurisdiction in any
colony or possession of His Majesty, or dependency of the

Crown out of Canada ; or,

(e) any consul, vice-consul, acting consul, pro-consul or

consular agent of His Majesty exercising his functions in

any foreign place and certified under his official seal.

K.S., c. 135, s. 93.

94. Every document purporting to have affixed, imprinted

or subscribed thereon or t4iereto the signature of any,

—

(a) commissioner appointed under this Act; or,

(h) person authorized to take affidavits to be used in any of

the superior courts of any province; or,

(c) commissioner authorized to receive affidavits to be used

in His Majesty's High Court of Justice in England; or,

(d) notary public under his official seal ; or,

(e) mayor or chief magistrate of any city, borough or town

corporate in Great Britain or Ireland, or in any colony or

possession of His Majesty out of Canada, or in a foreign

country, under the common seal of the corporation ; or,

(f) judge of any court of superior jurisdiction in any colony

or possession of His Majesty, or dependency of the Crown
out of Canada under the seal of the court of which he is

such judge; or,

(g) consul, vice-consul, acting consul, pro-consul or consular

agent of His Majesty exercising his functions in any

foreign place under his official seal

;

in testimony of any oath, affidavit, affirmation or declaration

having been administered, sworn, affirmed or made by or before

him, shall be admitted in evidence witbout proof of any such

signature or seal or of the omcial character of such person.

K.S., c. 135, s. 94.

Informality 95. !No informality in the heading or other formal requisites

objection
''^" ^^ ^^J affidavit, declaration or affirmation, made or taken

before any person under any provision of this or any other Act,

shall be an objection to its reception in evidence in the Supreme
Discretion of Court, if the court or judge before whom it is tendered thinks
judge.

proper to receive it; and if the same is actually sworn to,

declared or affirmed by the person making the same before any
person duly authorized thereto, and is received in evidence, no

such informality shall be set up to defeat an indictment for

perjury. R.S., c. 135, s. 95.

Examina-
tion on
interroga-
tories or by
commission
of persons
who cannot
convenient-
ly attend.

R.S., 1900.

96. If any party to any proceeding had or to be had in

the Supreme Court is desirous of having therein the evidence

of any person, whether a party or not, or whether resident

within or out of Canada, the Court or any judge thereof, if in

its or his opinion it is, owing to the absence, age or infirmity,

or the distance of the residence of such person from the place

of trial, or.lho expense of taking his evidence otherwise, or for

2324 any
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any other reason, convenient so to do, may, upon the application
of snch party, order the examination of any such person upon
oath, by interrogatories or otherwise, before the Registrar of

the Court, or any commissioner for taking affidavits in the

Court, or any other person or persons to be named in such order,

or may order the issue of a commission under the seal of the

Court for such examination.

2. The Court or a judge may, by the same or any subsequent Court may
order, give all such directions touching the time, place and tions^^^^'
manner of such examination, the attendance of the witnesses
and the production of papers thereat, and all matters connected
therewith, as appears reasonable, E.S., c. 185, s. 06.

97. Every person authorized to take the examination of Duty of per-

any witness in pursuance of any of the provisions of this '^uch exam?
Act, shall take such examination upon the oath of the witness, ination.

or upon affirmation, in any case in which affirmation instead

of oath is allowed by law. R.S., c. 135, s. 97.

98. The Supreme Court, or a judge thereof, may, if it is I^^rther ex-

considered for the ends of justice expedient so to do, order may be

the further examination, before either the Court or a judge ordered,

thereof, or other person, of any wdtness; and if the party

on whose behalf the evidence is tendered neglects or refuses to

obtain such further examination, the Court or judge, in its

or his discretion, may decline to act on the evidence. R.S., Penalty for

c. 135, s. 98. re!°"''-

99. Such notice of the time and place of examination as Notice to

is prescribed in the order, shall be given to the adverse party, mrty^^
R.S., c. 135, s. 99.

100. When any order is made for the examination of a Neglect or

witness, and a copy of the order, together wdth a notice of attend t^be
the time and place of attendance, signed by the person or one treated as

of the persons to take the examination, has been duly served court™^ °

on the witness within Canada, and he has been tendered his

legal fees for attendance and travel, his refusal or neglect to

attend for examination or to answer any proper question put
to him on examination, or to produce any paper w^hich he has
been notified to produce, shall be deemed a contempt of court

and may be punished by the same process as other contempts of

court : Provided that he shall not be compelled to produce any Proviso,

paper which he v/ould not be compelled to produce, or to answer
anv question which he would not be bound to answer in court.

R.S., c. 135, s. 100.

101. If the parties in any case pending in the Court con- Effect of

sent, in wa-iting, that a witness may be examined within or out j°a°t!es to

of Canada by interrogatories or otherwise, such consent and examination

the proceedings had thereunder shall be as valid in all respects °^ '^^'it"®^^-

2325 as
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as if an order had been made and the proceedings had there-

under. R.S., c. 135, s. 101.

Return of

examina-
tions taken
in Canada.

102* All examinations taken in Canada, in pursuance of

any of the provisions of this Act, shall be returned to the Court

;

and the depositions, certified under the hands of the person or

one of the persons taking'the same, may, without further proof,

Use thereof, be used in evidence, saving all just exceptions. R.S., c. 135,

s. 102.

And of those 103. All examinations taken oiit of Canada, in pursuance

of Canada, of any of the provisions of this Act, shall be proved by affidavit

of the due taking of such examinations, sworn before some com-

missioner or other person authorized under this or any other

Act to take such afiidavit, at the place where such examination

has been taken, and shall be returned to the Court ; and the
Use thereof, depositions SO returned, together with such afiidavit, and the

order or commission, closed under the hand and seal of the

person or one of the persons authorized to take the examination,

may, without further proof, be used in evidence, saving all just

exceptions. R.S., c. 135, s. 103.

Reading of
examina-

tion.

104. When any examination has been returned, any party

may give notice of such return, and no objection to the examin-

ation being read shall have effect, unless taken within the time

and in the manner prescribed by general order. U.S., c. 135,

s. 104.

Process of

the Court.

Officers of

the Court.

Coroners.

Further
powers of

commission-
ers.

Enforcement
of orders

GENEKAL.

105. The process of the Court shall run throughout Canada,

and !^hall be tested in the name of the Chief Justice, or in

case of a vacancy in the office of chief justice, in the name of

the senior puisne judge of the Court, and shall be directed

to the sheriff of any county or other judicial division into

which any province is divided.

2. The sheriffs of the said respective counties or divisions

shall be deemed and taken to be ex officio officers of the Supreme
Court, and shall perform the duties and functions of sheriffs

in connection with the Court.

3. In any case where the sheriff is disqualified, such process

shall be directed to any of the coroners of the county or district.

R.S., c. 135, s. 105; 50-51 V., c. 16, s. 57.

106. I'lvory crunuiissionor for administering oaths in the

Sujireme Court, who resides within Canada, may take and
receive acknowledgments or recognizances of bail, and all other

recognizance.^ in the Supreme Court. R.S., c. 135, s. 106
;

50-51 v., c. 16, s. 57.

107. An order in the Supreme Court for payment of

money, whetlier for costs or otherwise, may be enforced by such

2326 writs
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writs of execution as the CoTirt prescribes. 50-51 V., c. 16, for payment

g 5Y
of money.

108. ^To attaehiuent as for contempt shall issue in the ^^o attach-

Supreme Court for the non-payment of money only. 50-51 V., non-piyment
C. 16, S. 57. "nly.

109. The judges of the Supreme Court, or any five of them, -Tiiflges may

may, from time to time, make general rules and orders, — anVorder?
(a) for regulating the ]3rocedure of and in the Supreme for regu-

Court, and the bringing of cases before it from courts pro'e^dure.

appealed from or otherwise, and for the effectual execu-

tion and working of this Act, and the attainment of the

intention and objects thereof;

(h) for empowerinc; the Registrar to do any such thinir and Conferring
^

i .
^

1 u • • •£ 1 • it' jurisdiction
transact any such business as is specmed m such iniles or upon the

orders, and to exercise any authority and jurisdiction in i'^egistrar.

respect of the same as is now or may be hereafter done,

transacted or exercised by a judge of the Court sitting in

chambers in virtue of any statute or custom or by the

practice of the Court;

(c) for fixing the fees and costs to be taxed and allowed to, l"'or fixing

and received and taken by, and the rights and duties of costs^'^

the officers of the Court

;

(d) for awarding and regulating costs in such Court in For and

favour of and against the Crown, as well as the subject
; cVown.

(e) Avith respect to matters coming within the jurisdiction in references

of the Court, in regard to references to the Court by the b' ^^^
„ • r^ •^ 1 . -1 . ,

"^ (rovernor
(jrovernor m Council, and m particular with respect to in Council,

investigations of questions of fact involved in any such
reference.

2. Such rules and orders may extend to any matter of pro- Extent of

cedure or otherwise not provided for by this Act, but for which
^^d^^orders

it is found necessary to provide, in order to ensure the proper
working of this Act and the better attainment of the objects

thereof.

3. All such rules which are not inconsistent with the express Force ol

provisions of this Act shall have force and effect as if herein and^orde?s.

enacted.

4. Copies of all such rules and orders shall be laid before Copies

both Houses of Parliament at the session next after the making PaTlkmlnt
Ihereof. 50-51 V., c. 16, s. 57; 54-55 V., c. 25, s. 4.

110. Any moneys or costs awarded to the Crown shall be How costs

paid to the ^linister of Finance, and he shall pay out of any shall be paid!

unappropriated moneys forming part of the Consolidated

Revenue Fund of Canada, any moneys or costs awarded to any
person against the Crown. 50-51 Y., c. 16, s. 57.

111. All fees payable to the Registrar under the provisions Fees pa.vable

.of this Act shall be paid by means of stamps, which shall be ^^ stamps.

2327 issued
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issued for that purpose bj the Minister of Inland Revenue,
who shall regulate the sale thereof,

whom^'paid^ ^" "^^^ proceeds of the sale of such stamps shall be paid
into the Consolidated Revenue Fund of Canada. R.S., c. 135,
s. 111.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the ling's
most Excellent Majesty.

2328
R.S., 1900.



An Act respecting the Exchequer Court of Canada.

SHORT TITLE.

1. This Act may be cited as the Exchequer Court Act. Short title.

INTERPRETATION.

2, In this Act, unless the context otherwise requires,— Definitions.

(a) ' the Exchequer Court ' or ' the Court ' means the ' Exchequer

Exchequer Court of Canada;
°^^^'

(h) ' the Supreme Court ' means the Supreme Court of ' Supreme

Canada

;

(c) ' the Crown ' means the Crown in the right or interest The Crown.'

of the Dominion of Canada

;

(d) ' public lands ' extends to and includes Dominion lands, ' Public

Ordnance or Admiralty lands, Indian lands and all other
^^^^^'

lands which are the property of Canada or which the

Government of Canada has power to dispose of;

(e) ' letters patent ' or ' patent/ w'hen used with respect to ' Letters

public lands, includes any instrument by which such lands fp
^°*'

,

or any interest therein may be granted or conveyed;

(f)
' original claimant ' means the person from whom title ' Original

must be traced in order to establish a right or claim to claimant,

letters patent for the lands in question

;

(g) ' witness ' means a person, whether a party or not, to ' Witness.'

be examined under this Act. R.S., c, 135, s. 96; 50-51

v., c. 16, s. 1 ; 54-55 V., c. 26, ss. 2 and 5.

CONSTITUTION OF COURT.

3* The Court now existing under the name of the Exche- Exchequer

quer Court of Canada is hereby continued under such name,
^ont^jnued

and shall continue to be a court of record. 50-51 V., c. 16,

s. 2.

4. The Exchequer Court shall consist of one judge, who Constitution

shall be appointed by the Governor in Coimcil by letters patent °^ court,

under the Great Seal. 50-51 V., c. 16, s. 3.

5. Any person may be appointed a judge of the Court who who may be

is or has been a judge of a superior or county court of any of '^^^26^^^^

2329 . the
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To hold no
other office.

Residence.

the provinces of Canada, or a barrister or advocate of at least

ten years' standing at the bar of any of the said provinces.

50-51 v., c. 16, s. 3.

6. The Judge of the Court shall not hold any other office

of emolument, either under the Government of Canada or

under the Government of any province of Canada. 50-51 V.,

c. 16, s. 3.

7. The Judge of the Court shall reside at Ottawa or within

five miles thereof. 50-51 V., c. 16, s. 3.

Substitute 8. In case of sickness or absence from Canada of the Judge

skkne^ss° etc. of the Court, the Governor in Council may specially appoint

some other person having the qualifications hereinbefore men-

tioned, who shall be sworn to the faithful performance of the

duties of the office, and shall have all the powers incident

thereto during the sickness or absence from Canada of the

Judge of the Court. 50-51 V., c. 16, s. 3.

If judge is

interested.

Appoint-
ment of

iudge pro
hac vice.

9. The Judge of the Court shall not adjudicate upon any

case in which he is interested, and the Governor in Council

may, upon the application of the Judge of the Court, appoint

some other person having the qualifications hereinbefore men-
tioned to act as judge pro hac vice in relation to any case at

any time pending in the Exchequer Court.

2. Such person shall be sworn to the faithful performance

of his duties, and shall, in relation to such case, have all the

powers of the Judge of the Exchequer Court. 51-55 V., c. 26,

s. 3.

Term of

office.
10. The Judge of the Court shall hold office during good

behaviour, but shall be removable by the Governor General on

address of the Senate and House of Commons. 50-51 V., c. 16,

s. 4.

Oath of

office.

By whom
a<lniinis-

tered.

OATH OF OFFICE.

11. The Judge of the Exchequer Court shall, previously

to entering upon the duties of his office as such judge, take an

oath in the form following:

—

' I, , do solemnly and sincerely promise and
swear that I will duly and faithfully, and to the best of my
skill and knowledge, execute the powers and trusts reposed

in me as Judge of the Excheiciuer Court of Canada. So help

me God.' 50-51 V., c. 16, s. 7.

12. Such oath shall be administered before the Governor

Gonoral or the person administering the Government of

Canada, or such person or persons as he ap])oints. 50-51 V.,

c. 16. s. 8.

2330 RKOISTRAE
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EEGISTKAll AXD OTIIEU OFFICERS.

13. The Governor in Council may, by an instrument undei- Repristrar

the Great Seal, appoint a fit and proper person, being a
may be

barrister of at least five years' standing, to be the registrar of

the Exchequer Court, who shall hold office during pleasure,

reside and keep an office at the city of Ottawa, and be paid a

salary of two thousand four hundred dollars per annum.
2, The Governor in Council may, from time to time, appoint And other

such other clerks, stenographers and servants of the Exchequer °'^c^^^-

Court as are necessarv, all of whom shall hold office during
pleasure and shall be paid such salaries as the Governor in

Council determines. 2 E. VIL, c. 8, s. 1.

14. The provisions of the Civil Service xVct and of the l^- S.,_ cc. 16

Civil Service Superannuation and Retirement Act shall, so far apply.'

as applicable, extend and apply to such registrar, clerks, steno-

graphers and servants at the seat of Government. 50-51 V.,

c. 16, s. 10.

15. The Governor in Council may appoint official referees Official

of the Exchequer Court, not exceeding three in number, who '^'^ ^rees.

shall perform such duties as the Exchequer Court by general or

special rules or orders directs, and who shall be paid such fees

and travelling allowances as the Governor in Council prescribes.

50-51 v., c. 16, s. 11.

BARKISTIiPvS AXD ATTORXEYS.

16. All persons who are barristers or advocates in any of Barristers,

the provinces, may practise as barristers, advocates and counsel and°ccmnsel
in the Exchequer Court. 50-51 V., c. 16, s. 12.

17. All persons who are attorneys or solicitors of the Attorneys

superior courts in any of the provinces, may practise as "^ solicitors,

attornevs, solicitors and proctors in the Exchequer Court.

50-51 v., c. 16, s. 13.

18. All persons who may practise as barristers, advocates. To be officers

attorneys, solicitors or proctors in the Exchequer Court, shall °^ ^^^ Court,

be officers of such Court. 50-51 V., e. 16, s. 11.

JURISDICTION.

19. The Exchequer Court shall have exclusive original Exclusive

jurisdiction in all cases in which demand is made or relief fuifsdfition

sought in respect of any matter which might, in England, be of the Court,

the subject of a suit or action against the Crown, and for

greater certaintv, but not so as to restrict the e'eneralitv of the

foregoing terms, it shall have exclusive original jurisdiction

in all cases in which the land, goods or money of the subject

are in the possession of the Crown, or in which the claim
' 2331 arises
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arises out of a contract entered into by or on behalf of the

Crown. 50-51 V., c. 16, s. 15.

Idem. 20. The Exchequer Court shall also have exclusive original

jurisdiction to hear and determine the following matters:

—

(a) Every claim against the Crown for property taken for

any public purpose

;

(h) Every claim against the Crown for damage to property

injuriously affected by the construction of any public

work

;

(c) Every claim against the Crown arising out of any death

or injury to the person or to property on any public work,

resulting from the negligence of any officer or servant of

the Crown, while acting within the scope of his duties or

employment

;

(d) Every claim against the Crown arising under any law

of Canada or any regulation made by the Governor in

Council

;

(e) Every set-off, counter claim, claim for damages whether

liquidated or unliquidated, or other demand whatsoever,

on the part of the Crown against any person making

claim against the Crown. 50-51 V., c. 16, s. 16.

Exclusive
original
jurisdiction

as to claims
of heirs, etc.,

to lands.

May declare

to whom
patent shall

issue.

Court to
report de-

cision to
Governor in

Council.

Effect of
such letters

patent.

Saving.

21. The Exchequer Court shall have exclusive original

jurisdiction at the suit or upon the application of any person

claiming to be entitled to public lands for which no patent has

issued, as being the heir, devisee, representative or assignee

of the original claimant, or as having derived a title or claim

from or through any such heir, devisee, representative or

assignee, or at the suit or upon the application of the Attorney

General of Canada, in any case in which public lands are

claimed by any such person, to ascertain, determine and declare

who is the person to whom the patent for such lands ought to

issue.

2. The Court shall decide all such cases as in its judgment
the justice and equity of the case demand, and shall report its

decision to the Governor in Council ; and letters patent may
issue granting the lands in question in accordance with such

decision. 54-55 V., c. 26, s. 5.

22. The letters patent so issued shall have the same and no

other effect and operation, in regard to any charge, encum-

brance, lien, matter or thing upon or affecting the lands so

granted, as or than letters patent therefor in favour of the

original claimant would have had, save only as establishing

the claim of the party in whose favour they are issued to the

lands to which tlioy, relate as the heir, devisee, representative, or

assignee of, or as otherwise representing the original claimant.

2. ^'either the decision of the Court nor the issuing of the

letters patent on such decision shall extend to or in any way
2332 affect
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affect any claim of the party in %vhose favour such decision is

given or such letters patent are issued, or of any other party,

to any lands other than those to which such decision expressly

relates, and which are mentioned and described in the report

and letters patent ; but such claims to other lands shall continue

and remain as if such decision and report had not been made
and such letters patent had not been issued. 54-55 V., c. 26,

s. 5.

23. The Exchequer Court shall have jurisdiction as well -Jurisdiction

between subject and subject as otherwise,

—

imtcnts!
°

(a) in all cases of conflicting applications for any patent copyrights

of invention, or for the registration of any copyright, marks,

trade mark or industrial design

;

(h) in all cases in which it is sought to impeach or annul

any patent of invention, or to have any entry in any
register of copyrights, trade marks or industrial designs

made, expunged, varied or rectified ; and,

(c) in all other cases in which a remedy is sought respect-

ing the infringement of any patent of invention, copy-

right, trade mark or industrial design. 54-55 V., c. 26,

s. 4.

24. The Exchequer Court shall have jurisdiction, upon Jurisdiction

application of the Attorney General of Canada, to entertain ? *
^ g "f^

suits for relief by way of interpleader in all cases where the interpleader.

Crown or any ofiicer or servant of the Crown as such is under
liability for any debt, money, goods or chattels for or in respect

of which the Attorney General expects that the Crown or its

officers or servant will be sued or proceeded against by two or

more persons making adverse claims thereto, and where His
Majesty's High Court of Justice in England could, on the

thirtieth day of September, one thousand eight hundred and
ninety-one, grant such relief to any person applying therefor

in like circumstances. 54-55 V., c. 26, s. 6.

25. Whenever in any Act of the Parliament of Canada, or
^om-tlub-

in any order of the Governor in Council, or in any document stituted for

it is provided or declared that any matter may be referred to "^^f^^t

the official arbitrators acting under the Act respecting the

Official Arbitrators, or that any powers shall be vested in, or

duty performed by such arbitrators, such matters shall be

referred to the Exchequer Court, and such powers shall be

vested in and such duties performed by the Court ; and when-

ever the expression ' official arbitrators ' or ' official arbitrator
'

occurs in any such Act, order or document, it shall be construed

as meaning the Exchequer Court. 50-51 V., c. 16, s. 58.

26. The Exchequer Court shall have jurisdiction as regards
"^J^^A^Qyjf'aJ

any railway, or section of a railway, not wholly within one

2333 province,
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to railway
debts.

Sale.

Foreclosure.

Concurrent
iurisdiction

of provincial

courts.

Powers of

Court as to
appoint-
ment of

receiver.

Duties of

receiver.

province, and as regards any railway otherwise subject to the

legislative authority of the Parliament of Canada, to order and

decree in such manner as it may prescribe,

—

(a) the sale of such railway or section of railway, and of

all the rolling stock, equipment and other accessories

thereof,

(i) at the instance of the Minister of Railways and

Canals, or, with the approval of. the Board of Railway

Commissioners for Canada, at the instance of any

creditor of any person or company owning or operating

such railway or section, whenever such company has

become insolvent, or has for more than thirty days failed

to efficiently continue the working or operating of such

railway or section or any part thereof, or has become

unable so to do,

(ii) at the instance of a creditor of such person or com-

pany having a first lien or- charge upon the railway or

section, or

(iii) at the instance of a holder of a first mortgage of

such railway or section ; or,

(h) the foreclosure, at the instance of a mortgagee of such

railway or section, of the interest of the person or company
owning or entitled to such railway or section, with the

rolling stock, equipment and other accessories thereof, or

the equity of redemption therein, whenever in like circum-

stances of default the High Court of Justice in England

can so order or decree with respect to mortgaged lands

situate in England.

2. Nothing in this section contained shall in any way affect

the provisions of the Railway Act as respects the power of a

company to secure its bonds, debentures or other securities by

a mortgage upon its property, assets, rents, and revenues, or as

respects the powers, privileges, preferences, priorities and

restrictions by the said Act authorized to be granted or imposed

upon the holders of said bonds, debentures or other securities.

3. The Exchequer Court, in any of the cases in this section

mentioned, shall have all the powers for the appointment of

a receiver either before or after default, the interim preser-

vation of the property, the delivery of possession, the making

of all necessary inquiries, the taking of accounts, the settling

and determining of claims and priorities of creditors, the

taxation and payment of costs, and generally the taking and

directing of all such proceedings requisite and necessary to

enforce its order or decree and render it effective, as in

mortgage actions the High Court of Justice in England, or

any division, judge or ofiicer thereof, may exercise.

4. A receiver so appointed shall take possession of such

railway, or of such section, and of all the railway stock,

equipment and other accessories thereof, and shall, under the

direction of tlio rV)urt, carrv on the working and operating of

2334 the
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the railway or section or any part thereof, and shall keep and
maintain the road, rollin<>' stock, equipment and other

accessories thereof in good condition, and renew the same or

any part thereof, and, generally shall do all acts necessary

for the preservation, working, maintenance, administration and
operation of the railway or section, and shall, in the name of

the company, institute or defend anv suits or actions on its

behalf.

5. The receiver may also, if the Court, either npon his May be

appointment or subsequently, so directs, do all acts necessary Comt^to
for the completion of the construction or equipment of the complete

railway or section.
rai^av.

6. The remuneration of the receiver shall be fixed hy the Remunera-

Court, and shall, as also shall the expenses lawfully incurred
receiver

by him as receiver, including the expenses of working, opera-

tion, maintenance, renewal and completion, and of the institu-

tion and defence of actions aforesaid, be a debt of the com-

pany and be the first charge upon the railway or section, and
upon the rolling stock, equij^ment, accessories and earnings

•thereof. 3 E. VII., c. 21, ss. 1, 2, 3, 4 and 5.

27. A railway company is insolvent within the meaning When a rail-

of the last precedino- section,

—

!!fj„^?i"'.... ° '
.

pany is

(a) if it is unable to pay its debts as they become due

;

insolvent.

(b) if it calls a meeting of its creditors for the purpose of

compounding with them

;

(c) if it exhibits a statement showing its inability to meet

its liabilities

;

(d) if it has otherwise acknowledged its insolvency;

(e) if it assigns, removes or disposes of, or attempts or is

about to assign, remove or dispose of, any of its property,

with intent to defraud, defeat or delay its creditors, or

any of them

;

(f) if, with such intent, it has procured its money, goods,

chattels, lands or property to be seized, levied on or taken

under or by any process or execution

;

(g) if it has made any general conveyance or assignment

of its property for the benefit of its creditors, or if, being

unable to meet its liabilities in full, it makes any sale or

conveyance of the whole or the main part of its stock in

trade or assets, without the consent of its creditors, or

without satisfying their claims : Provided that the taking

possession of any railway or section thereof by trustees

for bondholders, by virtue of the powers contained in any
mortgage deed made to secure the bondholders under the

provisions in that behalf of the Railway Act, shall not be

deemed a general conveyance or assignment, or a sale or

conveyance, within the meaning of this paragraph ; or,

(h) if it penults any execution issued against it, under

which any of its goods, chattels, land or property, is seized,

2335
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levied upon or taken in execution, to remain unsatisfied

till within four, days of the time fixed by the sheriff or

proper officer for the sale thereof, or for fifteen dnys after

such seizure.
When unable 2. A company is deemed unable to pay its debts as they

debts! become due, whenever a creditor, to whom the company is

indebted in a sum exceeding two hundred dollars then due,

has served on the company, in the manner in which process

may legally be served on it in the place where service is made,

a demand in writing, requiring the company to pay the sum so

due, and the company has, for fifteen days next succeeding the

service of the demand, neglected to pay such sum, or to secure

or compound for the same to the satisfaction of the creditor.

3 E. VII., c. 21, s. 6.

Concurrent
jurisdiction

of provincial
courts.

Proceedings
against
Central
Ontario
Railway
not affected.

1S99, c. 44,

repealed.

Pending pro-
ceedings.

Concurrent
original
jurisdiction.

In cases

relating to
revenue.

Patents of

invention,
instrument

R.S., 1000.

28. ]!^othing in the two last preceding sections contained

shall affect the present jurisdiction of any court of a province

in any such matters as aforesaid affecting railways, or sections

thereof, wholly within the province, and the superior courts

of a province now possessing such jurisdiction shall continue

as regards such railways and sections of railways to have con-

current jurisdiction with the Exchequer Court in all matters

within the purview of this Act. 3 E. VIL, c. 21, s. 1.

29. l^othing in the three last preceding sections shall apply

to or authorize proceedings against the Central Ontario Rail-

way, nor shall it apply to or affect any action or proceeding

pending on the twenty-fourth day of October, one thousand

nine hundred and three, in any court on behalf of or against

the Centi-al Ontario Railway Company, or any judgment
against the said Company, which was appealed against on or

before the said date. 3 E. VIL, c. 21, s. 8.

30. Notwithstanding the repeal of the Act passed in the

session held in the sixty-second and sixty-third years of the

reign of Her late Majesty Queen Victoria, chapter forty-four,

intituled An Act respecting the jurisdiction of the Exchequer

Court as to Railway Debts, all proceedings begun under the

provisions of the said Act shall be continued and terminated as

if the said repeal had not taken place. 3 E. VIL, c. 21, s. 7.

31. The Exchequer Court shall have and possess concurrent

original jurisdiction in Canada,

—

(a) in all cases relating to the revenue in which it is sought

to enforce any law of Canada, including actions, suits

and proceedings by way , of information to enforce

penalties and proceedings by way of information in rem,

and as well in qui tarn suits for penalties or forfeiture as

where the suit is on behalf of the Crown alone

;

(b) in all cases in which it is sought at the instance of the

Attorney General of Canada, to impeach or annul any

233C patent
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patent of invention, or any patent, lease or other instru- respecting

ment respectinc; lands
;

lands.

(c) in all cases in which demand is made or relief sought Relief

against any officer of the Crown for anything done or cw'of\h^"
omitted to be done in the performance of his duty as such Crown,

officer; and,

(d) in all other actions and suits of a civil nature at In all civil

common law or equity in which the Crown is plaintiff or c>own^
^^^

petitioner. 50-51 V., c. 16, s. 17. ^ party.
IS a

32. When the legislature of any province of Canada has (^>ntrover-
S16S DGlWCPTI

passed an Act agreeing that the Exchequer Court shall have Dominion

lurisdiction in cases of controversies,

—

^?^ ^ pT^'
J

'

V1I1C6 or in-

(a) between the Dominion of Canada and such province; terprovin-

(h) between such province and any other province or

provinces which have passed a like Act

;

the Exchequer Court shall have jurisdiction to determine such

controversies.

2. An appeal shall lie in such cases from the Exchequer Appeal to

Court to the Supreme Court. R.S., c. 135, s. 72. Com-t"^'"""'"

#LIMITATIONS.

33. The laws relating to prescription and the limitation of Prescription

actions in force in any province between subject and subject tion o™'
^'

shall, subject to the provisions of any Act of the Parliament actions

of Canada, apply to any proceeding against the Cro^vn in
^^°^^^ ^"

respect of any cause of action arising in such province.

50-51 v., c. 16, s. 18.

34. The Court shall not entertain any claim in respect of As respects

which the claimant has a suit or process against any person the°Crown°

pending in any other court, if such person, at the time when
the cause of action alleged in such suit or process arose, was,

in respect thereof, acting under the authority of the Crown.
50-51 v., c. 16, s. 19.

SITTINGS OF THE COURT.

35. Subject to rules of court, the judge of the Exchequer Sittings of

Court may sit and act at any time and at any place in Canada ^ Court,

for the transaction of the business of the Exchequer Court,

or any part thereof. 50-51 V., c. 16, s. 20.

PEOCEDURE.

36. All provisions of law and all rules and orders regulat- Certain rules

ing the practice and procedure including evidence in the continue"
•Exchequer Court, now existing and in force shall, so far as

they are consistent with the provisions of this Act, remain in

force until altered or rescinded or otherwise determined.

50-51 v., c. 16, s. 22.

147 2337 37.
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Practice and 37. The practice and procedure in suits, actions and

how^regu- matters in the Exchequer Court, shall, so far as they are appli-

lated. cable, and unless it is otherwise provided for by this Act, or

by general rules made in pursuance of this Act, be regulated

by the practice and procedure in similar suits, actions and

matters in His Majesty's High Court of Justice in England,

on the first day of October, one thousand eight hundred and

eighty-seven. 50-51 V., c. 16, . 21.

How claim 38. Any claim against the CroNvn may be prosecuted by

C?ow?may petition of right, or may be referred to the Court by the head
be proceeded Qf i\-^q department in connection with the administration of

which the claim arises.

If claim 2. If any such claim is so referred no fiat shall be given on
re erre

. -^^^ petition of right in respect thereof. 50-51 V., c. 16, s. 23.

39. The head of any department in connection with the

administration of which any claim arises may, instead of

referring such claim to the Court for adjudication thereon,

refer the same to one of the official referees for examination

and report, both as to the matters of fact involved and as to

the amount of damages, if any, sustained; and such official

referee shall make such examination upon the oath or affirma-

tion of witnesses, and shall report his findings upon the ques-

tions of fact and upon the amount of damages, if any, sustained

and the principles upon which such amount has been computed.

50-51 v., c. 16, s. 54.

Reference
to official

referees.

Xo Jury. 40. Issues of fact and inquisitions in the Exchequer Court

shall be tried by the Judge without a jury. 50-51 V., c. 16,

s. 24.

Where trial

may take
place and
taking of

evidence.

41. The trial of any issue of fact or inquisition may, by
order of the Court, take place partly at one place and partly

at another ; and the evidence of any witness may, by like order,

be taken by commission, or on examination or affidavit.

50-51 v., c. 16, s. 25.

Reference to
Registrar,

etc.

42. The Court may, for the purpose of taking accounts or

making inquiries, or for the determination of any question or

issue of fact, refer any cause, claim, matter or petition to the

Registrar or any other officer of the Court, or to any official

or special referee for inquiry and report, and may also, if it

thinks it expedient so to do, call in the aid of one or more
assessors specially qualified, and try and hear such cause,

matter or petition, wholly or partially, with the assistance of

such assessor or assessors. 52 V., c. 38, s. 1.

Shorthand
report of

evidence.

43. J3y direction of the Court the testimony of any witness

may be taken down in shorthand by a stenographer who shall

2338 " be

R.S., 190G.



Exchequer Court. Chap. 140. 11

be previously sworn faithfully to take down and transcribe

the testimony; and the Court may make such order for the
payment of the costs thereby incurred as is just. 50-51 V.,

c. IG, s. 27.

SECURITY FOE COSTS.

44. If an order on any petition, reference or proceeding Effect of

:i"ainst the Crown, on application by or on behalf of the failure to
_

ETlVG SGCliritV
Attorney General of Canada, is made for security for costs, for costs,

and the suppliant, claimant or petitioner fails to give security

to the satisfaction of the judge for the payment of costs, in

the event of the judgment being against such suppliant,

claimant or petitioner, or of its not exceeding the sum tendered

by the Crown, all further proceedings on such petition, refer-

ence or proceeding shall be staved until otherwise ordered.

50-51 v., c. 16, s. 28.

TENDER.

45. The Crown may, in the matter of any petition, reference Tender may
•or proceeding, plead a tender without paying the money ^^ pleaded,

tendered into Court. 50-51 V., c. 16, s. 29.

46. Every tender of a sum of money on behalf of the Crown No deposit

shall be deemed to \)e legally made if made by a written offer necessary,

to pay such sum, given under the hand of a minister of the

Crown, or some person acting for him in that behalf, and
notified to the person having such claim. 50-51 V., c. 16, s. 30.

RULES FOR ADJUDICATING UPON CLAIMS.

47. The Court, in determining the amount to be paid to any Matters to

claimant for any land or property taken for the purpose of any be con-

public work, or for injury done to any land or property, shall adjudicating

estimate or assess the value or amount thereof at the time when o" claim?,

the land or property was taken, or the injury complained of

was occasioned. 50-51 V., c. 16, s. 32.

48. In adjudicating upon any claim arising out of any Stipulations

contract in writing the Court shall decide in accordance with ^^ contract

the stipulations in such contract, and shall not allow,

—

(a) compensation to any claimant on the ground that he
expended a larger sum of money in the performance of his

contract than the amount stipulated for therein; or,

(h) interest on any sum of money which it considers to be
due to such claimant, in the absence of any contract in

writing stipulating for payment of such interest or of a

statute providing in such a case for the payment of interest

by the Crown. 50-51 V., c. 16, s. 33.

147i 2339 49.
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Xo clause to

be deemed
commi-
natory only.

49. ISio clause in any such contract in which a drawback

or penalty is stipulated for on account of the non-performance

of any condition thereof, or on account of any neglect to

complete any public Avork or to fulfil any covenant in such

contract, shall be considered as comminatory, but it shall be

construed as importing an assessment by mutual consent of the

damages caused by such non-performance or neglect. 50-51 V.,

c. 16, s. 34.

In determin-
ing compen-
sation for
land set off

to be taken
into con-
sideration.

50. The Court shall, in determining the compensation to be

made to anj^ person for land taken for or injuriously affected

by the construction of any public work, take into account and

consideration, by way of set-off, any advantage or benefit,

special or general, accrued or likely to accrue, by the construc-

tion and operation of such public work, to such person in respect

of any lands held by him with the lands so taken or injuriously

affected. 54-55 V., c. 26, s. 7.

Pavment a
full dis-

charge.

EFFECT OF PAYMENT OR JUDGMENT.

51. The payment of the amount due by any judgTuent of

the Court shall be a full discharge to the Crown of all claim and

demand touching any of the matters involved in the controversy.

50-51 v., c. 16, s.'35.

Judgment to 52. Any final judgment against the claimant on any claim

cla^im!^'^

^^ prosecuted as provided in this Act shall for ever bar any further

claim or demand against the Crown arising out of the matters

involved in the controversy. 50-51 V., c. 16, s. 36.

INTEREST.

Interest may
be allowed
upon judg-
ments.

53. The Minister of Finance may allow and pay to any

person entitled by the judgment of the Court to any money's

or costs, interest thereon at a rate not exceeding four per

centum from the date of such judgment until such moneys u*

costs are paid. 52 V., c. 38, s. 4.

Issue of

writs of

execution.

EXECUTION.

54. In addition to any writs of execution which are

])rescribe(l by general rules or orders, the Court may issue writs

of execution against the person or the goods, lands or other

jiroperty of any party, of the same tenor and effect as those

which may be issued out of any of the superior courts of the

province in which any judgment or order is to be executed;

and when, by the law of the province, an order of a judge is

rccpiired for the issue of any writ of execution, the judge of

llie court may make a similar ord(>r, as regards like executions

to issuo out of the court. 50-51 V., c. 16, s. 37.

2340 55.
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55. iSTo person shall be taken into custody under process Provincial

of execution for debt issued out of the Court at the suit of the goTerJ^as to
Crown, unless he might be taken into custody under the laws custody

of the 'province in which he happens to be, in a similar case "ess^''

^^^'

between subject and subject ; and any person taken into custody
under such process may be discharged from imprisonment upon
the same grounds as would entitle him to be discharged under
the laws in force relating to imprisonment for debt in the

province in which he is in custody. 50-51 V., c. 16, s. 38.

56. All writs of execution against real or personal property, Execution

as well those prescribed by general rules and orders as those °^ ^^^its.

hereinbefore authorized, shall, unless otherwise provided by

general rule or order, be executed, as regards the property

liable to execution and the mode of seizure and sale, as nearly

a^ possible in the same manner as similar writs, issued out of

the superior courts of the province in which the property to

be seized is situated, are, by the law of the province, required

to be executed; and such writs shall bind property in the same
manner as such similar writs, and the rights of purchasers

thereunder shall be the same as those of purchasers under such

similar writs. 50-51 V., c. 16, s. 39.

57. Every claim made by any person to property seized Claims to

ander a writ of execution issued out of the court, or to the seized^ how
proceeds of the sale of such propert}^, shall, unless otherwise disposed of.

provided by general rule or order, be heard and disposed of,

as nearly as may be, according to the procedure applicable to

like claims to property seized under similar writs of execution

issued out of the courts of the province. 50-51 V., c. 16, s. 40.

SHERIFFS'' FEES.

58. Sheriffs and coroners shall receive and take to their Sheriffs' and

own use such fees as the Judge of the Exchequer Court, by fees°^^^
general order, shall fix and determine. 50-51 V., c. 16, s. 41.

EVIDENCE.

59. All persons authorized to administer affidavits to be Administer-

used in any of the superior courts of any province may admin- '"^ oaths.

ister oaths, affidavits and affirmations in such province to be

used in the Exchequer Court. R.S., c. 135, s. 91.

60. The Governor in Council may, by commission, from Commission-

time to time, empower such persons as he thinks necessary, f\^°^ .r^

within or out of Canada, to administer oaths, and to take and
receive affidavits, declarations and affirmations in or concerning
any proceeding h^id or to be had in the Exchequer Court.

. 2. Every such oath, affidavit, declaration or affirmation so Such oaths

taken or made shall be as valid and of the like effect, to all ^® "^^^'^ ^® '^

- 2341 intents,

E.S., 1906.



1-i Chap. 140, Exchequer Court.

taken before intents, as if it had been administered, taken, sworn, made or

the Court.
affirmed before the court in which it is intended to be used,

or before the judge or any competent officer of the Court in

Canada.
Style of such 3. Every commissioner so empowered shall be styled a com-

ti^^r^' missioner for administering oaths in the Exchequer Court of

Canada. RS., c. 135, s. 92.

How affida- 61. Any oath, affidavit, affirmation or declaration concern-

maybe^made "^g ^^J proceeding had or to be had in the Exchequer Court

out of administered, sworn, affirmed or made out of Canada shall be
Canada.

^^ yaUd and of like effect to all intents as if it had been

administered, sworn, affirmed or made before a commissioner

appointed under this Act, if it is so administered, sworn,

affirmed or made out of Canada before,

—

^
(a) any commissioner authorized to take affidavits to be used

in His Majesty's High Court of Justice in England ; or,

(b) any notary public and cprtified under his hand and

official seal; or,

(c) a mayor or chief magistrate of any city, borough, or

tOAvn corporate in Great Britain or Ireland or in any

colony or possession of His Majesty out of Canada or in

any foreign country and certified under the common seal

of such city, borough, or town corporate; or,

(d) a judge of any court of superior jurisdiction in any

colony or possession of His Majesty or dependency of the

Crown out of Canada; or,

(e) any consul, vice-consul, acting consul, pro-consul or

consular agent of His Majesty exercising his functions in

any foreign place and certified under his official seal.

R.S., c. 135, s. 93.

N'o proof 62. Every document purporting to have affixed, imprinted

sTgn^atu?e or or subscribed thereon or thereto the signature of,

—

seal of com- ^^j ^^j commissiqner appointed under this Act; or,

(b) any person authorized to take affidavits to be used in

any of the superior courts of any province ; or,

(c) any commissioner authorized to receive affidavits to be

used in His Majesty's High Court of Justice in England;

missioner.

or.

(d) any notary public under his official seal ; or, -

(e) any mayor or chief magistrate of any city, borough or

town corporate in Great Britain or Ireland or in any

colony or possession of His Majesty out of Canada or in a

foreign country, under the common seal of the corporation;

01-,

(f) any judge of any court of superior jurisdiction in any

colony or possession of His Majesty, or dependency of the-

Crown out of Canada under the seal of the court of which

he is sucli judge; or,

2342 (g)
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(g) any consul, vice-consul, acting consul, pro-consul or con-

sular agent of His Majesty exercising his functions in any
foreign place under his official seal

;

in testimony of any oath, affidavit, affirmation or declaration

having been administered, sworn, affirmed or made by or before

him, shall be admitted in evidence without proof of any sucli

signature or seal or of the official character of such person.

R.S., c. 135, s, 94.

63. l\o informality in the heading or other formal requisites informality

of any affidavit, declaration or affirmation, made or taken before
"bjection

^°

any person under any provision of this or any other Act, shall

be an objection to its reception in evidence in the Exchequer

Court, if the Court or Judffe thinks proper to receive it ; and ^"^or defeat
. .

cj i- X •'

g^Q indict-
if such affidavit is actually sworn to, declared or affinned by ment for

the person making the same before any person duly authorized Perjury,

thereto, and is received in evidence, no such informality shall be

set up to defeat an indictment for perjury. R.S., c. 135, s, 95.

64. If any party to any proceeding had or to be had in the Examina-

Exchequer Court is desirous of having therein the evidence of rogatories or

any person, whether a party or not, or whether resident within gj^j^"™™^'.

or out of Canada, and, if in the opinion of the Court or the sons who

Judge thereof, it is, owing to the absence, age or infirmity, or
^en^en{.f°°"

the distance of the residence of such person from the place of attend,

trial, or the expense of taking his evidence otherwise, or for any

other reason, convenient so to do, the Court or the Judge may,

upon the application of such party, order the examination of

any such person upon oath, by interrogatories or otherwise,

before the Registrar of the Court, or any commissioner for

taking affidavits in the Court, or any other person or persons

to be named in such order, or may order the issue of a commis-

sion under the seal of the Court for such examination,

2. The Court or the Judge may, by the same or any subse- Directions.

quent order, give all such directions touching the time, place

and manner of such examination, the attendance of the

witnesses and the production of papers thereat, and all matters

connected therewith, as appears reasonable. R.S,, c. 135, s. 96.

65. Every person authorized to take the examination of Duty of per-

sons L^lcinsr

any witness in pursuance of any of the provisions of this Act, such exa-

shall take such examination upon the oath of the witness, or mination.

upon affirmation, as provided in the Canada Evidence Act.

R.S., c. 135, s, 97 ; 56 V., c. 31, ss. 23 and 24.

66. The Court, or the Judge may, if it is considered Further
_

for the ends of justice expedient so to do, order the further may be

examination before either the Court, or the Judge thereof, ordered,

or other person, of any witness; and if the party on whose

behalf the evidence is tendered neglects or refuses to obtain

such further examination, the Court or Judge, in its or his

2343 discretion,
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discretion, may decline to act on the evidence. R.S., c. 135,

s. 98.

67. Such notice of the time and place of the examination as

is prescribed in the order, shall be given to the adverse partv.

E.S., c. 135, s. 99.

68. When any order -is made for the examination of a

witness, and a copy of the order, together with a notice of the

time and place of attendance, signed by the person or one of

the persons to take the examination, has been duly served on

the witness within -Canada, and he has been tendered his legal

fees for attendance and travel, his refusal or neglect to attend

for examination or to answer any proper question put to him
on examination, or to produce any paper which he has been

notified to produce, shall be deemed a contempt of court and

may be punished by the same process as other contempts of

court; but he shall not be compelled to produce any paper

which he would not be compelled to produce, or to answer any

question which he would not be bound to answer in court.

E.S., c. 135, s. 100.

69. If the parties in any case pending consent in writing

that a witness may be examined within or out of Canada by
interrogatories or otherwise, such consent and the proceedings

had thereunder shall be as valid in all respects as if an order

had been made and the proceedings had thereunder. R.S.,

c. 135, s. 101.

Return of 70. All examinations taken in Canada, in pursuance of anv
examina-

f, , . . /•!•» -,

tions taken 01 the provisions 01 this Act, shall be returned to the Court

;

in Canada, ^m^ the depositions, certified under the hands of the person

or one of the persons taking- the same, may, without further
Use thereof, proof, be uscd in evidence, saving all just exceptions. R.S.,

c. 135, s. 102.

Effect of

consent of
parties.

And out of

Canada.
71. All examinations taken out of Canada, in pursuance of

any of the provisions of this Act, shall be proved by affidavit

of the due taking of such examinations, sworn before some
commissioner or other person authorized under this or any
other Act to take such affidavit, at the place where such
examination has been taken, and shall be returned to the Court;

Use thereof, and the depositions so returned, together with such affidavit,

and the order or commission, closed under the hand and seal of
the person or one of the persons authorized to take the examina-
tion, may, without further proof, be used in evidence, saving
all just exceptions. R.S., c. 135, s. 103.

ReadinK of 72. When any examination has been returned, any party

jjo„
' may give notice of such return, and no objection to the

examination being read sliall have effect, unless taken within

2344 the
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the time and in the manner prescribed by general order. U.S.,
c. 135, s. 104.

GENERAL.

73. The process of the Exchequer Court shall be tested in Process of

the name of the Judge of the Court and shall run throuoiiout l'-°'^''iu^^^\nicTA-^i^-./. ,r^
^ tive through-

Canada. 50-al \ ., C. 16, S. -12, out Canada.

•74. The process of the Court shall be directed to the To be

sheriff of any county or other judicial division into which '^',""®':t®'^
*°

any province is divided; and the sheriffs of the said respective

counties or divisions shall be deemed and taken to be ex officio

officers of the Exchequer Court, and shall perform the duties

and functions of sheriffs in connection with the Court.

2. In any case where the sheriff is disqualified, such process Or coroner,

shall be directed to any of the coroners of the county or

district. 50-51 V., c. 16, s. 43.

75. When a defendant, whether a British subject or a Service of

foreigner, is out of the jurisdiction of the Exchequer Court deSanT'^^'^
and whether in His Majesty's dominions or in a foreign abroad,

country, the Court or the Judge, upon application, supported

by affidavit or other evidence, stating that, in the belief of the

deponent, the plaintiff has a good cause of action, and showing
in what place or country such defendant is or probably may
be found, may order that a notice of the information, petition

of right, or statement of claim be served on the defendant in

such place or country or within such limits as the Court or the

Judge thinks fit to direct.

2. The order shall in such case limit a time, depending on Delay for

the place of service, within vrhich the defendent is to file his F^°^
^^'

1 e ^ 1
fence,

statement m deience, pica, answer, exception or demurrer, or

otherwise make his defence, according to the practice appli-

cable to the particular case, or obtain from the Court or Judge
further time to do so.

3. Upon service being effected as authorized by the order, Power of

the Court shall have jurisdiction to proceed and adjudicate in termine°after

the cause or matter to all intents and purposes in the same service,

manner, to the same extent, and with the like effect as if the

defendant had been duly served within the jurisdiction of the

Court. 2 E. VII., c. 8, s. 3.

76. Every commissioner for administering oaths in the liecogniz-

Exchequer Court, who resides within Canada, may take and '"'^^^•

receive acknowledgments or recognizances of bail, and all other

recognizances in the Exchequer Court. 50-51 V., c. 16, s. 44.

77. An order for payment of money, whether for costs or i^nforce-

otherwise, may be enforced by the same writs of execution as ^^,^"^5°^

a judgment. 50-51 V., c. 16, s. 45.

2345 78.
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No attach- 78. No attachment as for contempt shall issue for the non-

™r"debt.
° " payment of money only. 50-51 V., c. 16, s. 46.

Application '^^» Any moneys or costs awarded to the Crown shall be
and payment

p^^j^j ^q ^\-^q Minister of Finance, and he shall pay, out of any

unappropriated moneys forming part of the Consolidated

Revenue Fund of Canada, any moneys or costs awarded to any

person against the Crown. 50-51 "V., c. 16, s. 47.

Fees payable 80. All fees payable to the Registrar under the provisions
y s amps.

^£ ^j^-^ ^^^ shall be paid by means of stamps, which shall be

issued for that purpose by the Minister of Inland Revenue,

who shall regulate the sale thereof; and the proceeds of the

sale of such stamps shall be paid into the Consolidated

Revenue Fund of Canada. 50-51 V., c. 16, s. 48.

Reasons for 81. The Judge of the Court shall file with the Registrar a

to'^bc^rned
copy of the reason, if any, given by him for any judgment

pronounced by him. 50-51 V., c. 16, s. 49.

APPEALS.

Deposit.

appeals.

Appeal. 82. Any party to any action, suit, cause, matter or other

judicial proceeding, in which the actual amount in contro-

versy exceeds five hundred dollars, who is dissatisfied with

any final judgment, or with any judgment upon any demurrer

or point of law raised by the pleadings, given therein by the

Exchequer Court, in virtue of any jurisdiction now or here-

after, in any manner, vested in the Court and who is desirous

of appealing against such judgment, may, within thirty days

from the day on which such judgment has been given, or within

such further time as the Judge of such Court allows, deposit

with the Registrar of the Supreme Court the sum of fifty dollars

by way of security for costs.

Setting down 2. The Registrar shall thereupon set the appeal down for

hearing by the Supreme Court at the nearest convenient time

according to the rules in that behalf of the Supreme Court,

and the party appealing shall within ten days after the said

appeal has been so set down as aforesaid, or within such other

time as the Court or a judge thereof shall allow, give to the

parties affected by the appeal, or their respective attorneys or

solicitors, by whom such parties were represented before the

Exchequer Court, a notice in writing that the case has been so

set down to be heard in appeal as aforesaid, and the said appeal

shall thereupon be h^ard and determined by the Supreme Court.

3. In such notice the said party so appealing may, if he so

desires, limit the subject of the appeal to any special defined

question or questions.

4. A judgment sliall l)e considered final for the purpose of

tliis section if it determines the rights of the parties, except

deemcd^final. as to the amount of the damages or the amount of liability.

53 v., c. 35, s. 1 ; 2 E. VII., c. 8, s. 2; 6 E. VII., c. 11, s. 1.

2346 83.
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83. ISTo appeal shall lie from any judgment of the Exchequer No appeal

Court in any action, suit, cause, matter or other iudicial ^^^"^ ^^e
,.

1 • V 1 • i
amount does

proceeding, wherein the actual amount m controversy does not not exceed

exfcod the sum or value of five hundred dollars, unless such ^^*

appeal is allowed hy a judge of the Supreme Court, and such Exceptions,

action, suit, cause, matter or other judicial proceeding,

—

(a) involves the question of the validity of an Act of the Validity of

Parliament of Canada, or of the legislature of any of ^*^"

the provinces of Canada, or of an ordinance or act of any
of the councils or legislative hodies of any of the territories

or districts of Canada ; or,

(h) relates to any fee of office, duty, rent, revenue or any Fee of office,

sum of money payable to His Majesty, or to any title to

lands, tenements or annual rents, or to any question

affecting any patent of invention, copyright, trade mark
or industrial design, or to any matter or thing where rights

in future might be bound. 50-51 V., c. 16, s. 52; 54-55

v., c. 26, s. 8.

84. Notwithstanding anything in this Act contained, an Appeal on

appeal shall lie on behalf of the Crown from any final judgment Crown *'^ij*'^^

given by the Court in any action, suit, cause, matter or other amount does

judicial proceeding wherein the Crown is a party, in which the ^51^^^^^^*^

actual amount in controversy does not exceed five hundred
dollars ; if,

—

(a) such final judgment or the principle affirmed thereby Affects other

• affects or is likely to affect any case or class of cases then '^^s^^-

pending or likely to be instituted wherein the aggregate

amount claimed or to be claimed exceeds or will probably

exceed five hundred dollars ; or,

(h) in the opinion of the Attorney General of Canada, certi- Public

fied in writing, the principle affirmed by the decision is of
^"*^^^®*-

general public importance ; and,

(c) such appeal is allowed by a judge of the Supreme Court. Allowed by

2. In case of such appeal being allowed by a judge of the ]^^^^ °^

Supreme Court, he may impose such terms as to costs and other- Court,

wise as he thinks the justice of the case requires. 2 E. VII., Costs.

c. 8, s. 4.

85. If the appeal is by or on behalf of the Crown no deposit Crown not

shall be necessary, but the person acting for the Crown shall
mak^e^^e*-°

file with the Registrar of the Supreme Court a notice stating posit,

that the Crown is dissatisfied with such decision, and intends

to appeal against the same, and thereupon the like proceedings

shall be had as if such notice were a deposit by way of security

for costs. 50-51 V., c. 16, s. 53.

86. Every appeal from the Exchequer Court set down for Registrar to

hearing before the Supreme Court shall be entered by the
fj^*fst^^^^

liegistrar on the list for the province in which the action,

matter or proceeding, the subject of the appeal, was tried or

. 2347 heard
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heard by the Exchequer Court; or if such action, matter or

proceeding was partly heard or tried in one province and
partly in another, then on such list as the Registrar thinks most

convenient for the parties to the appeal. 54-55 V,, c. 26, s. 9.

Rules and
orders may
be made.

RULES AND OEDEES.

87. The Judge of the Exchequer Court may, from time to

time, make general rules and orders,

—

(a) for regulating the procedure of and in the Exchequer
Court

;

(h) for the effectual execution and working of this Act, and

the attainment of the intention and objects thereof;

(c) for the effectual execution and working in respect to

proceedings in such Court or before such Judge, of any

Act giving jurisdiction to such Court or Judge and the

attainment of the intention and objects of any such Act
;,

(d) for fixing the fees and costs to be taxed and allowed to,

and received and taken by, and the rights and duties of

the officers of the said Court ; and,

(e) for awarding and regulating costs in such Court in

favour of or against the Crown, as well as the subject. 52

v., c. 38, s. 2.

Extent and
effect

thereof.

Copies for
Parliament.

May be
repealed by
Parliament.

88. Such rules and orders may extend to any matter of

procedure or otherwise, not prcrvided for by any Act, but for

which it is found necessary to provide in order to ensure their

proper working and the better attainment of the objects thereof.

2. Copies of all such rules and orders shall be laid before

both Houses of Parliament within ten days after the opening

of the session next after the making thereof.

3. All such rules and orders and every portion of the same
not inconsistent with the express provisions of any Act shall

have and continue to have force and effect as if herein enacted,

unless during such session an address of either the Senate or

House of Commons shall be passed for the repeal of the same
or of any portion thereof, in which case the same or such por-

tion shall be and become repealed: Provided that the Governor

in Council may, by proclamation, published in the Canada
Gazette, or either House of Parliament may, by any resolution

passed at any time within thirty days after such rules and

orders have been laid before Parliament, suspend any rule or

order made under this Act ; and such rule or order shall, there-

upon, cease to have force and effect until the end of the then

next session of Parliament.

c. 38, s. 2.

50-51 v., c. 16, s. 56; 52 Y

OTTAWA: Printed by Samuel Edward Dawson, Law Printer lo t'le J\iriff s

most Excellent Majesty.
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CHAPTER 141.

An Act to provide for the exercise of Admiralty
Jurisdiction within Canada in accordance with the

Colonial Courts of Admiralty Act, 1890.

Note.—This consolidation of tlie Admiralty Act, 1S91, and amending Acts
was duly approved by His Majesty pursuant to section 4 of the Colonial
Courts of Admiralty Act, 1890, (Imperial).

SHORT TITLE.

1. This Act mav be cited as the Admiralty Act. 54-55 V.. Short title.

c. 29, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires, ' the Definitions.

Exchequer Court ' or ' the Court ' means the Exchequer Court

of Canada. 54-55 V., c. 29, s. 2.

JURISDICTION.

3. The Exchequer Court is and shall be, within Canada, a Jurisdiction

Colonial Court of Admiralty, and, as a Court of Admiralty, chequer

shall, within Canada, have and exercise all the jurisdiction. Court,

powers and authority conferred . by' the Colonial Courts of

Admiralty Act, 1890, and by this Act. 54-55 V., c. 29, s. 3.

4. Such jurisdiction, powers and authority shall be exercis- Throughout

able and exercised by the Exchequer Court throughout Canada,

and the waters thereof, whether tidal or non-tidal, or naturally

navigable or artificially made so, and all persons shall, as well

in such parts of Canada as have heretofore been beyond the

reach of the process of any Vice-Admiralty court as elsewhere

therein, have all rights and remedies in all matters, including

cases of contract and tort and proceedings in rem and in per-

sonam, arising out of or connected with navigation, shipping,

trade or commerce, which may be had or enforced in any Qoion^aj

Colonial Court of Admiralty under the Colonial Courts of Courts of

Admiralty Act, 1890. 54-55 V., c. 29, s. 4. A^risgo!

5. Xothiug herein contained shall limit, lessen or impair the Jurisdiction

jurisdiction of the Judge of the Exchequer Court in respect of paired.

the Admiralty jurisdiction of the Court or otherwise. 54-55

v., c. 29, s. 24.

2349 ADMIRALTY
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ADMIRALTY DISTRICTS AND REGISTRIES.

Governor in 6. The Governor in Council may from time to time,

—

constitute
'

(O') constitute any part of Canada an x\dmiralty district

Admiralty for the purposes of this Act

;

Under a (^) assign a name to any such district and change such
special name. name as he may think proper

;

With limits. (c) fix and change the limits of any such district;

And Ad- ^<^j establish at some place within any Admiralty district a

registries. registry of the Exchequer Court on its Admiralty side;

and,

the^terrif^r ('^^ divide the territory comprised in any Admiralty

of a district district into two or more registry divisions, and establish

moie*re°ei^s^
^ registry of the Exchequer Court on its Admiralty side

tries. at some place in each of such divisions. 63-64: V., c. 45,

s. 1.

Provisional 7, XJntil otherwise provided by the Governor in Council,

registries. the following provinces shall each constitute an Admiralty

district for the purposes of this Act, and a registry of the

Exchequer Court on its Admiralty side shall be established

and maintained wathin such districts at the places following,

that is to say :

—

(a) The province of Ontario, under the name of ' The
Toronto Admiralty District,' with a registry at the city

of Toronto

;

(h) The province of Quebec, with a registry at the city of

Quebec

;

(c) The province of l^ova Scotia, with a registry at the city

of Halifax

;

(d) The province of ISTew Brunswick, with a registry at the

city of St. John

;

(e) The province of British Columbia, with a registry at

the city of Victoria

;

(f) The province of Prince Edward Island, with a registry

at the city of Charlottetown. 54-55 V., c. 29, ss. 17 and

18.

LOCAL JUDGES AND OFFICERS.

T'''^cal iudges 8. The Governor in Council may, from time to time, appoint

aity. any judge of a superior or county court, or any barrister of not

less than seven years' standing, to be a local judge in Admiralty
of the Exchequer Court in and for any Admiralty district.

Tenure. 2. Every such local judge shall hold office during good
behaviour, but shall be removable by the Governor General,

on address of the Senate and House of Commons.
JIovv desig- ;j. Such judge shall be designated a local judge in Admiralty

of the Exchequer Court. 54-55 V., c. 29, s. 6.

Oath of 9. Every such local judge in Admiralty shall, previously
office.

iq j^jg entering on the duties of his office, take, before the judge
2350 of
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of the Exchequer Court or a judge of any superior court, an
oath in the form following, that is to say:

—

' I, do solemnly and sincerely swear that

I will duly and faithfully, and to the best of my skill and
knowledge, execute the powers and trusts reposed in me as

local judge in Admiralty in and for the iVdrairaity district of

(as the case may he). So help me God/ 54-55 V., c. 29,

s. 7.

10. Every local judge in Admiralty shall, within the Powers of

Admiralty district for which he is appointed, have and exercise ^""^ "" ^^^'

the jurisdiction, and the powers and authority relating thereto,

of the judge of the Exchequer Court in respect of the

Admiralty jurisdiction of such court. 54-55 V., c. 29, s. 9.

11. A local judge in Admiralty may, from time to time, Deputy

with the approval of the Governor in Council, appoint a i^^ses.

deputy judge ; and such deputy judge shall have and exercise

all such jurisdiction, powers and authority as are possessed by
the local judge.

2. The appointment of a deputy judge shall not be deter- Tenure,

rained by the occurrence of a vacancy in the office of the judge.

3. A local judge in Admiralty may, with the approval of Tenure of

the Governor in Council, at any time revoke the appointment o®<^^-

of a deputy Judge. 54-55 V., c. 29, s. 10.

12. The Governor in Council may, from time to time Surrogate

appoint, for any district or portion of a district, a surrogate •i"*^^''^-

judge or judges; and any such surrogate judge shall have such

jurisdiction, powers and authority, and be paid such fees, as

are, from time to time, prescribed by general rules or orders.

2. A surrogate judge shall hold office during pleasure; and Tenure of

his appointment shall not be determined by the occurrence of

a vacancy in the office of the local judge of his district. 54-55

v., c. 29, s. 11.

13. Every deputy and surrogate judge shall, previously to Oath of

entering on the duties of office, take, before the judge of the office.

Exchequer Court, or the judge of any superior court, an oath

similar in form to that to be taken by a local judge. 54-55 V.,

c. 29, s. 12.

14. The Governor in Council may from time to time Registrar,

appoint for any district or for any registry divfeion of any ™^^®Y^ks
district a registrar, a marshal and such other officers and clerks

as are necessary. 63-64 V., c. 45, s. 2.

15. Every person who, at the coming into force of the As to judges

Colonial Courts of AdmiraUv Act, 1890, heU in Canada the
f^^^^J'^y

office of judge of a Vice-Admiralty court, shall, until his death, courts.

2351 resignation
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resignation or removal from such office, or from the office by
virtne of which he is snch judge of a Vice-Admiralty conrt, or

until an arrangement is made with him under the seventeenth

section of the said Act, have and exercise, within the Admir-
alty district corresponding to the limits of his former juris-

diction as such judge of a court of Vice-Adimiralty, all the

jurisdiction, powers and authority of a local judge in

Admiralty. 54-55 V., c. 29, s. 19.

As to officers

of Vice-
Admiralty
courts.

16. Every person who, at the coming into force of the

Colonial Courts of Admiralty Act, 1890, was a registrar,

marshal or other officer of a Vice-Admiralty court in Canada,
shall, during the pleasure of the Governor in Council, and
within the Admiralty district corresponding to the limits of

the jurisdiction of such Vice-Admiralty court, have and exer-

cise the like office in the Exchequer Court in respect of its

Admiralty jurisdiction, and shall, subject to any general rule

or order, have the like powers and authority, and perform the

like duties, as he might have had or performed, as such

registrar, marshal or other officer of a Vice-Admiralty court.

54-55 v., c. 29, s. 21.

Registrar J^^, The registrar and marshal of the Maritime Court of

of Maritime Ontario holding office respectively on the second day of

Court of October, one thousand eight hundred and ninety-one, shall,

during the pleasure of the Governor in Council, be the

registrar and marshal, respectively, of the Toronto Admiralty

district. 54-55 V., c. 29, s. 22.

Where suits

may be
instituted.

Suit pending
previous to
institution

of further
suit.

PKOCEDUEE.

18. Any suit may be instituted in any registry when,

—

(a) the ship or property, the subject of the suit, is at the

time of the institution of the suit within the district or

division of such registry;

(h) the owner or owners of the ship or property, or the

owner or owners of the larger number of shares in the

ship, or the managing oMmer, or the ship's husband reside

at the time of the institution of the suit within the district

or division of such registry;

(c) the port of registry of the ship is within the district or

division of such registry; or,

(d) ihc narties so agree by a memorandum signed by them

or their attorneys or agents.

2. \Vlien a suit has been instituted in any registry, no

further suit shall be instituted in respect of the same matter

in any other registry of the Court without the leave of the

Judge of the Courf, which leave may be granted subject to

such terms as to costs and otherwise as he directs. 63-64 V.,

c. 45, 8. 3.

2352 19.
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19. When in any district there are more registries than one, When more

all proceedings in any suit shall be carried on in the registry
tlan^one in

in which the suit is instituted, unless the judge shall otherwise a district,

order.

2. Any party to a suit may, at any stage of such suit by Removal of

leave of the Court, and subject to such terms as to costs or ^"•*-

otherwise as the Court directs, remove such suit pending in any

registry to any other registry. 54-55 V., c. 29, s. 15 ; 63-64

v., C..45, s. 4.

20. Any appeal from any final judgment, decree or order Appeal,

of any local judge in Admiralty, may be made,

—

(a) to the Exchequer Court; or,

(h) subject to the provisions of the Exchequer Court x\ct

regarding appeals, direct to the Supreme Court of Canada.

2. On security for costs being first given, and subject to such Interlocu-

provisions as are prescribed by general rules and orders, an

appeal, with the leave of the Judge of the Exchequer Court

or of any local judge, may be made to the Exchequer Court

from any interlocutory decree or order of such local judge.

54-55 v., G. 29, s. 14.

21. A scale of costs, charges and fees in Admiralty causes Fees, etc.

shall be prescribed by general rules or orders. 54-55 V., c. 29,

s. 16.

Ontario.

22. In the province of Ontario,

—

fa) no right or remedy in rem given by this Act only shall Remedy in

^ ' ^1 • 1 7 n 1 1
rem, when it

be enforced as against any subsequent oona jide purchaser it may be

or mortgage of a ship, unless the proceedings for the enforced.

enforcement thereof are begun within ninety days from

the time when such right or remedy accrued

;

(h) no right or remedy in rem given by this Act, except a

right or remedy in rem for the wages of seamen and other

persons employed on board a ship on any river, lake, canal Effect of

or inland water, of which the whole or part is in the mortgage.

province of Ontario shall be enforced as against any hona

jide mortgagee under a mortgage duly executed and

registered prior to the first day of October, one thousand

eight hundred and seventy-eight. R.S., c. 137, s. 14;

54-55 v., c. 29, s. 23.

RULES AND ORDERS.

23. Any rules or orders of court made by the Exchequer Hules of

Court for regulating the procedure and practice therein, includ-
*^°^^ '

ing fees and costs, in the exercise of the jurisdiction conferred

148 2353 by
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by the Colonial Courts of Admiralty Ad, 1890, and this Act,

which require the approval of His Majesty in Council, shall

be submitted to the Governor in Council for his approval, and,

if approved by him, shall be transmitted to His Majesty in

Council for his approval. 54-55 V., c. 29, s. 25.

OTTAWA.- Printed by Samuel Edwakd Dawson, Law Printer to the Kings
most Excellent Majesty.
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CHAPTER 142.

An Act respecting proceedings against the Crown by
Petition of Right.

1. This Act may be cited as the Petition of Right Act. Short title.

R.S., c. 136, s. 1.

2t In this Act, unless the context otherwise requires,— Definitions.

(a) ' Court' means the Exchequer Court of Canada;
(b) * judge ' means the judge of the said Court;

(c) ' relief ' includes every species of relief claimed or

prayed for in a petition* of right, whether a restitution of

any incorporeal right or a return of lands or chattels, or

payment of money, or damages, or otherwise. R.S., c. 136,

s. 2; 50-51 v., c. 16, sch. A.

3. A petition of right may be addressed to His Majesty to Form of

the effect of the form A in the schedule to this Act. R.S., Petition.

c. 136, s. 3.

4. The petition shall be left with the Secretary of State of To be left

Canada, for submission to the Governor General, so that he ^or's fiat.

may consider it and, if he thinks fit, grant his fiat that right

be done; and nothing shall be payable by the suppliant on

leaving the petition. R.S., c. 136, s. 4; 4 E. VIL, c. 27, s. 1.

5. Upon the Governor General's fiat being obtained, the when and

suppliant shall pay to the Secretary of State the sum of two
jjj'Jj

*° ^^

dollars, the amount of the court fee on filing the petition, and

thereupon the Secretary of State shall cause the petition and

fiat to be filed in the Exchequer Court of Canada, Avhich Court

shall have exclusive original cognizance of such petitions, and

thereafter a copy of the petition and fiat shall be left at the

ofiice of the Attorney General of Canada, with an endorsement

thereon to the effect of the form B in the schedule to this Act.

R.S., c. 136, s. 5 ; 4 E. VIL, c. 2Y, s. 2.

6. There shall he no preliminary inquisition finding the rj-jj^^
^^

truth of the petition, or the right of the suppliant, but the filing state-

statement in defence or demurrer, or both, shall be filed within defence.

148^ 2355 four
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four weeks after service of the petition, or such further time as

is allowed by the Court. E.S., c. 136, s. 6; 50-51 V., c. 16,
s. 57.

^o scire

facias.

What de-

fence may
be raised.

Service on 7. If the petition is presented for the recovery of any real

persons. or personal property, or any right in or to the same, which
has been granted away or disposed of by or on behalf of His
Majesty, or his predecessors, a copy of the petition and fiat,

endorsed with a notice to the effect of the form C in the

schedule to this Act, shall be served upon or left at the last

or usual or last known place of abode of the person in the

possession or occupation of such property or right.

2. It shall not be necessary to issue any scire facias or other

process to such person for the purpose of requiring him to file

his statement in defence, but, if he intends to contest the peti-

tion, he shall, within four weeks after such copy has been so

served or left, or within such further time as is allowed by
the Court, file his statement of defence or demurrer, or both.

E.S., c. 136, s. 7; 50-51 V., c. 16, s. 57.

8. The statement of defence or demurrer may raise, besides

any legal or equitable defence? in fact or in law available

under this Act, any legal or equitable defences which would
have been available if the proceeding had been a suit or action

in a competent court between subject and subject; and any
grounds of defence which would be sufficient on behalf of His
Majesty may be alleged on behalf of any such person as afore-

said. E.S., c. 136, s. S.

9. In case of default, on behalf of His Majesty or of such

other person as aforesaid, to file a statement in defence or

demurrer in due time, the suppliant may apply to the Court
for an order that the petition may be taken as confessed; and
the Court may, on being satisfied that there has been such

failure, order that the petition be taken as confessed as against

His jMajesty, or such other person, and thereupon the suppliant

may have judgment, but such judgment may afterwards be set

aside by the Court, in its discretion, upon such terms as to the

Court seems fit. E.S., c. 136, s. 11 ; 50-51 V., c. 16, s. 57.

10. The judgment on every petition of right shall be that

the suppliant is not entitled to any portion, or that he is

entitled to the whole or to some specified portion of the relief

sought by his petition, or to such other relief, and upon such

terms and conditions, if any, as are just. E.S., c. 136, s. 12.

Effect of 11. In all cases in whicli the judgment commonly called

suppliant.
^^

^ judgment of amoveas manus, was formerly given in England
n])on a petition of right, a judgment that the suppliant is

2356 entitled

Judgment
by default.

May be set
a.side on
terms.

Form of

judpfment.

E.S., 1!J06.



Petition of Right. Chap. 142. 3

entitled to relief, as herein provided, shall be of the same effect

as such judgment of amoveas manus. li.S.^ c. 136, s. 13.

12. Upon any such petition of right, the suppliant shall Costs may

be entitled to costs against His Majesty, and also against any to suppliant,

other person appearing or pleading, or answering to any such

petition of right, in like manner and subject to the same rules,

regulations and provisions, restrictions and discretion, so far

as they are applicable, as are or may be usually adopted or in

force in respect to the right to recover costs in proceedings

between subject and subject.

2. For the recovery of any such costs from any such person Recovery

other than His Majesty, appearing or pleading, or answering, *"'^''^o*-

in pursuance hereof, to any such petition of right, such and
the same remedies and writs of execution as are authorized for

enforcing payment of costs upon rules, orders, decrees or judg-

ments, in personal actions between subject and subject, shall

and may be prosecuted, sued out and executed on behalf of

such suppliant. E.S., c. 136, s. 14.

13. Whenever, on a petition of right, judgment is given Judgmeut

that the suppliant is entitled to relief and there is no appeal, ordeSor
"'^

and whenever, upon appeal, judgment is affirmed or given that costs to sup-

the suppliant is entitled to relief, and whenever any rule or eert?fied°to^

order is made, entitling the suppliant to costs, the judge shall, the Minister

upon application after the lapse of fourteen days from the

making, giving or affirming of such judgment, rule or order,

certify to the Minister of Finance the tenor and purport of the

same, to the effect of the form D in the schedule to this Act.

2. Such certificate may be sent to, or left at the Depart-

ment of Finance. R.S., c. 136, s. 15; 50-51 V., c. 16, s. 5Y.

SCHEDULE.

FOKM A.

PETITION OF EIGHT.

In the Exchequer Court of Canada.
To the King's Most Excellent Majesty:
County {or district) of {place proposed for trial) to wit:
The humble petition of A. B. of

, showeth
that {state with convenient certainty the facts on which peti-

tioner relies as entitling him to relief).
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Conclusion.

Your suppliant therefore humbly prays that (state the relief

claimed)

.

Dated the day of , A.D.

(Signed) A.. B.

or C. D., Counsel for A. B.

FOEM B.

The suppliant prays for a statement in defence on behalf

of His Majesty, within four weeks after the date of service

hereof, or otherwise that the petition may be taken as con-

fessed.

FOEM C.

To A. B.

:

You are hereby required to file a statement in defence to

the within petition in His Majesty's Exchequer Court of

Canada, within four weeks after the date of service hereof.

Take notice, that if you fail to file a statement in defence

or demurrer in due time, the said petition may, as against you,

be ordered to be taken as confessed.

Dated the day of , A.D.

FoEM D.

To the Honourable the Minister of Finance and Receiver

General

:

Petition of right of A. B. in His Majesty's Exchequer

Court of Canada, at

I hereby certify, that on the day of
,

A.D. , it was, by the said court adjudged {or ordered), that

the above named suppliant was entitled to, etc.

(Judge's signature.)

K.S., c. 13G, sch.

n'||'A^\A: Printed by Saiiuel Edwakd Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 143.

An Act respecting the Expropriation of Lands.

SHOET TITLE.

1. This Act may be cited as the Expropriation Act. 52 V., Short title.

13, s. 1.

INTEEPRETATION.

2. In this Act, unless the context otherwise requires,

—

Definitions.

(a) 'minister' means the head of the department charged 'Minister.'

with the construction and maintenance of the public work

;

(b) ' department ' means the department of the Government '^epart-

of Canada charged with the construction and maintenance ment.'

of the public work;

(c) ' superintendent ' means the superintendent of the ' Superin-

public work of which he has, under the minister, the tendent.'

charge and direction

;

(d) ' public work ' or ' public works ' means and includes ' Public

the dams, hydraulic works, hydraulic privileges, harbours, "^orks.'

wharfs, piers, docks and works for improving the naviga-

tion of any water, the lighthouses and beacons, the slides,

dams, piers, booms and other works for facilitating the

transmission of timber, the roads and bridges, the public

buildings, the telegraph lines. Government railways,

canals, locks, dry-docks, fortifications and other works of

defence, and all other property, which now belong to

Canada, and also the works and properties acquired, con-

structed, extended, enlarged, repaired or improved at the

expense of Canada, or for the acquisition, construction,

repairing, extending, enlargino- or improving of which any
public moneys are voted and appropriated by Parliament,

and every work required for any such purpose, but not

any work for which money is appropriated as a subsidy

only

;

(e) ' conveyance ' includes a ' surrender ' to the Crown ;
and ' Convey-

any conveyance to His Majesty, or to the minister, or to ance.'

any officer of the department, in trust for or to the use of

His Majesty, shall be held to be a surrender;

(f)
' land ' includes all granted or ungranted, wild or ' Land.'

cleared, public or private lands, and all real property,

2359 messuages,
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' Lease.*

' Exchequer
Court.'
' Court.'

' Registrar
of deeds.'

' Registry
of deeds.'

messuages, lands, tenements and hereditaments of any

tenure, and all real rights, easements, servitudes and
damages, and all other things done in pursuance of this

Act, for which compensation is to be paid by His Majesty

under this Act

;

(g) ' lease ' includes any agreement for a lease

;

(h) ' the Exchequer Court ' or ' the Court ' means tlie

Exchequer Court of Canada;
(i) ^ registrar of deeds ' or ' registrar ' includes the registrar

of land titles, or other officer with whom the title to thi3

land is registered;

(j)
' registry of deeds ', or other words descriptive of the

office of the registrar of deeds, includes the land titles

office, or other office in which the title to the land is

registered. 50-51 V., c. 16, s. 1; 52 V., c. 13, s. 2; 57-58

v., c. 28, s. 144.

Powers of
the minister.

Entering
lands.

Taking
possession.

Deposit and
removal of

materials.

Tein7)orary
roads.

Drains.

Changing
course of
strenma, etf.

K.vS., 1906.

POWEE TO TAKE LAND, ETC.

3. The minister may by himself, his engineers, superin-

tendents, agents, workmen and servants,

—

(a) enter into and upon any land to whomsoever belonging,

and survey and take levels of the same, and make such

borings, or sink such trial pits as he deems necessary for

any purpose relative to the public work;

(b) enter upon and take possession of any land, real

property, streams, waters and watercourses, the appropria-

tion of which is, in his judgment, necessary for the use,

construction, maintenance or repair of the public work,

or for obtaining better access thereto;

(c) enter with workmen, carts, carriages and horses upon
any land, and deposit thereon soil, earth, gravel, trees,

bushes, logs, poles, brushwood or other material found on

the land required for the public work, or for the purpose

of digging up, quarrying and carrying away earth, stones,

gravel or other material, and cutting down and carrying

away trees, bushes, logs,, poles and brushwood therefrom,

for the making, constructing, maintaining or repairing

the public work

;

(d) make and use all such temporary roads to and from
such timber, stones, clay, gravel, sand or gravel pits as

are required by him for the convenient passing to and

from the works during their construction and repair;

(e) enter upon any land for the purpose of making proper

drains to carry off the water from the public work, or for

keeping sucli drains in repair;

(f) alter the course of any river, canal, brook, stream or

watercourse, and divert or alter, as well temporarily as

permanently, the course of any rivers, streams, railways,

roads, streets or ways, or raise or sink the level of the

2360 same.



Expropriation. Chap. 143. 3

same, in order to carry them over or under, on the level

of, or by the side of the public work, as he thinks proper

;

but before discontinuing or altering any railway or public

road or any portion thereof, he shall substitute another

convenient raihvay or road in lieu thereof; and in such

case the owner of such railway or road shall take over the

substituted railway or road in mitigation of damages, if

any, claimable by him under this Act, and the land there-

tofore used for any railway or road, or the part of a rail-

way or road so discontinued, may be transferred by the

minister to, and shall thereafter become the property of,

the owner of the-land of which it originally fonned part;

and,

(g) divert or alter the position of any water-pipe, gas-pipe, Alteration

sewer, drain, or any telegraph, telephone or electric light pip^s^^etc

wire or pole. 52 V., c. 13, s. 3; 62-63 V., c. 39, s. 1. .

4. Whenever it is necessary, in the building, maintainiii<- Removal and

or repairing of the public work, to take down or remove any of'fencS^"*
wall or fence of any owner or occupier of land or premises ?*^- ^djoin-

adjoining the public work, or to construct any back ditches or p^bHc work,

drains for carrying off water, such wall or fence shall bo
replaced as soon as the necessity which caused its taking down
or removal has ceased ; and after the same has been so replaced,

or when such drain or back ditch is completed, the owner or

occupier of such land or premises shall maintain such walls

or fences, drains or back ditches, to the same extent as such
owner or occupier might be by law required to do, if such walls

or fences had never been so taken down or removed, or such

drains or back ditches had always existed. 52 V., c. 13, s. 4.

5* Whenever any gravel, stone, earth, sand or water is Power to

taken as aforesaid, at a distance from the public work, the ™c.,^to laifd'

minister may lay down the necessary sidings, water pipes or from which

conduits, or tracks over or through any land intervening are taken.

between the public work and the land on which such material

or water is found, whatever the distance is; and all the provi-

sions of this Act, except such as relate to the filing of plans

and descriptions, shall apply and may be used and exercised

to obtain the right of way from the public work to the land on

which such materials are situate ; and such right may be

acquired for a term of years, or permanently, as the minister

thinks proper.

2. The powers in this section contained may, at all times. And fcr

be exercised and used in all respects, after the public work is ^he^putHc^
constructed, for the purpose of repairing and maintaining the work,

same. 52 V,, c. 13, s. 5.

6. Whenever for the purpose of procuring sufficient lands When whole

for railway stations or gravel pits, or for constructing, main-
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more advan- taining and using the public work, any land may be taken

mn-chased
imder the provisions of this Act, and by purchasing the whole

than a part, of any lot or parcel of land, of which any part may be taken

linder the said provisions, the minister can obtain the same at

a more reasonable price, or to greater advantage than by pur-

chasing such part only as aforesaid, he may purchase, hold,

use or enjoy the whole of such lot or parcel, and also the right

of way thereto, if the same is separated from the public work,

and may sell and convey the same, or any part thereof, from

time to time, as he deems expedient ; but the compulsory

provisions of this Act shall not apply to the taking of any

portion of such lot or parcel which is not, in the opinion of the

minister, necessary for the purposes aforesaid. 52 V., c. 13,

s. 6.

Who may be
employed to
make sur-

veys of land.

Boundaries.

Effect of
survey.

Boundaries
true and
unalterable.

Formalities
not obliga-

tory.

7. The minister may employ any person duly licensed or

empowered to act as a surveyor for any province of Canada or

any engineer, to make any survey, or establish any boundary

and furnish the plans and descriptions of any property

acquired or to be acquired by His Majesty for the public work.

2. The boundaries of such properties may be permanently

established by means of proper stone or iron monuments
planted by the engineer or surveyor so employed by the minis-

ter.

3. Such surveys, boundaries, plans and descriptions shall

have the same effect to all intents and purposes as if the opera-

tions pertaining thereto or connected therewith had been

performed and such boundaries had been established and such

monuments planted by a land surveyor duly licensed and sworn

in and for the province in which the property is situate.

4. Such boundaries shall be held to be the true and unalter-

able boundaries of such property, if,

—

(a) they are so established, and such monuments of iron or

stone so planted, after due notice of the intention to

establish and plant the same has been given in writing to

the proprietors of the land thereby affected ; and,

(h) a proces-verbal or written description of such boundaries

is approved and signed in the presence of two witnesses

by such engineer or surveyor on behalf of the minister

and by the other person concerned; or, in case of the

refusal of any proprietor to approve or to sign such proces-

verbal or description, such refusal is recorded in such

proces-verbal or description; and,

(c) such boundary marks or monuments are planted in the

presence of at least one witness who shall sign the said

procos-verl)al or description.

5. It shall not be incumbent on the minister or those acting

for him to have boundaries established with the formalities

in this section mentioned, but the same may be resorted to

whenever the minister deems it necessary. 52 V., c. 13, s. 7.

2362 EXPROPRIATION.
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EXPROPRIATION.

8. Land taken for the use of His Majesty shall be laid off Proceedings

by metes and bounds; and when no proper deed or conveyance possession

thereof to His Majesty is made and executed by the person oi lands,

having the power to make such deed or conveyance, or, when a

person interested in such land is incapable of making such deed

or conveyance, or when, for any other reason, the minister

deems it advisable so to do, a plan and description of such Deposit of

land signed by the minister, the deputy of the minister or the ,\Vscriptk)n.

secretary of the department, or by the superintendent of the

public work, or by an engineer of the department, or by a land

surveyor duly licensed and sworn in and for the province in

which the land is situate, shall be deposited of record in the

office of the registrar of deeds for the county or registration

division in which the land is situate, and such land, by such

deposit, shall thereupon become and remain vested in His

Majesty.

2. ^Vllen any land taken is required for a limited time only, If a limited

or only a limited estate or interest therein is required, the plan
fg^required'

and description so deposited may indicate, by appropriate

words written or printed thereon, that the land is taken for

such limited time only, or that only such limited estate or

interest therein is taken, and by the deposit in such case, the

right of possession for such limited time, or such limited estate

or interest, shall become and be vested in His Majesty.

3. All the provisions of this Act shall, so far as they are All pro-

applicable, apply to the acquisition for public works of such T^-^°^P ?^

right of possession and such limited estate or interest. 52 V., apply.

c. 13, s. 8 : 3 E. VII., c. 22, s. 1.

9. In case of any omission, misstatement or erroneous corrections,

description in such plan or description, a corrected plan and

description may be deposited with like effect, 52 V., c. 13,

s. 9. '

10. A plan and description of any land at any time in the Pkn of land

occupation or possession of His Majesty, and used for the
^ r ;^°^r^^^^°"

purposes of any public work, may be deposited at any time, in be deposited

like manner and with like effect as herein provided, saving ^^ ^"^ ^""^•

always the lawful claims to compensation of any person inter-

ested therein. 52 V., c. 13, s. 10.

11. In all cases, when any such plan and description, pur- Deposit

porting to be signed by the deputy of the minister, or by the
bv^^uthoritv

secretary of the department, or by the superintendent of the of minister.

'

public work, or by an engineer of the department, or by. a land

surveyor duly licensed as aforesaid, is deposited of record as

aforesaid, the same shall be deemed and taken to have been

deposited by the direction and authority of the minister, and

as indicating that in his judgnnent the land therein described

2363 is
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Certified
copy to be
evidence.

is necessary for the purposes of the public work ; and the said

plan and description shall not be called in question except by

the minister, or by some person acting for him or for the

Crown. 52 V., c. 13, s. 11.

12. A copy of any such plan and description, certified by
the registrar of deeds, to be a true copy thereof, shall, without

proof of the official character or handwriting of such registrar,

be deemed and taken as prima facie evidence of the original,

and of the depositing thereof, 52 V., c. 13, s. 12.

Notwith-
standing
death of

registrar.

13. A copy of any such plan and description, certified by
the registrar of deeds, as in the la^ preceding section men-
tioned, shall be prima facie evidence of the original and of

the depositing thereof, 'although such registrar at the time the

same is so offered in evidence, is dead, or has resigned or has

been removed from office. 52 V., c. 13, s. 13.

When 14. If the land taken is Crown land, under the control of

Crown^ands ^^^ government of the province in which such land is situate,

are taken. a plan of such land shall also be deposited in the Crown land

department of the province. 52 V., c. 13, s. 14.

Contracts on
behalf of
persons
legally in-

capable to

contract.

AGREEMENTS AND CONVEYANCES.

15. Any tenant in tail or for life, greve de substitution,

seigneur, guardian, tutor, curator, executor, administrator,

master or person, not onlv for and on behalf of himself, his

heirs, successors and assigns, but also for and on behalf of

those whom he represents, whether infants, issue unborn,

lunatics, idiots, married women, or other persons, seized,

possessed or interested in any land or other property, may
contract and agree with the minister for the sale of the whole

or any part thereof, and may convey the same to thcKUrown

;

and may also contract and agree with the minister as to the

amount of compensation to be paid for any such land or

property, or for damages occasioned thereto, by the construc-

tion of any public work, and give acquittance therefor. 52 Y.,

c. 13, s. 15.

16. In any case in which there is no guardian or other

person to represent any person under any disability, the

Exchequer Court may, after due notice to the persons inter-

ested, appoint a guardian or person to represent for the

purposes hereof such person so under such disability, with

authority to give such acquittance. 52 V., c. 13, s. 16.

17. The Court in making any order in the two sections last

compensa- preceding mentioned shall give such directions as to the dis-

posal, ii}»plicntion or investment of such compensation money
2364 as

Appoint-
ment by
Exchequer
Court of

leeal repre-
sentative.

Disposal of

compensa-
tion money
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as it deems necessary to secure the interests of all persons
interested therein. 52 V., c. 13, s. 17.

18. Any contract or agreement made hereunder, and any Contracts

conveyance or other instrument made or given in pursuance ^^^^\ ^yl^

of such contract or agreement shall be good and valid to all

intents and purposes whatsoever. 52 Y., c. 13, s. 18.

19. Every such contract or agreement made before the Effect of

deposit of plans and description, and before the setting out mJclrbefore
and ascertaining of the land required for the public work, deposit of

shall be binding at the price agreed upon for the same land, ^ '^"'

if it is afterwards so set out and ascertained within one year
from the date of the contract or agreement, and although such
land has, in the meantime, become the property of a third

person. 52 V., c. 13, s. 19.

20. No surrender, conveyance, agreement or award under Registration

this Act shall require registration or enrolment to preserve "ary"^^^^

the rights of His Majesty under it, but the same may be regis-

tered in the registry of deeds for the place where the land

lies, if the minister deems it advisable. 52 V., c. 13, s. 20.

WAERANT FOR POSSESSION.

21. If any resistance or opposition is made by any person Warrant for

to the minister, or any person acting for him, entering upon
|^°^^.^f

^°"'j

and taking possession of any lands, the judge of the Exchequer and exe-

Court,' or any judge of any superior court may, on proof of
^^^*^'^-

the execution of a conveyance of such lands to His Majesty,
or agreement therefor, or of the depositing in the office of the

registrar of deeds of a plan and description thereof as afore-

said, and after notice to show cause given in such manner as

he prescribes, issue his warrant to the sheriff of the district or
'

county within which such lands are situate directing him to

put down such resistance or opposition, and to put the minister,

or some person acting for him, in possession thereof.

2. The sheriff shall take with him sufficient assistance for Return lo be

such purpose, and shall put down such resistance and opposi- ^^^^^ ^^ *^°

tion, and shall put the minister, or such person acting for him, Court.

in possession thereof; and shall forthwith make return to the

Exchequer Court of such warrant, and of the manner in which

he executed the same. 52 V., c. 13, s. 21.

COMPENSATION.

22. The compensation money agreed upon or adjudged for Compensa-

any land or property acquired or taken for or injuriously
to stanT m

affected by the construction of any public work shall stand lieu of land,

in the stead of such land or property ; and any claim to or

2365 encumbrance
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Abandon-
ment of land
not required.

Written
notice.

Registration
of abandon-
ment.

Land to
revest sub-

ject to

interest
retained.

Compensa-
tion in cnse

of abandon-
ment.

Payment
whien price

does not
exceed $100.

Particulars

of estate or

interest to

be doclared

upon de-

mand.

encumbrance upon such land or property shall, as respects His

Majesty, be converted into a claim to such compensation money
or to a proportionate amount thereof, and shall be void as

respects any land or property so acquired or taken, which shall,

by the fact of the taking possession thereof, or the filing of the

plan and description, as the case may be, become and be abso-

lutely vested in His Majesty. 52 V., c. 13, s. 22.

23. Whenever, from time to time, or at any time before

the compensation money has been actually paid, any parcel

of land taken for a public work, or any portion of any such

parcel, is found .to be unnecessary for the purposes of such

public work, or if it is found that a more limited estate or

interest .therein only is required, the minister may, by writing

under his hand, declare that the land or such portion thereof

is not required and is abandoned by the Crown, or that it ii5

intended to retain only such limited estate or interest as is

mentioned in such writing.

2. Upon such Avriting being registered in the ofiice of the

registrar of deeds for the county or registration division in

which the land is situate, such land declared to be abandoned

shall revest in the person from whom it was taken or in those

entitled to claim under him.

3. In the event of a limited estate or interest therein being

retained by the Crown, the land shall so revest subject to the

estate or interest so retained,

4. The fact of such abandonment or revesting shall be taken

into account, in connection with all the other circumstances

of .the case, in estimating or assessing the amount to be paid to

any person claiming compensation for the land taken. 3 E.

VII., c. 22, ss. 2 and 3.

24. If the compensation money agreed for or adjudged

does not exceed one hundred dollars, it may, in any province,

be paid to the person who, under this Act, can lawfully convey

the land or property or agree for the compensation to be made
in the case, saving always the rights of any other person to

such compensation money as against the person receiving the

same. 52 V., c. 13, s. 23.

25. Every person who has any estate or interest in any

land or property acquired or taken for, or injuriously affected

by the construction of any public work, or who represents or

is the husband of any such person, shall, upon demand made
therefor by or on behalf of the minister, furnish to the minis-

ter a true statement showing the particulars of such estate and

interest and of every charge, lien or encumbrance to which

the same is subject, and of the claim made by such person in

respect of such estate or interest. 52 V., c. 13, s. 24.

2366 26.
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26. In any case in which land or property is acquired or Information

taken for or injuriously affected by the construction of any oln^al"^"^^
public work, the Attorney General of Canada may cause to be showing

exhibited in the Exchequer Court an information in which

shall be set forth,

—

(a) the date at which and the manner in which such land Date of'^,
. T 1 • ' • ^ re 1. 1 acquisition,

or property was so acquired, taken or miuriously attectecl
; g^e

(h) the persons who, at such date, had any estate or interest Persons

in such land or property and the particulars of such '"^^^este .

estate or interest and of any charge, lien or encumbrance

to which the same was subject, so far as the same can be

ascertained

;

(c) the sums of money which the Crown is ready to pay to Amount of

sucli persons respectively, in respect of any such estate,

interest, charge, lien or encumbrance; and,

(d) any other facts material to the consideration and deter- Other facts,

mi nation of the questions involved in such proceedings.

52 v., c. 13, s. 25.

27. Such information shall be deemed and taken to be the information

institution of a suit against the persons named therein, and acfion"/"^

shall conclude with a claim for such a judgment or declaration

as, in the opinion of the Attorney General, the facts warrant.

2. The information shall be served in like manner as other Service,

informations, and all proceedings in respect thereof or subse-

quent thereto shall be regulated by and shall conform as nearly

as may be to the procedure in other cases instituted by informa-

tion in the Court. 52 V., c. 13, s. 26.

28. Any person who is mentioned in any such information, Defences

or who afterwards is made or becomes a party thereto, may, by *"^''^*o-

his answer, exception or defence, raise any question of fact or

law incident to the determination of his rights to such com-

pensation money or any part thereof, or in respect of the

sufficiency of such compensation money. 52 V., c. 13, s. 2Y.

29. Such proceedings shall, so far as the parties thereto are Proceedings

concerned, bar all claims to the compensation money or any claims for"

part thereof, including any claim in respect of dower, or of cpmpensa-

dower not yet open, as well as in respect of all mortgages, '°" '^^"^y-

hypothecs or encumbrances upon the land or property; and the

Court shall make such order for the distribution, payment or

investment of the compensation money and for the securing

of the rights of all persons interested, as to right and justice,

and according to the provisions of this Act, and to law apper-

tain. 52 v., c. 13, s. 28.

30. If the injury to any land or property alleged to be Alterations

injuriously affected by the construction of any public work '" °^ ^^^^'

2367 may
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tions to
works may
be ordered.

may be removed wholly or in part by any alteration in, or

addition to, any such public work, or by the construction of

any additional work, or by the abandonment of any portion of

the land taken from the claimant, or by the grant to him of

any land or easement, and if the Crown, by its pleadings, or

on the trial, or before judgment, undertakes to make such

alteration or addition, or to construct such additional work, or

to abandon such portion of the land taken, or to grant such

land or easement, the damages shall be assessed in view of such

undertaking, and the Court shall declare that, m addition to

any damages awarded,, the claimant is entitled to have such

alteration or addition made, or such additional work con-

structed, or portion of land abandoned, or such grant made to

him. 3 E. VII., c. 22, s. 4. '

INTEKEST.

Rate of

interest five

per centum
from date
of tender.

Interest
may be
refused or
diminished
in certain

If expropria-
tion is

prior to

.Tulv 7th,

1900.

31 1 Interest at the rate of five per centum per annum may
be allowed on such compensation money from the time when
the land or property was acquired, taken or injuriously

affected to the date when judgment is given; but no person to

whom has been tendered a sum equal to or greater than the

amount to which the Court finds him entitled shall be allowed

any interest on such compensation money for any time subse-

quent to the date of such tender.

2. If the Court is of opinion that the delay in the final

determination of any such matter is attributable in whole or

in part to any person entitled to such compensation money or

any part thereof, or that such person has not, upon demand
made therefor, furnished to the minister within' a reasonable

time a true statement of the particulars of his claim required

to be furnished as hereinbefore provided, the Court may, for

the whole or any portion of the time for which he would other-

wise be entitled to interest, refuse to allow him interest, or it

may allow the same at such rate less than five per centum per

annum as to the Court appears just.

3. This section shall not apply to any case where the land

was expropriated or injuriously affected prior to the seventh

day of July, one thousand nine hundred. 63-64 V., c. 22,

ss. 1, 2 and 3.

COSTS.

As to costs. 32. The costs of and incident to any proceedings here-

under shall be in the discretion of the Exchequer Court, which
iriay direct that the whole or any part thereof shall be paid by
the Crown or by any party to such proceeding. 52 V., c. 13,

a. 31.

2368 P.WMKNT
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PAYMENT OF COMPENSATION OE COSTS.

33. The Minister of Finance may pay to any person, on I;
Payment of

of any nnappvopriated moneys forming part of the Consoli- tbn^a^nd^'

dated Revenue Fund of Canada, any sum to which, under the costs.

judgment of the Exchequer Court, in virtue of the provisions

of this Act, he is entitled as compensation money or costs.

52 v., c. 13, s. 32.

LANDS VESTED IN HIS MAJESTY.

34. All lands, streams, watercourses and property acquired r^anda

for any public work shall be vested in His Majesty and, when vest"eTin

not required for the public work, may be sold or disposed of ^is Majesty,

under the authority of the Governor in Council.

2. All hydraulic powers created by the construction of any Hydraulic

public work, or the expenditure of public money thereon, shall
p^^^'®''^-

be vested in His Majesty, and any portion thereof not required

for the public work may be sold or leased under the authority

aforesaid.

3. Any portion of the shore or bed of any public harbour Shores and

vested in His Majesty, as represented by the Government of
pub1ic°^har-

Canada, not required for public purposes, may, on the joint bours may

recommendation of the Ministers of Public Works and of i^ased^
°^

^[arine and Fisheries, be sold or leased under the authority

aforesaid.

4. No such sale or lease shall prejudice or affect anv risrht Private

or privilege oi any riparian owner. saved.

5. The proceeds of all such sales and leases shall be Proceeds of

accounted for as public money. 52 V., c. 13, s. 33. ^^^^ »' lease.

WOTJKS INTERFERING WITH NAVIGATION.

35. Whenever in any Act of the Parliament of Canada Interference

authority is given by the appropriation of public money or
^ati^n"^^'^"

otherwise to construct any bridge, wharf or other public w^ork

in any navigable water, such authority includes authority to

interfere with the navigation of such water in such manner
and to such extent as shall be approved by the Governor in

Council, subject always to any provisions of any such Act for

limiting such interference.

2. Every bridge, wharf or other public work heretofore Certain

constructed with the public money of Canada in or over navig- lawful
^^^

able water, shall be and be deemed to be a lawful work or works,

structure. 52 V., c. 13, s. 34.

OTTAWA: Printed by Saiiuel Edwabd Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 144.

An Act respecting Insolvent Banks, Insurance Com-
panies, Loan Companies, Building Societies, and
Trading Corporations.

SHOliT TITLE.

1. This Act may be cited as the Winding-up Act. K.S., Short title.

c. 129, s. 1.

i:\'TEKPRETATION.

2. In this Act, unless the context otherwise requires,— Definitions.

(a) ' Minister ' means the Minister of Finance

;

' Minister.'

(h) 'company' includes any corporation subject to the pro- 'Company.'

visions of this Act;

(c) ' insurance company ' means a company carrying on ' insurance

either as a mutual or stock company, the business of company.'

insurance, whether life, fire, marine, ocean or inland

marine, accident, guarantee or otherwise;

(d) ' trading company ' means any company, except a rail- ' Trading^

way or telegraph company, carrying on business similar

to that carried on by apothecaries, auctioneers, bankers,

brokers, brickmakers, builders, carpenters, carriers, cattle

or sheep salesmen, coach proprietors, dyers, fullers,

keepers of inns, taverns, hotels, saloons or coffee houses,

lime burners, livery stable keepers, market gardeners,

millers, miners, packers, printers, quarrymen, share-

brokers, ship-owners, shipwrights, stockbrokers, stock

jobbers, victuallers, w^arehousemen, wharfingers, persons

using the trade of merchandise by way of bargaining,

exchange, bartering, commission, consignment or other-

wise, in gross or by retail, or by persons who, either for

themselves, or as agents or factors for others, seek their

living by buying and selling or buying and letting for

hire goods or commodities, or by the manufacture, work-

manship or the conversion of goods or commodities or

trees

;

(e) ' court ' means,
« Court.'

(i) in the provineo of Ontario, the High Court of

Justice,

(ii) in the province of Quebec, the Superior Court,

1491 2371 ' (iii)
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• Official

Gazette.'

' Contribu-
tory.'

' Winding-up
order.'

' Capital
stock.'

' Creditor.'

(iii) in the province of Xova Scotia, the Supreme Court,

(iv) in the province of New Brunswick, the Supreme
Court,

(v) in the province of ^Manitoba, the Court of King's

Bench,

(vi) in the province of British Columbia, the Supreme
Court,

(vii) in the province of Prince Edward Island, the

Supreme Court,

(viii) in the province of Saskatchewan, a superior court,

(ix) in the province of Alberta, a superior court,

(x) in the ISTorthwest Territories, such court or magistrate

or other judicial authority as is designated, from time

to time, by proclamation of the Governor in Council,

published in the Canada Gazette, and

(xi) in the Yukon Territory, the Territorial Court;

(f)
' official gazette ' means the Canada Gazette and the

gazette published under the authority of the government

of the province where the proceedings for the winding-up

of the business of the company are carried on, or used as

the official means of communication between the lieutenant

governor and the people, and if no such gazette is pub-

lished, then it means any newspaper published in the

province, which is designated by the court for publishing

the notices required by this Act

;

(g)
' contributory ' means a person liable to contribute to

the assets of a company under this Act; and, in all pro-

ceedings for determining the persons wdio are to be deemed

contributories and in all proceedings prior to the final

determination of such persons, it includes any person

alleged to be a contributory

;

(]i) 'winding-up order' means an ordei' granted by the

court under this Act to wind up the business of the com-

pany, and includes any order granted by the court to

bring within the provisions of this Act any company in

liquidation or in process of being wound up

;

(i) ' capital stock ' includes a capital stock de jure or de

facto J

(j)
' creditor ' includes all persons having any claim against

the company present or future, certain, ascertained, or

contingent, for liquidated or unliquidated damages; and
ill all proceedings for determining the persons who are to

i)o deomed creditors it shall include any person making
any such claim. K.S., c. 12U, ss. 2, 33, 56 and 61; 62-63

v., c. -!3, s. 5.

Company
deemed
insolvent,

when.

K.S., 11>06.

3. A ('n;ii|i;iiiy is decmcd insolvent,

—

(a) if it is unable to pay its debts as they become due;

(b) if it calls a meeting of its creditors for the purpose of

(•f»iii])ouiidiiig with them;

2372 (c)
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(c) if it exhibits a statement showing its inability to meet
its liabilities;

(d) if it has otherwise acknowledged its insolvency;

(e) if it assigns, removes or disposes of, or attempts or is

about to assign, remove or dispose of, any of its property,

with intent to defrand, defeat or delay its creditors, or

any of them

;

(f) if, with such intent, it has procured its money, goods,

chattels, land or property to be seized, levied on or taken,

under or by any process of execution

;

Cg) if it has made any general conveyance or assignment

of its property for the benefit of its creditors, or if, being

unable to meet its liabilities in full, it makes any sale or

conveyance of the whole or the main part of its stock in

trade or assets, without the consent of its creditors, or

without satisfying their claims ; or,

(h) if it permits any execution issued against it, under

which any of its goods, chattels, land or property are

seized, levied upon or taken in execution, to remain unsat-

isfied till within four days of the time fixed by the sheriff

or proper ofiicer for the sale thereof, or for fifteen days

after such seizure. U.S., c. 129, s. 5.

4. A company is deemed to be unable to pay its debts as Company

they become due, whenever a creditor, to whom the company ab?™t*^
"°'

is indebted in a sum exceeding two hundred dollars then due its debts.
'

has served on the company, in the manner in which process

may legally be served on it in the place where service is made,
a demand in writing, requiring the company to pay the sum
so due, and the company has, for ninety days, in the case of a

bank, and for sixty days in all other cases, next succeeding the

service of the demand, neglected to pay such sum, or to secure

or compound for the same to the satisfaction of the creditor.

E.S., c. 129, s. 6.

5. The winding-up of the business of a company shall be Commence-

deemed to commence at the time of the service of the notice of winding-up.

presentation of the petition for winding-up. R.S., c. 129, s. 7.

APPLICATION.

6. This Act applies to all corporations incorporated by or Application,

under the authority of an Act of the Parliament of Canada,
or by or under the authority of any Act of the late province

of Canada, or of the province of ISTova Scotia, !N"ew Bruns-
wick, British Columbia or Prince Edward Island, and whose

incorporation and the affairs whereof are subject to the legisla-

tive authority of the Parliament of Canada ; and also to

incorporated banks, savings banks, incorporated insurance

2373 companies,
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companies, loan companies having borrowing powers, building

societies having a capital stock, and incorporated trading com-

panies doing business in Canada wheresoever incorporated

and,

—

(a) which are insolvent; or,

(h) which are in liquidation or in process of being wound
up, and, on petition by any of their shareholders or credi-

tors, assignees or liquidators ask to be brought under the

provisions of this Act. E.S., c. 129, s. 3;"52 V., c. 32,

s. 3.

Certain cor- 7. This Act does not apply to building societies which have

excepted* ^^^ ^ capital stock or to railway or telegraph companies. R.S.,

c. 129, s. 3; 52 V., c. 32, s. 3.

PAET I.

Subject to
Part II.

Subject to
Part III.

GENERAL.

Limitation of Part.

8. In the case of a bank other than a savings bank the

provisions of this Part are subject to the provisions of Part II.

of this Act. R.S., c. 129, ss. 4 and 97.

9. In the case of life insurance companies, and of insurance

companies doing life insurance and other insurance, in so far

as relates to the life insurance business of such companies, the

provisions of this Part are subject to the provisions of Part III.

of this Act. R.S., c. 129, ss. 4 and 105.

Subject to
Part IV.

In what
cases wind-
ing-up order
may be
made.

R.S., 1900.

10. In the case of insurance companies other than life

insurance companies, and of insurance companies doing life

insurance and other insurance, in so far as relates to such other

insurance, the provisions of this Part are subject to the provi-

sions of Part lY. of this Act. R.S., c. 129, ss. 4 and 115.

Winding-up Order.

11. The court may make a winding-up order,

—

(a) where the period, if any, fixed for the duration of the

company by the Act, charter or instrument of incorpora-

tion has expired ; or where the event, if any, has occurred,

upon the occurrence of which it is provided by the Act
or charter or instrument of incorporation that the com-
pany is to bo dissolved

;

(h) where the coinpany at a special meeting of shareholders

called for llic purpose has passed a resolution requiring

thf conipanv to be wound up;
2374 (c)
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(c) when the company is insolvent

;

(d) when the capital stock of the company is impaired to the

extent of twenty-five per centum thereof, and when it is

shown to the satisfaction of the court that the lost capital

will not likely be restored within one year ; or,

(e) when the court is of opinion that for any other reason

it is just and equitable that the company should be wound
up. 52 v., c. 32, s. 4.

Application for Order.

12. The application for such winding-up order may, in the By whom

cases mentioned in paragraphs (a) and (h) of the last preced-
'"^ ^"

ing section be made by the company or by a shareholder ; and
in the case mentioned in paragraph (c) of the last preceding

section by the company or by a creditor for the sum of at least

two hundred dollars, or, except in the case of banks and insur-

ance corporations, by a shareholder holding shares in the

capital stock of the company to the amount of at least five

hundred dollars, and, in the other cases mentioned in the said

section, by a shareholder holding shares in the capital stock of

the company to the amount of at least five hundred dollars.

E.S., c. 129, s. 8 ; 52 V., c. 32, s. 5 ; 62-63 V., c. 43, s. 4.

13. Such application may be made by petition to the court How and

in the province where the head office of the company is situated, ^^"^ made,

or, if there is no head office in Canada, then in the province

where its chief place, or one of its chief places of business is

situated.

2. Except in cases where such application is made by the Notice of

company, four days' notice of the application shall be given to application,

the company before the making of the same. R.S., c. 129, s.

8 ; 52 v., c. 32, s. 6.

14. The court may, on application for a winding-up order. Power of

make the order applied for, dismiss the petition with or with- app[ka°?on
out costs, adjourn the hearing conditionally or unconditionally,

or make any interim or other order that it deems just. E.S..

c. 129, s. 9l

15. If the company opposes the application on the ground Proceedings

that it has not become insolvent, or that its suspension or ^^oumed.
default was only temporary, and was not caused by any defi-

ciency in its assets, or that the capital stock is not impaired

to the extent aforesaid, or that such impairment does not

endanger the capacity of the company to pay its debts in full,

or that there is a probability that the lost capital will be

restored within a year or within a reasonable time thereafter,

and shows reasonable cause for believing that such opposition

is well founded, the court, in its discretion, may, from time to

time, adjourn proceedings upon such application, for a time

2375 not
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ordered.

not exceeding six months from the date of the application, an'l

may order an accountant or other person to inquire into the

affairs of the company, and to report thereon within a period

not exceeding thirty days from the date of such order. R.S.,

c. 129, s. 10; 52 V., c. 32, s. 8.

Duty of 16. Upon the service on the company of an order made

^t*s™offic^rs"
nnder the last preceding section, for an inquiry into the affairs

if jn^^j^>' is of the company, the president, directors, officers and employees
of the company and every other person, shall respectively

exhibit to the accountant or other ])erson named for the purpose

of making such inquiry, the books of account of the company,
and all inventories, papers and vouchers referring to the busi-

ness of the company or of any person therewith, which are in

his or their possession, custody or control, respectively; and
they shall also respectively give all such information as is

required by such accountant or other person as aforesaid, in

order to form a just estimate of the affairs of the company,
RS., c. 129, s. 11.

Power of the
court upon
report of

inquiry.

Actions
against com-
pany may
be stayed.

17. Upon receiving the report of the accountant or person

ordered to inquire into the affairs of the company, and after

hearing such shareholders or creditors of the company as

desire to be heard thereon, the court may either refuse the

application or make the winding-up order. R.S., c. 129, s. 12.

Staying Proceedings.

18. The court may, upon the application of the company,
or of any creditor or contributory, at any time after the presen-

tation of a petition for a winding-up order and before making
the order, restrain further proceedings in any action, suit or

proceeding against the company, upon such terms as the court

thinks fit. R.S., c. 129, s. 13."

Court may 19. The court may, upon the application of any creditor or

im^m-oceed? contributory, at any time after the winding-up order is made,
ings. and upon proof, to the satisfaction of the court, that all pro-

ceedings in relation to the winding-up ought to be stayed, make
an order staying the same, either altogether or for a limited

time, on such terms and subject to such conditions as the court

thinks fit. R.S., c. 129, s. 18.

Company to

cease busi-

ness.

R.S., 1906.

Effect of Winding-up Order.

20. The company, from the time of the making of the

winding-up order, shall cease to carry on its business, except in

so far as is, in the opinion of the liqnirlator, required for the

beneficial winding-up thereof; but the corporate state and all

the corporate powers of the company, notwithstanding it is

otherwise providofl by tho Act, oharfor or instrument of incor-
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poration, shall continue nntil the affairs of the company are

wound up. R.S., c. 129, s, 15.

21. All transfers of shares, except transfers made to or Transfer of

with the sanction of the liquidator, under the authority of the

court, and every alteration in the status of the memhers of the

company, after the commencement of such winding-up, shall

be void. R.S., c. 129, s. 15.

22. After the winding-up order is made, no suit, action or After wind-

other proceedino' shall be proceeded with or commenced a2;ainst ins:up order,

, , actions
the company, except with the leave of the court and subject to against com-

such terms as the court imposes. R.S., c. 129, s. 16. P'^"-"^' stayed.

23. Every attachment, sequestration, distress or execution Execution,

_put in force against the estate or effects of the company after company
"'^^

the making of the winding-up order shall be void. K.S., c. void.

129, s. 17.

Afpointmcnl of Liquidators.

24. The court in making the winding-up order, may appoint Liquidator

a liquidator or more than one liquidator of the estate and apj^lnted
effects of the company. E.S., c. 129, s. 20.

25. If more than one liquidator is appointed, the court may Acting

declare Avhether any act to be done by a liquidator is to be done
^'^"^'^"^ °"

bv all or any one or more of the liquidators. R.S., c. 129,

s.^ 23.

26. The court may, ii it thinks fit, after the appointment Additional

of one or more liquidators, appoint an additional liquidator
"<^"'dator3.

or liquidators. E.S., c. 129, s. 22.

2*7. ]Sro liquidator aforesaid shall be appointed unless a Xotice.

previous notice is given to the creditors, contributories and appoint-
^°

shareholders or members ; and the court shall by order direct nient.

the manner and form in which such notice shall be given and
the length of such notice. R.S., c. 129, s. 20.

28. The court shall also determine what security shall be Security,

given by a liquidator on his appointment. U.S., c. 129, s. 24.

29. The court may on the presentation of the petition for Provisional

a winding-up order or at any time thereafter and before the lifi"ic^ator.

first appointment of a liquidator appoint provisionally a liqui-

dator of the estate and effects of the company and may limit

and restrict his powers by the order appointing him. R.S..

c. 129, s. 26; 52 V., c. 32,"s. 12.

30. An incorporated company may be appointed liquidator Incorporated

to the goods and effects of a company under this Act; and if
*^°°^p^"^

2377 ' an
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maybe an incorporated coiiipanj is so appointed, it may act through
appom e

. ^^^ ^^ niore of its principal officers designated by the court.

R.S., c. 129, s. 21.

dh-^T^r°\o
^^» Upon the appointment of the liquidator all the powers

cease. of the directors shall cease, except in so far as the court or the

liquidator sanctions tho continuance of such powers. TJ.S.,

c. 129, s. 34.

Resignation 32. A liquidator mav resign or mav be removed bv the
and removal. , i i "^ j

'^

• .i /r* j?
court on due cause shown, and every vacancy m the omce ot

liquidator shall be filled by the court. U.S., c. 129, s. 27.

Duties after
appoint-
ment.

Powers and Duties of Liquidators.

33. The liquidator, upon his appointment, shall take into

bis custody or under his control, all the property, effects and
choses in action to which the company is or appears to be

entitled, and he shall perform such duties in reference to wind-

ing-up the business of the company as are imposed by the court

or bv this Act. K.vS., c. 129, s. 30.

Powers.

Suits.

Business of

company.

Sale of
property.

General
acts.

Proving in

bankruptcy.

Drawing and
endorsing
bill.i and
notes.

K.S.. l9or,.

34. The liquidator may, with the approval of the court,

and upon such previous notice to the creditors, contributories,

shareholders or members as the court orders,

—

(a) bring or defend any action, suit or prosecution or other

legal proceeding, civil or criminal, in his own name as

liquidator or in the name or on beha.lf of the company, as

the case may be

;

(h) carry on the business of the company so far as is neces-

sary to the beneficial winding-up of the same;

(c) sell the real and personal and heritable and movable
property, effects and choses in action of the company, by
public auction or private contract, and transfer the whole

thereof to any person or company, or sell the same in

parcels

;

(d) do all acts, and execute, in the name and on behalf of

the company, all deeds, receipts and other documents, and
for that purpose use, when necessary, the seal of the

company

;

(e) prove, rank, claim and draw dividends in the matter of

the bankruptcy, insolvency or sequestration of any contri-

butory, for any sum due the company from such

contributory, and take and receive dividends in respect of

such sum in the matter of the bankruptcy, insolvency or

sequestration, as a separate debt due from such contribu-

tory and rataljly with the other separate creditors

;

(f) draw, accept, make and endorse any bill of exchange or

promissory note in llie name and on behalf of the com-
pany;

2378 (g)
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(g) raise upon the security of the assets of the company, Raising

from time to time any requisite sum or sums of money; ^""^^•

and,

(h) do and execute all such other things as are necessarv General
for winding-up the affairs of the company and distri- powers.

buting its assets.

2. Tho drawing, accepting, making or endorsing of every Company
such bill of exchange or promissory note, as aforesaid, on liable on

behalf of the company, shall have the same effect, with respect
J"^|^ ^"fjg^^

to the liability of such company, as if such bill or note had
been draAvn, accepted, made or endorsed by or on behalf of such

company in the course of the carrying on of its business.

3. No delivery of the whole or of any part of the assets of Xo delivery

the company shall be necessary to give a lien to any person
°pj)f||*^^

taking securitv as aforesaid upon the assets of the companv.
U.S., c. 129, s. 31 ; 62-63 V., c. 42, s. 3.

35. The liquidator may, with the approval of the courl. When solid-

appoint a solicitor or law agent to assist him in the perform-
a^^ohited^^

ance of his duties. E.S., c. 129, s. 32.
''^"°'"

36. The liquidator may, with the approval of the court, Bebts due to

compromise all calls and liabilities to calls, debts and liabilities m'ay'^brcom^

capable of resulting in debts, and all claims, demands and promised,

matters in dispute in any way relating to or affecting the assets

of the company or the winding-up of the company, upon the

receipt of such sums, payable at such times, and generially

upon such terms, as are agreed upon.

2. The liquidator may take any security for the discharge Security

of such calls, debts, liabilities, claims, demands, or disputed ™^^J^^
matters, and give a complete discharge in respect of all or any

such calls, debts, liabilities, claims, demands, or matters. E.S.,

c. 129, s. 33.

37. The liquidator may, with the approval of the court. Creditors

make such compromise or other arrangement with creditors or
^on^-^ed^"™

persons claiming to be creditors of the company as he shall

deem expedient. R.S., c. 129, s. 61.

38. The court may provide, by any order subsequent to the Court may

winding-up order, that the liquidator may exercise any of the
^^^g^l ^

^°

powers conferred upon him by this Act, wuthout the sanction liquidator.

or intervention of the court, 52 V., c. 32, s. 12.

Appointment of Inspectors.

39. The court may appoint, at any time when found advis- Inspectors,

able, one or more inspectors, whose duty it shall be to assist

and advise the liquidator in the liquidation of the companv.
62-63 v., c. 42, s. 1.

2379 Remuneration

K.S., 1906.
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Eeiminera-
tion.

Distribu-
tion of.

Itemuneraiion of Liquidalors and Inspectors.

40. The liquidator shall be paid such salary or remunera-
tion, bv way of percentage or otherwise, as the court directs,

upon such notice to the creditors, contributories, shareholders

or members, as the court orders.

2. If there is more than one liquidator, the remuneration

shall be distributed amongst them in such proportions as the

court directs. R.S.. c. 129, s. 28.

41. The court shall determine the remuneration, if any isRemunera-

inspectors deemed just, of the inspector or inspectors. 62-63 V., c. 4^,

s. 2.

Moneys to
be deposited
in bank.

Depositing in Bank.

42. The liquidator shall deposit at interest in some char-

tered bank or post office savings bank, or other Government
savings bank designated by the court, all sums of money which
he has in his hands belonging to the company, whenever and so

often as such sums amount to one hundred dollars. R.S.,

c. 129, s. 35.

Separate
account of

same, in

name of

liquidator

as such.

43. Such deposits shall not be made in the name of the

liquidator individually, on pain of dismissal; but a separate

account shall be kept for the company of the moneys belonging

to the company in the name of the liquidator as such liquidator.

U.S., c. 129, s. 36.

Balance on 44. The liquidator shall, within three days after the date

liquidator to
^'^ the final winding-up of the business of the company, deposit

be deposited at interest in the bank appointed or designated, as hereinbefore

ing-up. provided, any money belonging to the estate then in his hands
not required for any other purpose authorized by this Act,

with a sworn statement and account of such money, and that

lhe same is all that he has in his hands. Tl.S., c. 129, s. 40.

Penalty for 45. In case any liquidator shall not, within three days after
neg ec .

^j^^ ^1^^^^ ^^£ ^-^^ |.^^l winding-up of the business of the com-

pany, deposit in the bank, appointed or designated as herein-

before provided, any money belonging to the estate of which he

is such liquidator, then in his hands, he shall be deemed a

debtor to His Majesty for such money, and may be compelled

as such to account for and pay over the same. K.S., c. 129.

-. 40.

Court Discliarghig Functions of Liquidator.

46. If at any time there is no liquidator, all the property

of the company shall be deemed to be in the custody of the

court. R.S., c." 129, s. 25.

2380 47.
R.S., 1900. «

If no liqui
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47. Whenever a company is being wound up, and the Provision

realization and distribution of its assets has proceeded so far of^ liqu*idator

that in the opinion of the court it becomes expedient that the ^p^ distribu-

liquidator should be discharged, and that the balance remain- court.
'^

iiig in his hands of the moneys and assets of the company can

be better realized and distributed by the court, the court may
make an order discharging the liquidator, and for payment,

delivery and transfer into court, or to such officer or person as

the court may direct, of such moneys and assets, and the same

shall bo realized and distributed, by or under the direction of

tho couri, among the persons entitled thereto, in the same way,

as nearly as may be, as if the distribution were being made by

the liquidator.

2. In such case the court may make an order directing how Disposal of

the books, accounts and documents of the company and of the ^o*"'!-* -^nd

,
it/ uocurn6nts.

liquidator .may be disposed of, and may order that they be

deposited in court or otherwise dealt with as may be thought

fit. 55-56 v., c. 28, s. 2.

Coniributories.

48. As soon as may be after the commencement of the List of con-

winding-up of a company the court shall settle a list of contri-
tnbutones.

butories. E.S., c. 129, s. 42.

49. In the list of eontributories, persons who are coiitribu- Classes of

tories in their own right shall be distinguished from persons
tories'^dis-

who are eontributories as representatives of or liable for the tinguislied.

debts of others. R.S., c. 129, s. 43.

59. It shall not bo necessary, where the personal represen- Adding heirs

tative of any deceased contributory is placed on the list, to add ^^ ^'**'

the heirs or devisees of such contributory, but such heirs or

devisees may be added as and when the court thinks fit. R.S.,'

c. 129, s. 43.

51. Every shareholder or member of the company or his Liability of

representative, shall be liable to contribute the amount unpaid
!jjf/\'{j°Jfj,®''*

on his shares of the capital, or on his liability to the company, lepresenta-

or to its members or creditors, as the case may be, under the
'^^^'

Act, charter or instrument of incorporation of the company, or

otherwise.

2. The amount which he is liable to contribute siiall.be Liability an

deemed an asset of the company, and a debt due to the com-
^^^^*'

panv, payable as directed or appointed under this Act. U.S..

e. 129, s.^ 44.

52. If a shareholder has transferred his shares under cir- Liability

cumstances which do not, by law, free him from liability in fjr^of ^shares,

respect thereof, or if he is by law liable to the company or its

members or creditors, as the case mav be. to an amount bevond
2381 " '

"
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An asset.

the amount unpaid on his shares, he shall be deemed a member
of the company for the purposes of this Act, and shall be liable

to contribute, as aforesaid, to the extent of his liabilities to the

company or its members or creditors, independently of this Act.

2. The. amount which he is so liable to contribute shall be

deemed an asset and a debt as aforesaid. R.S., c. 129, s. 45.

Liability of
contributory
a debt.

53. The liability of any person to contribute to the assets

of a company under this Act, in the event of the business of

the same being wound up, shall create a debt accruing due
from such person at the time when his liability commenced,
but payable at the time or respective times when calls are made,

as hereinafter mentioned, for enforcing such liability. U.S.,

c. 129, s. 46.

Provable 54. In the case of the bankruptcy or insolvency of any con-

estatc.^
'* tributory, the estimated value of his liability to future calls,

as well as calls already made, may be proved against his estate.

R.S.. c. 129, s. 46.

hand over
money and
book?.

Contribu- 55. The court may, at any time, after making a winding-

ordered 'to up Order, require any contributory for the time being settled

on the list of contributories as trustee, receiver, banker, agent

or officer of the company, to pay, deliver, convey, surrender

or transfer forthwith, or within such time as the court directs,

to or into the hands of the liquidator, any sum or balance,

books, papers, estate or effects which are in his hands for the

time being, and to which the company is prima facie entitled.

K.S., c. 129, s. 47.

Court may
order
payment

56. The court may, at any time after making a winding-

up order, make an order on any contributory for the time being

tory°^*'"^^^' settled on the list of contributories, directing payment to be

made, in manner in the said order mentioned, of any moneys
due from him or from the estate of the person whom he repre-

sents, to the company, exclusive of any moneys which he or

the estate of the person whom he represents is liable to contri-

bute by virtue of any call made in pursuance of this Act.

R.S., c. 129, s. 48.

When calls

may be
made on con-
tributories.

57. The court may, at any time after making a winding-

up order, and either before or after it has ascertained the

.sufficiency of the assets of the company, make calls on and order

payment thereof by all or any of the contributories for the time

boitiir settled on the list of contributories, to the extent of their

liability, for payment of all or any sums it deems necessary to

satisfy the debts and liabilities of the company, and the costs,

charges and expenses of windiog-up, and for the adjustment of

the riglits of the contributories among themselves, Tv.S., c. 120,

s.
49.'

2382 58.
U.S., IliOO.
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58. The court may, in making a call, take into considera- Considera- "

tion the probability that some of the contributories upon whom tion of

the same is made may partly or wholly fail to pay their respec- Sre^o
tive portions of the same : Provided that no call shall compel i^'^^-

payment of a debt before the maturity thereof, and that the fo'^^mSuritv
extent of the liability of any contributory shall not be increased of debt.

by anything in this section contained. R.S., c. 129, s. 49.

59. The court may order any contributory, purchaser or Payment by

other person from whom money is due to the company, to pay
[n"o u'^"u'^-^'

the same into some chartered iDank or post office savings bank,
or other bank or Government savings bank, to the account of

the court, instead of the liquidator.

2. Such order may be enforced in the same manner as if it Enforce-

had directed payment to the liquidator. R.S., c. 129, s. 50. ™der.°

60. The court shall adjust the rights of the contributories lights of

among themselves. E.S., c. 129, s. 51. SSl?'*"

Meetings of Creditors.

61. The court may, if it thinks expedient, direct meetings Meetings of

of the creditors, contributories, shareholders or members to be ascertainin"''

summoned, held and conducted in such manner as the court their wishes,

directs, for the purpose of ascertaining their wishes, and may
appoint a person to act as chairman of any such meeting, and
to report the result of such meeting to the court. R.S., c. 129,

s. 19.

62. In such case regard shall, as to creditors, be had to the Votes ac-

amount of the debt due to each creditor and as to shareholders ^o^'di'^s to'

or members, to the number of votes conferred on each share- claim.

holder or member by law or by the regulations of the company.
2. The court may prescribe the mode of preliminary proof Preliminary

of creditors' claims for the purpose of the meetins;. E.S..
^^^'°° '

c. 129, s, 19.

63. "\^Tiere any compromise or arrangement is proposed Court may

between a company in course of being wound up under this cre^™oi°s to

Act and the creditors of the company, or by and between any consider any

such creditors or any class or classes of such creditors and the compromise,
company, the court, in addition to any other of its powers,

may, on the application, in a summary way, of any creditor, or

of the liquidator, order that a meeting of such creditors or class

or classes of creditors shall be sunmioned in such manner as the

court shall direct. 62-63 V.. c. 43, s. 3.

64. If a majority in number, representing three-fourths in Sanction of

value, of such creditors, or class or classes of creditors, present
compromise,

either in person or by proxy at such meeting, agree to any
arraiigement or compromise, such arrangement or compromise

2383 may
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Chairman of
meeting.

may be sanctioned by an order of the court, and in such case

shall be binding on all such creditors, or on such class or classes

of creditors, as the case may be, and also on the liquidator and
contributories of the company. 62-63 V., c. 43, s. 3.

65. In directing meetings of creditors, contributories, share-

holders or members of the company to be held as provided in

this Act, the court may either appoint a person to act as chair-

man of such meeting, or direct that a chairman be appointed

by the persons entitled to be present at such meeting; and, in

case the appointed chairman fails to attend the said meeting,

the persons present at the meeting may elect a chairman quali-

fied who shall perform the duties prescribed by this Act. 52 V.,

c. 32, s. 13.

"\ oting to be 66. 1^0 contributory, creditor, shareholder, or member shall
211 V)GrS0Tl

or by proxy, vote at any meeting unless present personally or represented

by some person acting under a written authority, filed with

the chairman or liquidator, to act as such representative at the

meeting, or generally. R.S., c. 129, s. 55.

Production of Pass-hooTcs.

Bank book 67. At every meeting of the contributories, creditors, share-

to be"pro-°^ holders or members, the liquidator shall produce a bank

pass-book, showing the amount of the deposits made for the

company, the dates at which such deposits were made, the

amount withdrawn and dates of such withdrawal. R.S., c.

129, s. 37.

And on 68. The liquidator shall also produce such pass-book when-

?ourt.''^ f'^^f'i' ordered so to do by the court. R.S., c. 129, s. 38.

duced at
meeting.

Creditors' Claims.

What debts 69. When the business of a company is being wound up
may be - . . . ,, , ,

proved
aeainst
company

I iKL'ii ;iiri

claims
valued.

under this Act, all debts payable on a contingency, and all

claims against the company, present or future, certain or con-

tingent, and for liquidated or unliquidated damages, shall be

admissible to proof against the company.
2. In case of any claim subject to any contingency or for

uidiquidated damages or which for any other reason does not

bear a certain value, the court shall determine tlie value of the

same and the amount for which it shall rank. R.S., c. 129,

s. 56.

Claims of

rlerkH and
employeeH
jjrivlleged.

R.S.. 1006.

70. Clerks or other persons in, or having been in the

employment of the company, in or about its business or trade,

shall be collocated in the dividend sheet by special privilege

over other creditors, for any arrears of salary or wages due and

un])aid to thoiii at the time of tlio making of the winding-up
2384
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order, not exceeding the arrears which have accrued to them
during the three months next previous to the date of such

order^ R.S., c. 129, s. 56.

71. The law of set-off, as administered by the courts, T>aw of

whether of law or equity, shall apply to all claims upon the "appfy.

estate of the company, and to all proceedings for the recovery

of debts due or accruing due to the company at the commence-

ment of the winding-up, in the same manner and to the same
extent as if the business of the company was not being Avound

up under this Act. E.S., c. 129, s. 57.

72. The court may fix a certain day or certain days on or Time for

within which creditors of the company may send in their claims,
cf^i^is.^

'"

and may direct notice thereof to be given by the liquidator, and
determine the manner in which notice of the day or da^^s so

fixed shall be given by the liquidator to the- creditors. R.S.,

c. 129, s. 59.

73. The liquidator may give notice in writing to creditors Creditors

who have sent in their claims to him, or of whose claims he has
p^ove ^claims

notice, and whose claims he considers should not be allowed

without proof, requiring such creditors to attend before the court

on a day to be named in such notice and prove their, claims to

the satisfaction of the court.

2. In case any creditor does not attend in pursuance of such Disallow-

notice his claim shall be disallowed, unless the court sees fit jefaiilT

to grant further time for the proof thereof.

3. If any creditor attends in pursuance of such notice, the DisalloM--

court may on hearing the matter allow or disallow the claim of
]|earin°c^'

such creditor in whole or in part. 52 V., c. 32, s. 14; 55-56 V.,

c. 28, s. 1.

74. After the notices required by the two last preceding Distril)utiou

sections have been given, and the respective times therein "^ assets,

specified have expired, and all claims of which proof has been'

required by due notice in w?nting by the liquidator in that

behalf have been allowed or disallowed by the court in whole
or in part, the liquidator may distribute the assets of the com-
pany or any part thereof among the persons entitled thereto" and
without reference to any claim against the company which shall

not have then been sent to the liquidator.

2. The liquidator shall not be liable to any person whose As to claims,

claim shall not have been sent in at the time of distributing "°^ ^^°* ^"•

such assets or part thereof for the assets or part thereof so

distributed. R.S., c. 129, s. 60.

75. In case any claim or claims shall be sent in to the Rank of

liquidator after any partial distribution of the assets of the ^'^^^^^^ ^^^^

company, such claim or claims, subject to proof and allowance distribution

150 2385 as
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has been
commenced.

Duty of

creditor
holding
security.

Option of

liquidator as

to security.

as required by this Act, shall rank with other claims of creditors

in any future distribution of assets of the company. U.S.,

c. 129, s. 60.

Secured Claims.

76. If a creditor holds security upon the estate of the

company, he shall specify the nature and amount of such

security in his claim, and shall therein, on his oath, put a

specified value thereon. R.S., c. 129, s. 62.

77. The liquidator, under the authority of the court, may
either consent to the retention by the creditor of the property and

effects constituting such security or on which it attaches, at such

specified value, or he may require from such creditor an assign-

ment and delivery of such security, property and effects, at such

specified value, to be paid by him out of the estate so soon as

he has realized such security, together with interest on such

value from the date of filing the claim till payment. E.S.,

c. 129, s. 62.

Ranking of 78. In case of such retention, the difference between the

credUOT value at which the security is retained and the amount of the

claim of such creditor shall be the amount for which he may
rank as aforesaid. R.S., c. 129, s. 62.

Security by
negotiable
instrument.

Revalua-
tion.

Security by
mortgage or

real property
or a ship.

Assignment
with defec-

tive title.

Under
obliRation.

79. If a creditor holds a claim based upon negotiable instru-

ments upon which the company is only indirectly or secondarily

liable, and which is not mature or exigible, such creditor shall

be considered to hold security within the meaning of the three

last preceding sections, and shall put a value on the liability of

the person primarily liable thereon as being his security for the

payment thereof.

2. After the maturity of such liability and its non-payment,

he shall be entitled to amend and revalue his claim. R.S.,

c. 129, s. 62.

80. If the security consists of a mortgage upon ships or

shipping, or upon real property, or of a registered judgment,

or an execution binding real property which is not by some

other provision of this Act invalid for any purpose of creating

a lien, claim or privilege upon the real or personal property of

the company, the property mortgaged or bound by such security

shall only be assigiied and delivered to the creditor,

—

(a) subject to all previous mortgages, judgments, executions,

hypotliecs and liens thereon, holding rank and priority

l)ofore his claim ; and,

(h) upon his assuming and binding himself to pay all such

previous mortgages, judgments, executions, hypothecs and

liens; and,

2386 (c)
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(c) upon his securing the estate of the company to the satis- Subject to

faction of the liquidator against any claim by reason of "'^emmty.

such previous mortgages, judgments, executions, hypo-

thecs and liens. E.S., c. 129, s. 63.

81. If there are mortgages, judgments, executions, hypo- In case of

thecs, or liens upon such ships or shipping or real property
cia^ims^bv*

subsequent to those of such creditor, he shall only obtain the

property,

—

(a) by consent of the subsequently secured creditors; or. Consent.

(b) upon their filing their claims specifying their security Claims filed,

thereon as of no value; or,

(c) upon his paying them the value by them placed thereon ; Value paid.

(d) upon his securing the estate of the company to the Company

satisfaction of the liquidator against any claim by reason "^ ^'^"' ^ •

of such subsequent mortgages, judgments, executions,

hypothecs and liens. R.S., c. 129, s. 63.

82. Upon a secured claim being filed, with a valuation of Authority

the security, the liquidator shall procure the authority of the necessary,

court to consent to the retention of the security by the creditor,

or shall require from him an assignment and delivery thereof.

K.S., c. 129, s. 64:

Dividend Sheet.

83. In the preparation of the dividend sheet, due regard Must pro-

shall be had to the rank and privilege of every creditor, but no prj^^wj
dividend shall be allotted or paid to any creditor holding and secured

security upon the estate of the company for his claim until the ^
'^'™^'

amount for which he may rank as a creditor upon the estate,

as to dividends therefrom^ is established as herein provided.

R.S., c. 129, s. 65.

Liens.

84. No lien or privilege upon either the real or personal None by

property of the company shall be created for the amount of orYevy°°
any judgment debt, or of the interest thereon, by the issue or

delivery to the sheriff of any writ of execution, or by levying

upon or seizing under such writ the effects or estate of the

company.
2. ISTo lien, claim or privilege shall be created upon the real None by

or personal property of the company, or upon any debts due or ^"f",?^"*i

accruing or becoming due to the company, by the filing or or'by attach-

registering of any memorial or minute of judgment, or by the
"^*^"'^-

issue or making of any attachment or garnishee order or other

process or proceeding, if, before the payment over to the

plaintiff of the moneys actually levied, paid or received under
such writ, memorial, minute, attachment, garnishee order or

other process or proceeding, the winding-up of the business of

1501 238Y the
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This section ^lig company lias commenced: Provided that this section shall

to liens for not affect any lien or privilege for costs, which the plaintiff
costs. possesses under the law of the province in which such writ,

. attachment, garnishee order or other process or proceeding was
issued. K.S., c. 129, s. G6.

Claims or
dividend
may be
objected to.

Contestation of Claims.

85. Any liquidator, creditor or contributory, or shareholder

or member may object to any claim filed with the liquidator,

or to any dividend declared.

s. 15.

K.S., c. 129^ s. 67; 62 V., c. 32,

Objections 86. If a claim or dividend is objected to, the objections

\Triting.^
^° shall be filed in writing wdth the liquidator, together with the

evidence of the previous service of a copy thereof on the

claimant.
Answers and o. The claimant shall have six days to answer the objec-

tions, or such further time as the court allows, and the contes-

tant shall have three days to reply, or such further time as the

court allows. R.S., c. 129, s. 67"^

Day to be
fixed for

hearing.

Costs.

Default in

answer by
claimant.

Security for

costs.

Distribution
of property
of company.

87. Upon the completion of the issues upon the objections,

the liquidator shall transmit to the court all necessary papers

relating to the contestation, and the court shall then, on the

application of either party, fix a day for taking evidence upon
the contestation, and hearing and determining the same. R.S.,

c. 129, s. 67.

88. The court may make such order as seems proper in

respect to the payment of the costs of the contestation by either

party or out of the estate of the company. R.S., c. 129, s. 67.

89. If, after a claim or dividend has been duly objected to,

the claimant does not answer the objections, the court may, on
the application of the contestant, make an order barring the

claim or correcting the dividend, or may make such other order

in reference thereto as appears right. R.S., c. 129, s. 67.

90. The court may order the person objecting to a claim

or dividend to give security for the costs of the contestation

within a limited time, and may, in default, dismiss the con-

testation or stay proceedings thereon, upon such terms as the

court thinks just." R.S., c. 129, s. 67.

Distribution of Assets.

91. The property of the company shall be applied in satis-

facliitii of its debts and lial)ilitios, and tlio charges, costs and
expenses incurred in winding-up its affairs. U.S., c. 129,

8. 58.

2388 92.
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92. All costs, charges and expenses properly incurred in Winding-up

the winding-up of a company, including the remuneration of the payabfrout
liquidator, shall be payable out of the assets of the company, of estate,

in priority to all other claims. R.S., c. 129, s. 91.

93. The court shall distribute among the persons entitled Distribution

thereto any surplus that remains after satisfaction of the debts "f p^roperty

and liabilities of the company, and the winding-up charges, of company,

costs and expenses, and unless otherwise provided by law or by

the Act, charter or instrument of incorporation, any property

or assets remaining after such satisfaction shall be distri-

buted among the members or shareholders according to their

rights and interests in the company. R.S., c. 129, ss. 51 and 58.

Fraudulent Preferences.

94. All gratuitous contracts, or conveyances or contracts Gratuitous

without consideration, or with a merely nominal consideration, ^'^"tracts
' "^ " presumed to

respecting either real or personal property, made by a company be with"

in respect to which a winding-up order under this Act is after- j^^fraud*°

wards made, with or to any person whatsoever, whether a creditors,

creditor of the company or not, within three months next preced-

ing the commencement of the winding-up, or at any time after-

wards, shall be presumed to have been made with intent to

defraud the creditors of such company. E.S., c. 129, s. 68.

95. All contracts by which creditors are injured, obstructed Contracts

or delayed, made by a company unable to meet its engagements, obstructing

and in respect to which a winding-up order under this Act is creditors

afterwards made, with a person whether a creditor of the com- be^witlf Uke°

pany or not, who knows such inability or has probable cause for intent.

believing such inability to ^xist, or after such inability is

public and notorious, shall be presumed to be made with intent

to defraud the creditors of such company. E.S., c. 129, s. QS.

96. A contract or conveyance for consideration, respecting Contracts

either real or personal property, by which creditors are injured
giJlerati^o^'

or obstructed, made by a company unable to meet its engage- voidable

ments with a person ignorant of such inability, whether a ^ ^^"'

creditor of the company or not, and before such inability has

become public and notorious, but within thirty days next before

the commencement of the winding-up of the business of such

company under this Act, or at any time afterwards, is voidable,

and may be set aside by any court of competent jurisdiction,

upon such terms as to the protection of such person from actual

loss or liability by reason of such contract as the court orders.

RS., c. 129, s. 69.

9*7. All contracts or conveyances made and acts done by a Contracts

company respecting either real or personal property, with i^tentTo
intent fraudulently to impede, obstruct or delay the creditors defraud

2389
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or del:iv

creditors
void.

Sale or
transfer in

contempla-
tion of
insolvency.

Presump-
tion if

n-ithin

thirty days.

of tlie company in their remedies against the company, or

with intent to defraud the creditors of the company or any of

them, and so made, done and intended with the knowledge of

the person contracting or acting with the company, whether a

creditor of the company or not, and which have the effect of

impeding, obstructing or delaying the creditors in their

remedies, or of injuring them, or any of them, shall be null

and void. R.S., c. 129, s. 70.

98. If any sale, deposit, pledge or transfer is made of any

property, real or personal, by a company in contemplation of

insolvency under this Act, by way of security for payment to

any creditor, or if any property real or personal, movable or

immovable, goods, effects or valuable security, are given by

way of payment by such company to any creditor, whereby such

creditor obtains or will obtain an unjust preference over the

other creditors, such sale, deposit, pledge, transfer or payment
shall be null and void; and the subject thereof may be

recovered back for the benefit of the estate by the liquidator,

in any court of competent jurisdiction.

2. If such sale, deposit, pledge or transfer is made within

thirty days next before the commencement of the winding-up

under this Act, or at any time afterwards, it shall be presumed

to have been so made in contemplation of insolvency. R.S.,

c. 129, s. Yl.

Payments by 99. Every payment made within thirty days next before

wiThin"^ the commencement of the winding-up under this Act by a

thirty days, company unable to meet its engagements in full, to a person

knowing such inability, or having probable cause for believing

the same to exist, shall be void, and the amount paid may be

recovered back by the liquidator liy suit or action in any court

of competent Jurisdiction.

2. If any valuable security is given up in consideration of

such payment, such security or the value thereof shall be

restored to the creditor upon the return of such payment. R.S.,

c. 129, s. 72.

PvCstoration
of security.

100. When a debt due or owing by the company has been

transferred within the time and under the circumstances in

Debts of

company
f ransferrc'l

to contribu- the last preceding section mentioned, or at any time after-
tories or wards, to a contributory, or to any person indebted or liable in

indebted to any way to the company, who knows or has probable cause for

^any^""*'
believing the company to be unable to meet its engagements,

or in contemplation of its insolvency under this Act, for the

purpose of enabling such contributory, or such person so

indebted or liable to the company, to set up, by way of compen-

sation or set-off, the debt so transferred, such debt shall not

be set up by way of compensation or set-off against the claim

upon such contributory or person. U.S., c. 129, s. 73 ; 52 V.,

c. 32, 8. 16.
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Appeals.

101. Except in tlie Northwest Territories, any person dis- Appeals in

satisfied with an order or decision of the court or a single judge ^'^^^ °^'

in any proceeding under this Act may,

—

(a) if the question to be raised on the appeal involves future Future

rights; or,
"«ht«-

(h) if the order or decision is likely to affect other cases of Principle.

a similar nature in the winding-up proceedings ; or,

(c) if the amount involved in the appeal exceeds five Amount.

hundred dollars;

by leave of a judge of the court, appeal therefrom. K.S.,.

c. 129, s. 74.

102. Such appeal shall lie,

—

Court.

(a) in Ontario, to the Court of Appeal for Ontario

;

Ontario.

(h) in Quebec, to the Court of King's Bench ; and, Quebec.

(c) in any of the other provinces, and the Yukon Territory, Other places,

to a superior court in banc. R.S., c. 129, s. 74.

103. In the ISTorthwest Territories, any person dissatisfied Northwest

with an order or decision of the court or a single judge, in 'remtones.

any proceeding under this Act may, by leave of a judge of the

Supreme Court of Canada, appeal therefrom to the Supreme
Court of Canada. K.S., c. 129, s. 74.

104. All appeals shall be regulated, as far as possible, Practice,

according to the practice in other cases of the court appealed
to, but no appeal hereinbefore authorized shall be entertained

unless the appellant has, within fourteen days from the render-

ing of the order or decision, or within such further time as the

court or judge appealed from, or, in the ]N'orthwest Territories,

a judge of the Supreme Court of Canada, allows, taken pro-

ceedings therein to perfect his appeal, nor unless, within the

said time, he has made a deposit or given sufficient security, s^ecurity.

according to the practice of the court appealed to, that he will

duly prosecute the said appeal and pay such damages and costs

as may be awarded to the respondent, R.S., c. 129, s. 74.

105. If the party appellant does not proceed with his Dismissing

appeal, according to this Act and the rules of practice applic- "pp^^^-

able, the court appealed to, on the application of the

respondent, may dismiss the appeal with or without costs.

K,S., c, 129, s, 75.

106. An appeal, if the amount involved therein exceeds two Appeal to

thousand dollars, shall, by leave of a judge of the Supreme
p'J|!f"*f

Court of Canada, lie to that Court from,

—

Canada.

(a) the Court of Appeal for Ontario

;

(b) the Court of King's Bench in Quebec ; or,

2391 (c)

E.S,, 1906.



22 Chap. 144. Winding-up. Part I.

(c) a superior court in banc, in any of the other provinces,

or in the Yukon Territory. R.S., c. 129, s. 76!

Procedure.

Describing
liquidator.

Similar to
ordinary
suit.

Powers of
court exer-

cised by a
single judge.

107. In all proceedings connected with the company, a

liquidator shall be described as the liquidator of the (name

of company), and not by his individual name only. R.S.,

c. 129, s. 29.

108. The proceedings under a winding-up order shall be

carried on as nearly as may be in the same manner as an

ordinary suit, action or proceeding within the jurisdiction of

the court. 52 V. c, 32, s. 21.

109. The powers conferred by this Act upon the court may,

subject to the appeal in this Act provided for, be exercised by

a single judge thereof; and such powers may be exercised

in chambers, either during term or in vacation.

s. 77.

R.S., c. 129,

Court may
refer
matters.

110. After a winding-up order is made the court may,
subject to an appeal according to the practice of the court in

like cases, from time to time as to the court may seem meet,

by order of reference, refer and delegate, according to the

practice and procedure of the court, to any officer of the court

any of the powers conferred upon the court by this Act. 52 V.,

e. 32, s. 20.

Service of

process out
of jurisdic-

tion.

Order of

court to be
deemed
judgment.

111. The court shall have the power and jurisdiction to

cause or allow the service of process or proceedings under

this Act to be made on persons out of the jurisdiction of the

court, in the same manner, and with the like effect, as in

ordinary actions or suits within the ordinary jurisdiction of

the court. 52 V., c. 32, s. 19.

112. Every order of the court or judge for the payment of

money or costs, charges or expenses made under this Act shall

be deemed a judgment of the court, and may be enforced against

the person or goods and chattels, lands and tenements of the

person ordered to pay, in the manner in which judgments or

dccroes of any superior court obtained in any suit may bind

lands or be enforced in the province where the court making
the same is situate. 58-59 V., c. 18, s. 1.

Ordinary 113. Tlic practice with respect to the discovery of assets of

ca^eV,f^di"- j^'dgment debtors, from time to time in force in the superior

covery avail- courts or in any superior court in the province where any such
^^^'

order is made, shall be applicable to and may be availed of in

like manner for tlie discovery of tlio assets of any person who
2392
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by such order is ordered to pay any money or costs, charges or
expenses. 58-59 V., c. 18, s. 1.

114. Debts due to any person against whom such order for Attachment

the payment of money, costs or expenses has been obtained,
|l"ent^""'^^'

may, in any province where the attachment and garnishment debts.

of debts is allowed by law, be attached and garnisheed in the

same manner as debts in such province due to a judgment
debtor may be attached and garnisheed by a judgment creditor.

E.S., c. 129, s. Y9.

115. In any action, suit, proceeding or contestation under Witnesses'

this Act, the court may order the issue of a writ of subpoena how"secureil.

ad testificandum or of subpoena duces tecum, commanding the

attendance, as a witness,* of any person who is within Canada.

K.S., c. 129, s. 80.

116. The court maj'-, at any time before or after it has Arrest of

made a winding-up order, upon proof being given that there is
cf^ntr^^'^it" n-

reasonable cause for believing that any contributory or any or official

past or present director, manager, officer or employee of the orhis^'-^ooL
company is about to quit Canada or otherwise abscond, or to chattels

remove or conceal any of his goods or chattels, for the purpose °° ^'

of evading payment of calls, or for avoiding examination in

respect of the affairs of the company, cause such person to be

arrested, and his books, papers, moneys, securities for money,
goods and chattels to be seized, and him and them to be safely

kept until such time as the court orders. E.S., c. 129, s, 52.

11*7. The court may, after it has made a winding-up order, Iv^amina-

summon before it or before any person named by it, any officer sons havFng

of the company or person known or suspected to have, in his effects of

possession any of tlie estate or effects of the company, or or informa-

supposed to be indebted to the company, or any person whom '^'°"*

the court deems capable of giving information concerning the

trade, dealings, estate or effects of the company. R.S., c. 129,

s. 81.

118. If any person so summoned, after being tendered a Person

reasonable sum for his expenses, refuses, without a lawful refu^ng to

excuse, to attend at the time appointed, the court may cause attend,

such person to be apprehended and brought up for examination.

RS., c. 129, s. 81.

119. The court may require any such officer or person to Production

produce before the court, any book, paper, deed, writing or other "^ p^p^^s.

document in his custody or power relating to the companv.
R.S., c. 129, s. 81.

120. If any person claims any lien on papers, deeds, writ- Lien on

ings or documents produced by him, such production shall be documents.
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Examioation
on oath.

without prejudice to such lien, and the court shall have juris-

diction in the winding-up to determine all questions relating

to such lien. K.S., c. 129, s. 81.

121. The court or person so named may examine, upon
oath, either by word of mouth or upon written interrogatories,

any person appearing or brought up in manner aforesaid, con-

cerning the affairs, dealings, estate, or effects of the company,
and may reduce to writing the answers of any such person,

and require him to subscribe the same. R.S., c. 129, s. 82.

Inspection 122. After a winding-up order has been made, the court

papers. may make such order for the inspection, by the creditors,

shareholders, members or contributories of the company, of its

books and papers, as the court thinks just.

2. Any books and papers in the possession of the company
may be inspected in conformity with the order of the court,

but not further or otherwise. R.S., c, 129, s. 54.

Limitation
of inspec-

tion.

Officer of
company
misapplying
money.

Order com-
pelling

repayment.

Dispensing
with notice.

Courts and
judf;e8

auxiliarj'.

Transfer
from one
court to
another.

123. When in the course of the winding-up of the business

of a company under this Act, it appears that any past or

present director, manager, liquidator, receiver, employee or

officer of such company has misapplied or retained in his own
hands, or become liable or accountable for any moneys of the

company, or been guilty of any misfeasance or breach of trust

in relation to the company, the court may, on the application

of any liquidator, or of any creditor or contributory of the

company, notwithstanding that the offence is one for which the

offender is criminally liable, examine into the conduct of such

director, manager, liquidator, receiver, officer or employee,

and, upon such examination, may make an order requiring him
to repay any moneys so misapplied or retained, or for which
he has become liable or accountable, together with interest, at

such rate as the court thinks just, or to contribute such sums
of money to the assets of the company, by way of compen-
sation in respect of such misapplication, retention, misfeasance

or breach of trust, as the court thinks fit. E.S., c. 129, s. 83.

124. The court may, by any order made after the wdnding-

tip order and the appointment of a liquidator, dispense with

notice to creditors, contributories, shareholders or members of

the company required by this Act, where in its discretion such

notice may properly be dispensed with. 52 V., c. 32, s. 11.

125. The courts of the various pro\'inccs, and the judges

of tlio said courts respectively, shall be auxiliary to one

another for the purposes of this Act; and the winding-up of

the business of the company or any matter or proceeding relat-

ing thereto may be transferred from one court to another with

the concurrence, or bv the ordor or orders of the two courts, or
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by an order of the Supreme Court of Canada. U.S., c. 129,

6. 84.

126* When any order made by one court is required to be '^I'der of one

enforced by another court, an office copy of the order so made, be enforced

certified by the clerk or other proper officer of the court which ^"^ another,

made the same, under the seal of such court shall be produced
to the proper officer of the court required to enforce the same.

'E.S., c. 129, s. 85.

127. Such last mentioned court shall, upon such produc- Proceeding

tion of the said certified copy of such order, take the same another

proceedings thereon for enforcing the order as if it was the court,

order of the court required to enforce it. U.S., c. 129, s. 85.

128. The rules of procedure, for the time being, as to Rules as to

amendments of pleadings and proceedings in the court, shall menta.

apply, as far as practicable, to all pleadings and proceedings

under this Act.

2. Any court before which such proceedings are being carried Autiionty

on shall have full power and authority to apply to such pro-

ceedings the appropriate rules of such court as to amendments.

K.S., c. 129, s. 86.

129. ISTo pleading or proceeding shall be void by reason of Irregularity

any irregularity or default which may be amended or disre- °^ '^" ^'

garded ; but the same may be dealt with according to the rules

and practice of the court in cases of irregularity or default.

E.S., c. 129, s. 87.

130. Any powers by this Act conferred on the court are Powers con-

in addition to, and not in restriction of any other powers at this^Acrare

law or in equity of instituting proceedings against any contri- supplemen-

butory, or the estate of any contributory, or against any debtor
^^^'

of the company, or his estate, for the recovery of any call or

other sum due from such contributory, debtor, or estate; and
such proceedings may be instituted accordingly. R.S., c. 129.

s. 90.

131. The court may, as to all matters relating to the wind-Wishes of

ing-up, have regard, so far as it deems just, to the wishes of ^^^ '
°^^'

the creditors, contributories, shareholders or members, as proved

to it by any sufficient evidence. R.S., c. 129, s. 19.

132. The liquidator shall be subject to the summary juris- Liquidator

diction of the court in the same manner and to the same extent ^l^!!-if,?.!^,.!°

as the ordinary officers of the court are subject to its jurisdic- iurisdiction

tion; and the performance of his duties may be compelled by ° ^°"'^^'

order of the court. E.S., c. 129, s. 39.

2395 133.
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Remedies
obtained
by summary
order.

133. All remedies sought or demanded for enforcing any
claim for a debt/ privilege, mortgage, lien or right of property
upon, in or to any effects or property in the hands, possession

or custody of a liquidator, may be obtained by an order of the

court on summary petition, and not by any action, suit, attach-

ment, seizure or other proceeding of any kind whatsoever.

R.S., c. 129, s. 39.

Judges may
make.

Proviso.

Until rules

are made,
procedure
of court to

apply.

Rules, Regulations and Forms.

134. A majority of the judges of the court, of which the

chief justice shall be one, may, from time to time make and
frame and settle the forms, rules and regulations to be followed

and observed in proceedings under this Act, and make rules as to

the costs, fees and charges which shall or may be had, taken

or paid in all such cases by or to attorneys, solicitors or counsel,

and by or to oiScers of courts, whether for the officers or for the

Qrown, and by or to sheriffs, or other persons, or for any service

performed or work done under this Act: Provided that in

Ontario the judges of the High Court of Justice, and in Quebec,

the judges of the Court of King's Bench, or a majority of such

judges of which the chief justice shall be one, shall make and
settle such forms, rules and regulations E.S., c. 129, s. 92.

135. Until such forms, rules and regulations are made,
the various forms and procedures, including the tariff of costs,

fees and charges in cases under this Act, shall, unless otherwise

specially provided, be the same as nearly as may be as those

of the court in other cases. R.S., c. 129, s. 93.

Unclaimed Deposits.

Unclaimed 136. All dividends deposited in a bank and remaining

reSffn ^n
^° Unclaimed at the time of the final winding-up of the business of

bank. the Company shall be left for three years in the bank where they
are deposited, subject to the claim of the persons entitled thereto.

And paid to 2. If such dividends are unclaimed at the expiration of

after^'tli'ree three ye^ars aforesaid they shall be paid over by such bank,
years. with interest accrued thereon, to the Minister.

If afterwards 3. If such dividends are afterwards duly claimed they shall,

with such interest, be paid over to the persons entitled thereto.

R.S., c. 129, s. 94.

claimed.

Money
deposited
not paid

.ifter three
years to l»e

p;iid to

^finistor of

Finance.

R.S., 190G.

131. The money deposited in the bank by the liquidator

after the final winding-up of the business of a company shall

be left for three years in the bank, subject to be claimed by
the persons entitled thereto, and if not then paid out to such

persons, shall be then paid over, with the interest accrued

thereon, to the Minister, and if afterwards claimed shall be

paid, with such interest, to the persons entitled to the same.

R.S., c. 129, s. 41.
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Offences and Penalties.

138. When a winding-up order is made, if it appears in Court m^

^

the course of such winding-up that any past or present director, naf^proceed-
nianager, officer or member of the company is guilty of an iTi!,'3.

ofleiicc in relation to the company for which he is criminally

liable, the court may, on the application of anj' person interested

in such winding-up, or of its o^vn motion, direct the liquidator

to institute and conduct a prosecution or prosecutions for such
offence, and may order the costs and expenses to be paid out of

the assets of the company. R.S., c. 129, s. 96.

139. Every person who, with intent to defraud or deceive Destruction

any person, destroys, mutilates, alters or falsifies any book, '^^p°°'^'^ °J

paper, writing or security, or makes or is privy to the making tiierein.
"

of any false or fraudulent entry in any register, book of account

or other document belonging to the company, the business of

which is being wound up under this Act, is guilty of an indict-

able offence and liable to imprisonment in the penitentiary for Penalty,

any term not less than two years, or to imprisonment in any
gaol or in any place of confinement other than a penitentiary

for any term less than two years, with or without hard labour.

E.S., c. 129, s. 95.

140. Any liquidator, director, manager, receiver, officer or Failure to

employee of a company, failing to comply with the require- f^omply with

ments or directions of any order made by the court under this court a con-

Act, shall be guilty of contempt of court and shall be subject "^mpt.

to all process and punishments of such court for contempt.

2. Any liquidator so failing may in the discretion of the nemovai of

court be removed from office as such liquidator. U.S., c. 129, liquidator

oDOA^Aioo f™™ office.

ss. 38, 39, 40 and 83.

141. Any refusal on the part of the president, directors. Refusal by

officers or employees of a company to give all information c^plm^^t
possessed by them respectively as to the affairs of the company sive infor-

required by the accountant or other person ordered by the court
'"^*'°°-

under this Part to inquire into the affairs of the company and
to report thereon, shall be a contempt of court, and such presi-

dent, directors, officers or employees shall be subject to all Penalty,

possessed bv them respectivelv as to the affairs of the company
c. 129, s. 11.

143. Every liquidator who shall not within three days Failure to

after the date of the final winding-up of the business of the deposit in... -1 ^ '
• ^ ^

bank money
company, deposit m the bank appointed or designated as here- of estate,

inbefore provided, any money belonging to the estate of which

he is such liquidator, then in his hands and not required for any

other purpose authorized by this Act, with an account of such

money, and a svirn statement that the same is all that he has

in his hands, shall incur a penalty not exceeding ten dollars, Penalty,

and not less than ten per centum per annum interest upon the

2397 sums
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sums in his hands for every day after the expiration of the

said three days on which he neglects or delays such payment.
E.S., e. 129, s. 40.

Refusal of 143. Every person being brought up for examination before

answe? or the court after the court has made a winding-up order, or
subscribe is appearing before the court for such examination, who refuses

without lawful excuse to answer any question put to him or

to subscribe any answer made by him on such examination,

shall be guilty of contempt of court, and shall be subject to all

process and punishments of such court for contempt. U.S.,

c. 129, s. 82.

Evidence.

Books to be 144. If the business of a company is being wound up under

evidence of this Act, all books of the company and of the liquidators shall,

contents. gg between the contributories of the company, be prima facie

evidence of the truth of all matters purporting to be therein

recorded. R.S., c. 129, s. 53.

Affidavits, 145. Every affidavit, affirmation or declaration required to

sworn
°^ be sworn or made under the provisions or for the purposes of

this Act, or to be used in the court in any proceeding under
this Act, may be sworn or made in Canada before a liquidator,

judge, notary public, commissioner for taking affidavits or

justice of the peace; and out of Canada, before any judge of

a court of record, any commissioner for taking affidavits to be

used in any court in Canada, any notary public, the chief

municipal officer of any town or city, any British consul or

vice-consul, or any person authorized by or under any statute

of Canada, or of any province, to take affidavits. R.S., c. 129,

s. 88.

.Judicial 146. All courts, judges, justices, commissioners and persons

seak^tamp acting judicially shall take judicial notice of the seal,

or signature, or stamp or signature, as the case may be, of any such court,

liquidator, judge, notary public, commissioner, justice, chief

municipal officer, consul, vice-consul, or other person, attached,

appended or subscribed to any such affidavit, affirmation or

declaration or to any other document to be used for the pur-

poses of this Act. li.S., c. 129, s. 89.

Copy of 147. When any order made by one court is required to be

dence of enforced by another court, the production of an office copy of
order. ^Jjq order so made certified by the clerk or other proper officer

of the court which made the same, under the seal of such court,

shall be sufTicicnt evidence of such order liaving been made.

li.S., c. 120, s. 85.
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148. The absence of mention in the minutes of any meeting Failure to

of contribiitories, creditors, shareholders or members under this pasf-book
Act, of the production of the liquidator's bank pass-book, shall how proved.

be prima facie evidence that such pass-book was not produced
at such meeting. E.S., c. 129, s. 37.

PART II.

BANKS.

149. The provisions of this Part apply to banks only, not Application

including- savings banks. E.S., c. 129, s. 97. "^ ^^^*-

150. The application for a winding-up order shall be made Creditor

by a creditor for a sum of not less than one thousand dollars. amountT^to

R.S., c. 129, s. 98. apply.

151. The court shall, before making the order, direct a Direction of

meeting of the shareholders of the bank and a meeting of the
p^eeting of

creditors of the bank to be summoned, held, and conducted as sharehold-

the court directs, for the purpose of ascertaining their respec- credu'ors.

tive wishes as to the appointment of liquidators. E.S., c. 129,

s. 98.

152. The court may appoint a person to act as chairman of Chairman at

the meetino- of shareholders, and in default of such appoint- meetings of

siicircnoldGrs.
ment, the president of the bank, or other person who usually

presides at a meeting of shareholders, shall be chairman. E.S.,

c. 129, s. 99.

153. The court may also appoint a person to act as chair- Chairman of

man of the meeting of creditors, and in default of such appoint- ^editors!^^

ment, the creditors at the meeting shall appoint a chairman.

U.S., c. 129, s. 99.

154. In taking a vote at the meeting of shareholders, Voting as

regard shall be had to the number of votes conferred by law, or niee^in<^^.

by the regulations of the bank, on each shareholder present or

represented at such meeting. E.S., c. 129, s. 100.

155. In taking a vote at the meeting of creditors, regard Voting

shall be had to the amount of the debt due to each creditor, by^debt''

R.S., c. 129, s. 100.

156. The chairman of each meeting shall report the proceed- Eeport to

ings of the meeting to the court, and, if a winding-up order <=o"^^-

is made, the court shall appoint one or more liquidators not Appoint-

exceeding three to be selected, in its discretion, after such hear-
liquidators

ing of the parties as it deems expedient, from among the persons

nominated bv the majorities and minorities of the shareholders

2399 and
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and creditors at such meetings respectively. K.S., c. 129, s. 101

;

52 v., c. 32, s. 17.

Court
appoints.

Kesciyation
of dividends
for out-
standing
notes.

Applied to

subsequently
filed claims.

Publication
of notices.

In Quebec,
publication
in English
and French.

157. If no one has been so nominated, the liquidator or

liquidators shall be chosen by the court. 52 V., c. 32, s. 18.

158. The liquidators shall ascertain as nearly as possible

the amount of notes of the bank intended for circulation and
actually outstanding, and shall reserve dividends on any part of

the said amount in respect of which claims are not filed, until

the expiration of at least two years after the date of the winding-

up order, or until the last dividend, if such last dividend is not

made until after the expiration of the said time.

2. If claims are not filed and dividends applied for in respect

of any part of the said amount before the period by this section

limited, the dividends so reserved shall form the last or part of

the last dividend. E.S., c. 129, s. 103.

159. Publication in the Canada Gazette And in the official

gazette of each province, and in two newspapers issued at or

nearest to the place where the head office of a bank is situate, of

notice of any proceeding of which, under this Act, creditors

should be notified, shall be sufficient notice to holders of bank
notes in circulation.

2. If the head office is situated in the province of Quebec,

one of the newspapers in which jDublication is to be made shall

be a newspaper published in English and the other a newspaper
published in French. E.S., c. 129, s. 104.

PAET III.

Application
of Part.

Company
without
license liable

as for in-

solvencv.

Exceptions.

LIFE INSUEANCE COMPANIES.

160. The provisions of this Part apply only to life insurance

companies, and to insurance companies doing life and other

insurance, in so far as relates to the life insurance business of

such companies. E.S., c. 129, s. 105.

161. Whenever a license of a company has expired or been

withdrawn under the Insurance Act, and has not been renewed
within thirty days after such expiry or withdrawal, the com-

pany shall be subject to the provisions of this Act applicable

to the case of insolvency of such a company, except in case

(a) a company wliicli previously to the twenty-eighth day of

April, one thousand eight hundred and seventy-seven, was
licensed to transact the business of life insurance in

Canada and ceased to transact such business before the

twenty-first day of March, one thousand eight hundred
2400 and
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and seventy-eight, having before that date given written

notice to that effect to the ]\Iinister; or,

(b) a company licensed under the Insurance Act to transact

the business of life insurance in Canada which has, in

manner provided by the said Act, procured the transfer of

its outstanding policies in Canada to some company or

companies licensed under the said Act, or obtained the

surrender of its policies as far as practicable. U.S.,

c. 129, s. 106.

163* In case of the insolvency of any company, the Application

deposits of such company held by the Minister, and the assets aml^nssets
held by the trustees under the Insurance Act, shall be applied

pro rata towards the discharge of all claims of policy-holders

in Canada duly authenticated against such company. U.S., c.

129, s. 107.

163. Upon the insolvency of any company and the making Claims of

of a winding-up order under this Act, the policy-holders in era'^n

Canada shall be entitled to claim for the full net values, Canad;t.

including bonus additions and profits accrued, of their several

policies at the time of the winding-up order, less any amount
previously advanced by the company on the security of the

policies.

2. Such claims shall rank with judgments obtained and I!ank with

claims matured on Canadian policies, in the distribution of ^" ^'"^" ^'

the assets. R.S., c. 129, s. 108.

164. The liquidator may require the Superintendent of Valuation of

Insurance to value, or procure to be valued under his super- ^^ ^^^^^'

vision, the policies of the policy-holders in Canada, on the basis

prescribed in the Insurance Act.

2. The expenses of such valuation, at a rate of three cents l-^xpenses.

for each policy or bonus addition so valued, shall be retained by
the ]\Iinister from the securities held by him. 62-63 V., c. 43,

s. 6.

165. Upon the completion by the liquidator of the state- Sale of sedi-

ment to be prepared by him of all judgments against the
"gg'^fg

^"/

company upon policies in Canada, and of all claims upon order of the

policies matured or outstanding, the court shall cause the ^^"^ *

securities held by the Minister for such company, and the assets

held by the trustees provided in the Insurance Act, or any part

of them it deems fit, to be sold or realized in such manner and

after such notice and formalities as the court appoints. R.S.,

c. 129', s. 108.

166. The proceeds so realized, after paying expenses in- Distribution

curred, shall, except in so far as they have been applied under
°

this Act to effect a re-insurance of policies, be distributed pro

rata amongst the claimants according to such statement.
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Recourse if

proceeds
do not cover
claims.

2. If the proceeds are not sufficient to cover in full all

claims recorded in the statement, such policy-holders shall not
be barred from any recourse they have, either in law or equity,
against the company issuing the policy or against any share-
holder or director thereof, other than for a share in the distri-

bution of the proceeds aforesaid, or in respect to any distribu-

tion of the general property and assets of the company, other
than the deposit and the assets vested in trustees. U.S., c. 129,
s. 108.

Claim on
cancellation
of policy or
contract.

Statement of

creditors to

be prepared
by the liqui-

dator.

Proviso for
contesta-
tion.

Copv of
statement to

be filed.

Notice to be
Riven by
publication.

Notice to be
given by
mail.

Claima
accniin;;

after the
winding-up
order, but

167. Whenever the company or the liquidator, or the

holder of the policy or contract of insurance exercises any
right which it or he has to cancel any policy or contract, the

holder shall be entitled to claim as a creditor for the sum
which, under the terms of the policy or contract, is due to him
upon such cancellation. E.S., c. 129, s. 109.

168. The liquidator shall, without the filing of any claim,

notice or evidence, or the taking of any action by any person,

make a statement of all the persons appearing by the books
and records of the officers of the company to be creditors or

claimants on any matured, valued or cancelled policy or

contract of insurance, and of the amount due to each such

person in respect of such claims, and every such person shall be

collocated and ranked as, and shall be entitled to the right of,

a creditor or claimant for such amount, without filing any
claim, notice or evidence, .or taking any action: Provided that

any such collocation may be contested by any person interested,

and any person who is not collocated, or who is dissatisfied with

the amount for which he is collocated, may file his own claim.

P.S., c. 129, s. 110.

169. A copy of such statement, certified by the liquidator,

shall, forthwith after the making of such statement, be filed

in the office of the Superintendent of Insurance at Ottawa.

2. Notice of such filing shall forthwith be given by the

liquidator by notice in the Canada Gazette and in the official

gazette of each province, and in two newspapers issued at or

nearest to the place where the head office in Canada of the com-

pany is situate.

3. The liquidator shall also, forthwith, send by mail, pre-

paid, a notice of such filing to each creditor named in the state-

ment, addressed to the addresses in Canada of such creditors, as

far as the same are known, and, in the case of foreign creditors,

addressed to the addresses of their representatives or agents in

Canada, as far as the same are known. R.S., c. 129, s. 110.

170. The holder of a policy or contract of life insurance,

upon Avhich a claim accrues after the date of the winding-up

order and before the expiration of thirty days after the filing,

in the office of the Superintendent of Insurance, of the state-
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ment referred to in the last precediniy section, shall he entitled J'thin 30

to claim as a creditor for the fnll net amonnt of snch claim less
^'^^ ^^''e^'^*^^-

any amount previously advanced by the company on the
security of the policy or contract, and the said statement and
the dividend sheet shall, if necessary, be amended accordingly:
Provided that no claim which accrues after the expiration of Claims accm-

the thirty days aforesaid shall rank upon the estate unless nor days!

^'"

"

until there is sufficient to pay all creditors in full. R.S., c. 129,
s. 111.

111. If, before the expiration of the thirty days herein- irolder kIv-

before mentioned, the holder of a policy or contract of life "V"' "[r
'*^^

msurance, on which a claim has not accrued, signifies in m-ss to re-

writing to the liquidator his willingness to accept an insurance
"'^'"'^•

in some other company for the amount which can be secured
by the dividend on his claim to which such holder is or may
become entitled, the liquidator may, with the sanction of the

court, effect for such holder an insurance to the amount afore-

said in another company or companies, approved of by the

Superintendent of Insurance, and may apply to that purpose
the dividend on his claim to which such holder is or may
become entitled : Provided that such insurance shall be effected Re-insur-

only as part of a general scheme for the assumption, by some be'^part^of

other company or companies, of the whole or part of the out- general

standing risks and liabilities of the insolvent company. R.S.,
^^^^"^^'

c. 129, s. 112.

172. If the company is licensed under the Insurance Act, Report to

the liquidator shall report to the Superintendent of Insurance tenden?^of
"^

once in every six months, or oftener as the Superintendent Insurance,

requires, on the condition of the affairs of the company, with
such particulars as the Superintendent requires. R.S., c. 129,
s. 113.

173. Publication in the Canada Gazette, and in the official What is suf-

gazette of each province, and in two newspapers published at or fo hofd"rs*^o?
nearest to the place where the head office in Canada of an insur- policies,

ance company is situate, of notice of- any proceeding of which,
under this Act, creditors should be notified, shall be sufficient

notice to holders of policies or contracts of insurance in respect

of which no notice of claim has been received. E.S., c. 129,
s. 111.

PART IV.

OTHER THAN LIFE INSURANCE COMPANIES.

174. The provisions of this Part apply only to insurance Ai)piication

companies other than life insurance companies, and to insurance
^^^^'

companies doing life and other insurance, in so far as relates

to the insurance business of such companies which is not life

insurance business. R.S., c. 129, s. 115.

15U 2403 175.
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When a
company
shall be
deemed
insolvent.

Time for

notice to tin;

i\rinistei-.

175. Any company shall be deemed insolvent npon its

failure to pay any undisputed claim arising, or loss insured

against in Canada, upon any policy held in Canada for the

space of sixty days after becoming due, or, if disputed, after

final judgment and tender of a legal valid discharge, and, in

either case, after notice thereof to the Minister.

2. In any case when a claim for loss is, by the terms of the

policy, payable on proof of such loss, without any stipulated

delay, the notice to the Minister under this section shall' not be
given until after the lapse of sixty days from the time when
the claim becomes due. E.S., c. 129, s. 116.

Application
of deposit
held by
^linister.

176. Any deposit held by the Minister for policy-holders,

shall be applied pro rata towards the payment of all claims
duly authenticated against such company, upon or in respect

of policies issued to policy-holders in Canada. E.S., c. 129^
s. 117.

lietuia
y>i-eiiiiii)n.

Hanks as
judgment.

177. Holders of policies or contracts of insurance on which
no claim has accrued at the time the winding-up order is made,
shall be entitled to claim as creditors, for such part of the

premium paid, as is proportionate to the period of their policies

or contracts respectively unexpired at the date of the winding-up
order.

2. Such return or unearned premium shall rank with

judgments obtained and claims accrued in. the distribution of

tlio assets. E.S., c. 129, s. 118.

Sale of
secHrities.

Application
of proceeds.

Recourse
in case of

insufficiency

of proceeds.

178. Upon the completion of the statement to be prepared
by the liquidator under this Act, the court shall cause the

securities held by the Minister for the company, or any ptart

of them it deems fit, to be sold in such manner and after such
notice and formalities as the court appoints.

2. The proceeds thereof, after paying expenses incurred,

shall, except in so far as they have been applied under this

Act to effect a re-insurance of the policies, be distributed pro

rata among the claimants according to such statement.

3. If the proceeds are not sufficient to cover in full all

claims recorded in the statement, such policy-holders shall not

be barred from any recourse they have, either at law or in

equity, against the company issuing the policy, other than

for a share in the distribution of the proceeds of the securities

held for such company by the Minister. E.S., c. 129, s. 118.

Claim when
policy can-

celled.

179. Whenever the company or the liquidator, or the

liolder of the policy or contract of insurance, exercises any

right which it or he has to cancel the policy or contract, the

holder sliall be entitled to claim as 'a creditor for the sum
wliicb, uTidor the tonus of the policy or contract, is due to him
upon such cariffllalion. E.S., c. 129, s. 118.

2404 180,
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180. The liquidator shall, without the filing of any claim, Statement to

notice or evidence, or the taking of any action by any person, HnukJators^'^'

make a statement of all the persons appearing, by the books
and records of the officers of the company, to be creditors or

claimants imder the three last preceding sections, and of the

amounts due to each such person thereunder. R.S., c. 129,

s. 119.

181. Every such person shall be collocated and ranked as, Collocation

and shall be entitled to the rights of, a creditor or claimant for
""^^ ^^"'^"

such amount, without filing any claim, notice or evidence, or

taking any action: Provided that any such collocation may be
contested by any person interested, and any person not Contesta-

collocated, or dissatisfied with the amount for which he is

collocated, may file his own claim. E.S., e. 129, s. 119.

182. A copy of such statement, certified by the liquidator, f^!"ijv to be

shall, forthwith after the making of such statement, be filed
'

'

in the office of the Superintendent of Insurance, at Ottawa,
and notice of such filing shall be forthwith given by the liquid-

ator by notice in the Canada Gazette, and in the official gazette Xotice of

of each province, and m two newspapers published at or nearest i^''^^'^'^*^'°"

to the place where the head office in Canada of the company is

situate. E.S., c. 129, s. 119.

183. The liquidator shall also forthwith send by mail, Notice by

prepaid, a notice of such filing to each creditor named in the
"''^'^'

statement, addressed to the addresses in Canada of such
creditors, as far as the same are known, and, in the case of

''

foreign creditors, addressed to the addresses of their represen-

tatives or agents in Canada, as far as the same are known.
E.S., c. 129, s. 119.

184. The holder of a policy or contract of insurance upon jf ;i claim

which a claim accrues, after the date of the winding-up order, 'iccriies_ after

and before the expiration of thirty days after the filing, in the order bi^f"^

office of the Superintendent of Insurance, of the statement y'^,^"",^il.

aforesaid, shall be entitled to claim, as a creditor, for the full of statement.

net amount of such claim ; and the said statement and the

dividend sheet shall, if necessary, be amended accordingly

:

Provided that no claim which accrues after the expiration of claims ae-

the thirty days hereinbefore mentioned, shall rank upon the ^j^'"]"^,
^^^'^^

estate, unless nor until there is. sufficient to pay all creditors

in full. R.S., c. 129, s. 120.

185. Before the expiration of the thirty days aforesaid, the Re-insur-

liquidator may, with the sanction of the court, arrange with
""'""^'

any incorporated insurance company, approved of for such

purpose by the Superintendent of Insurance, for the re-insur-

ance by such company of the outstanding risks of the insolvent

2405 company,
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company, and for the assum])tion by such company of the

whole or any part of the other liabilities of the insolvent

company. K.S., c. 129, s. 121.

186. In case of such arrangement the liquidator may pay
or transfer to such company, such of the assets of the insolvent

company as may be agreed on as the consideration for such

re-insurance or assumption, and in such case the arrangement

for re-insurance shall be in lieu of the claim for unearned

premium.
2. Any remaining assets of the insolvent company shall be

retained by the liquidator as a security to the creditors for

the payment of their claims, and shall, if necessary, be so

applied, and shall not be returned to the company, except on

the order of the court after the satisfaction of such claims.

R.S., c. 129, s. 121.

181 » If the company is licensed under the Insurance Act,

the liquidator shall report to the Superintendent of Insurance

once in every six mo: ths, or oftener, as the Superintendent

requires, on the condition of the affairs of the company, with

such particulars as the Superintendent requires. R.S., c. 129,

s. 122.

What publi-

cation of

notice
sufficient.

188. Publication in the Canada Gazette^ and in the official

gazette of each province, and in two newspapers published at

or nearest to the place where the head office of an insurance
company is situate, of notice of any proceeding of which, under
this Act, creditors are to be notified, shall be sufficient notice to

holders of policies or contracts of insurance, in respect of which
no notice of claim has been received. R.S., c. 129, s. 123.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 145.

An Act respe(3ting Witnesses and Evidence.

SHOET TITLE.

1. This Act may be cited as the Canada Evidence Act. 56 Short title.

v., c. 31, s. 1.

PAET I.

APPLICATION.

2. This Part shall apply to all criminal proceedings, and to Applies to

all civil proceedings and other matters whats-oever respecting ^Jthin^egL
'

which the Parliament of Canada has jurisdiction in this behalf, lative juris-

56 v., c. 31, s. 2. Sr'
WITNESSES.

3. A person shall not be incompetent to give evidence by No incom-

reason of interest or crime. 56 V., c. 31, s. 3.
petency from

' ' interest or
crime.

4. Every person charged with an offence, and, except as in xVccused and

this section otherwise provided, the wife or husband, as the T^^b^^d
case may be, of the person so charged, shall be a competent competent

witness for the defence, whether the person so charged is
for TeTe^nce

charged solely or jointly with any other person.

2. The wife or husband of a person charged with an offence Wife or hus-

affainst any of the sections two hundred and two to two ^^?^ /^°"^j

1 1 1 1 • • m • 1 11 11 petent and
hundred and six mausive, two hundred and eleven to two compellable

hundred and nineteen inclusive, two hundred and thirty-eight,
prosecutfon°^

two hundred and thirty-nine, two hundred and forty-four, two
hundred and forty-five, two hundred and ninety-eight to three

hundred and two inclusive, three hundred and seven to three

hundred and eleven inclusive, three hundred and thirteen to

three hundred and sixteen inclusive of the Criminal Code,

shall be a competent and compellable witness for the prosecu-

tion without the consent of the person charged.

3. l!To husband shall be compellable to disclose any com- Disclosure of

munication made to him by his wife during their marriage,
tf^^^^yrtng

and no wife shall be compellable to disclose any communica- marriage not

tion made to her by her husband during their marriage. compellable.

4. jSTothing in this section shall affect a case where the wife Savinp.

or husband of a person charged with an offence may at com-

2407 mon
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Failure to
testify not
to be com-
mented, on.

mon law be called as a witness without the consent of that

person.

5. The failure of the person charged, or of the wife or hus-

band of such person, to testify, shall not be made the subject

of comment by the judge, or by counsel for tlie prosecution.

6 E. VII., c. 10, s. 1.

Incrimin-
ating ques-
tions.

Answer not
receivable
against
witness.

5. 1^0 witness shall be excused from answering any question

upon the ground that the answer to such question may tend to

criminate him, or may tend to establish his liability to a civil

proceeding at the instance of the Crown or of any person.

2. If with respect to any question a witness objects to

answer upon the ground that his answer may tend to criminate

him, or may tend to establish his liability to a civil proceeding

at the instance of the Crown or of any person, and if but for

this Act, or the act of any provincial legislature, the mtness
would therefore have been excused from answering such ques-

tion, then although the witness is by reason of this Act, or by

reason of such provincial act, compelled to answer, the answer

so given shall not be used or receivable in evidence against him
in any criminal trial, or other criminal proceeding against him
thereafter taking place, other than a prosecution for perjury in

the giving of such evidence. 61 V., c. 53, s. 1 ; IE. VII.,

c. 36, s. 1.

Evidence of

mute.

Expert wit-

nesses.

Not more
than five

without
leave.

When leave

to be
obtained.

Hand-
writing?,

compari-
son

.

6. A witness who is unable to speak, may give his evidence

in any other manner in which he can make it intelligible.

56 v., c. 31, s. 6.
^

7. Where, in any trial or other proceeding, criminal or civil,

it is intended by the prosecution or the defence, or by any
party, to examine as witnesses professional or other experts
entitled according to the law or practice to give opinion
evidence, not more than five of such witnesses may be called

upon either side without the leave of the court or judge or per-

son presiding.

2. Such leave shall be applied for before the examination of
any of the experts who may be examined without such leave.

2 E. VII., c. 9, s. 1.

8. Comparison *of a disputed writing with any writing
proved to the satisfaction of the court to be genuine shall be
permitted to be made by witnesses; and such writings, and the

evidence of witnesses respecting the same, may be submitted. to
tlie court and jury as evidence of the genuineness or otherwise

of Iho writing in dispute. 55-56 V., c. 29, s. 698.

A dverHe
witnease'*

nia.v be con-

tradicted.

R.S., J 906.

9. A party ])roducing a witness shall not be allowed to

impeach his credit by general evidence of bad character, but

if the witness, in the opinion of the court, proves adverse, such

2408 party
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party may contradict liini by other evidence, or, by leave 'of the

court, may prove that the witness made at other times a state-

ment inconsistent with his present testimony; but before such

last mentioned proof can be given the circumstances of the

supposed statement, sufficient to designate the particular I'revious

occasion, shall be mentioned to the witness, and he shall be statements,

asked whether or not he did make such statement. 55-56 V.,

c. 29, s. 699.

10. Upon any trial a witness may be cross-examined as to Cioss^

previous statements made by him in writing, or reduced to t^-„„ .^^ ,„

writing, relative to the subiect-matter of the case, without such previous••!• 1 !• -r» • 1 T 1 ,_ • f • ' • 1^ ji statements
writmg being shown to him: Provided that, it it is intended in writing,

to contradict the witness by the writing, his attention must,

before such contradictory proof can be given, be called to those

parts of the writing which are to be used for the purpose of so

contradicting him ; and that the judge, at any time during the

trial, may require the production of the writing for his inspec-

tion, and thereupon make such use of it for the purposes of

the trial as he thinks fit.

2. A deposition of the witness, purporting to have been taken Deposition

before a justice on the investigation of a criminal charge and criminarin-"

to be signed by the witness and the justice, returned to and vestigation.

produced from the custody of the proper officer, shall be pre-

sumed prima facie to have been sigTied by the witness. 55-56

v., c. 29, s. 700.

11. If a Avitness upon cross-examination as to a former Cross;

statement made by him relative to the subject-matter of the -is ^o pre-

case and inconsistent with his present testimony, does not dis- 'vio"s oral

. stn.t6TnGntP.
tinctly admit that he did make such statement, proof may be

given that he did in fact make it; but before such proof can

be given the circumstances of the supposed statement, sufficient

to designate the particular occasion, shall be mentioned to the

witness, and he shall be asked whether or not he did make such

statement. 55-56 Y., c. 29, s. 701.

13. A witness may be questioned as to whether he has been l'^^:>n>'"a-

• tioTi (IS to
convicted of any offence, and upon being so questioned, if he previous

either denies the fact or refuses to answer, the opposite party conviction,

may prove such conviction.

2. The conviction may be proved by producing,

—

viotTon''"

(a) a certificate containing the substance and effect only, proved,

omitting the formal part, of the indictment and conviction,

if it is for an indictable offence, or a copy of the summary
conviction, if for an offence punishable upon summary
conviction, purporting to be signed by the clerk of the

court or other officer having the custody of the records of

the court in which the conviction, if upon indictment, was
2109 had,
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had, or to which the conviction, if summary, was returned

;

and,

(h) proof of identity. 55-56 V., c. 29, s. 695.

Who may
administer
oaths.

Affirmation
by witness
instead of
oath.

Effect.

Affirmation
by deponent.

P]ffect.

Evidence of

child.

Mu.st be cor-

roborated.

OATHS AND AFFIRMATIONS.

13. Every court and judge, and every person having, by law

or consent of parties, authority to hear and receive evidence,

shall have power to administer an oath to every witness who
is legally called to give evidence before that court, judge or

person. 56 V., c. 31, s. 22.

14. If a person called or desiring to give evidence, objects,

on grounds of conscientious scruples, to take an oath, or is

objected to as incompetent to take an oath, such person may
make the following affirmation :

—

' I solemnly affirm that the evidence to be given by me shall

be the truth, the whole truth, and nothing but the truth.'

2. Upon the person making such solemn affirmation, his

evidence shall be taken and have the same effect as if taken

under oath. 56 V., c. 31, s. 23.

15. If a person required or desiring to make an affidavit or

deposition in a proceeding or on an occasion whereon or touch-

ing a matter respecting which an oath is required or is lawful,

whether on the taking of office or otherwise, refuses or is

unwilling to be sworn, on grounds of conscientious scruples,

the court or judge, or other officer or person qualified to take

affidavits or depositions, shall permit such person, instead of

being sworn, to make his solemn affirmation in the words

following, viz. : 'I, A. B.^ do solemnly affirm, etc' ; which

solemn affirmation shall be of the same force and effect as if

such person had taken an oath in the usual form.

2. Any witness whose evidence is admitted or who makes

an affirmation under this or the last preceding section shall

be liable to indictment and punishment for perjury in all

respects as if he had been sworn. 56 V., c. 31, s. 24.

16. In any legal proceeding where a child of tender years

is offered as a witness, and such child does not, in the opinion

of the judge, justice or other presiding officer, understand the

nature of an oath, the evidence of such child may be received,

though not given upon oath, if, in the opinion of the judge,

justice or other presiding officer, as the case may be, such child

is possessed of sufficient intelligence to justify the reception of

the evidence, and understands the duty of speaking the truth.

2. No case shall be decided upon such evidence alone, and

such evidence must be corroborated by some other material

evidence. 56 V., c 31, s. 25.

2410 JUDICIAL
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JUDICIAL NOTICE.

17. Judicial notice shall be taken of all Acts of the Imperial Imperial

Parliament, of all ordinances made by the Governor in Council, '^'^^^' ^*'^"

or the lieutenant governor in council of any province or colony

which, or some portion of which, now forms or hereafter may
form part of Canada, and of all the acts of the legislature of

any such province or colony, whether enacted before or after

the passing of The British North America Act, 1867. 56 V.,

c. 31, s. T.

18. Judicial notice shall be taken of all public Acts of the Acts of

Parliament of Canada without such Acts being specially
^^"^°^-

pleaded. R.S., c. 1, s. 7.

DOCUMENTARY EVIDENCE.

19. Every copy of any Act of the Parliament of Canada, Copies by

public or private, printed by the King's Printer, shall be Printer,

evidence of such Act and of its contents ; and every copy pur-

porting to be printed by the King's Printer shall be deemed to

be so printed, unless the contrary is shown. R.S., c. 1, s. 7.

20. Imperial proclamations, orders in council, treaties, Imperial pro-

T

^
,

'--,.
; • p , 1 1 ,

• clamations,
orders, warrants, licenses, certiiicates, rules, regulations, or etc.

other Imperial official records, Acts or documents may be

proved,

—

(a) in the same manner as they may from time to time

be provable in any court in England ; or,

(b) by the production of a copy of the Canada Gazette, or a

volume of the Acts of the Parliament of Canada purport-

ing to contain a copy of the same or a notice thereof ; or,

(c) by the production of a copy thereof purporting to be

printed bv the King's Printer for Canada. 56 V., c. 31,

3. 11.

21. Evidence of any proclamation, order, regailation or Proclama-

appointment, made or issued by the Governor General or by the orGovernor
Governor in Council, or by or under the authority of any General,

minister or head of any department of the Government of

Canada, may be given in all or any of the modes following, that

is to say :

—

(a) By the production of a copy of the Canada Gazette, or

a volume of the Acts of the Parliament of Canada purport-

ing to contain a copy of such proclamation, order, regula-

tion, or appointment or a notice thereof

;

(b) By the production of a copy of such proclamation, order,

regulation or appointment, purporting to be printed by the

King's Printer for Canada ; and,

(c) By the production, in the case of any proclamation,

order, regulation or appointment made or issued by the

2411 Governor
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Governor General or by the Governor in Council, of a

copy or extract purporting to be certified to be true by
the clerk, or assistant or acting clerk of the King's Privy
Council for Canada; and in the case of any order, regula-

tion or appointment made or issued by or under the

authority of any such minister or head of a department,

by the production of a copy or extract purporting to be

certified to be true by the minister, or by his deputy or

acting deputy, or by the secretary or acting secretary of

the department over which he presides. 56V., c. 31, s. 8.

Proclama- 22 » Evidence of any proclamation, order, regulation or ap-

Lieii^'enaiit^
pointment made or issued by a lieutenant governor or lieuten-

Governor. ant governor in council of any province, or by or under the

authority of any member of the executive council, being the

head of any department of the government of the province,

may be given in all or any of the modes following, that is to

say,—
(a) By the production of a copy of the official gazette for the

province, purporting to contain a copy of such proclama-

tion, order, regulation or appointment, or a notice thereof;

(h) By the production of a copy of such proclamation, order,

regulation or appointment, purporting to be printed by

the government or King's printer for the province;

(c) By the production of a copy or extract of such procla-

mation, order, regulation or appointment, purporting to

be certified to be true by the clerk or assistant or acting

clerk of the executive council, or by the head of any de-

partment of the government of a province, or by his deputy

or acting deputy as the case may be.

Ill the case 2. Prima facie evidence of any proclamation, order, regula-

Territories *^^"" ^^ appointment made by the lieutenant governor or lieut-

enant governor in council of the jSTorthwest Territories, as con-

stituted previously to the first day of September, one thousand

nine hundred and five, or of the commissioner in council of

the- Northwest Territories as now constituted, or of the com-

missioner in council of the Yukon Territory, may also be given

by the production of a copy of the Canada Gazette purporting

to contain a copy of such proclamation, order, regulation or

appointment, or a notice thereof. R.S., c. 50, s. Ill; 56 V.,

c. 31, s. 0.

Evidence of 23. Evidence of any ])roceeding or record whatsoever of, in,

proc"edinKs. ^^ before any court in the United Kingdom, or the Supreme
etc. or Exchequer Courts of Canada, or any court in any province

of Canada, or any court in any British colony or possession,

or any court of record of the United States of America, or of

any state of the United States of America, or of any other

foreign country, or before any justice of the peace or coroner

in any province of Canada, may be made in any action or j^ro-

ceeding by an exemplification or certified copy thereof, pur-

2412 porting
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porting to be under the seal of such court, or under the hand
or seal of such justice or coroner, as the case may be, without

any proof of the authenticity of such seal or of the signature

of such justice or coroner, or other proof whatever.

2. If any such court, justice or coroner, has no seal, or so Certificate if

certifies, such evidence may be made by a copy purporting to be ^""j^*" "**

certified under the signature of a judge or presiding magistrate

of such court or of such justice or coroner, without any proof

of the authenticity of such signature, or other proof whatso-

ever. 5G v., c. 31, s. 10.

24. In every case in which the original record could be Official

T . . T documents
received m evidence,

—

of Canada.

(a) a copy of any official or public document of Canada or

of any province, purporting to be certifi.ed under the hand
of the proper officer or person in whose custody such official

or public document is placed; or,

(h) a copy of a document, by-law, rule, regulation or pro-

ceeding, or a copy of any entry in any register or other

book of any municipal or other corporation, created by

charter or statute of Canada or of any province, purport-

ing to be certified under the seal of the corporation, and the

hand of the presiding officer, clerk or secretary thereof;

sjiall be receivable in evidence without proof of the seal of

the corporation, or of the signature or of the official character

of the person or persons appearing to have signed the same,

and without further proof thereof. 56 V., c. 31, s. 12.

25. Where a book or other document is of so public a Books and

nature as to be admissible in evidence on its mere production documents,

from the proper custody, and no other statute exists which

renders its contents provable by means of a copy, a copy thereof

or extract therefrom shall be admissible in evidence in any

court of justice, or before a person' having, by law or by con-

sent of parties, authority to hear, receive and examine evidence,

if it is proved that it is a copy or extract purporting to be

certified to be true by the officer to whose custody the original

has been entrusted. 50 V., c. 31, s. 13.

26. A copy of any entry in any book kept in any depart- Entries in

ment of the Government of Canada, shall be received as evidence Government
of such entry and of the matters, transactions and accounts departments

therein recorded, if it is proved by the oath or affidavit of an

officer of such department that such book was, at the time of the

making of the entry, one of the ordinary books kept in such

department, that the entry was made in the usual and ordinary

course of business of such department, and that such copy is a

true copy thereof. 56 V., c. 31, s. 17.

27. Any document purporting to be a copy of a notarial Notarial acts

act or instrument made, filed or enregistered in the province *" ^"® ^^'

2113 of
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of Quebec, and to be certified by a notary or prothonotary to

be a true copy of the original in his possession as such notary
or prothonotary, shall be received in evidence in the place and
stead of the original, and shall have the same force and effect

as the original would have if produced and proved: Provided
that it may be proved in rebuttal that there is no such original,

or that the copy is not a true copy of the original in some
material particular, or that the original is not an instrument of

such nature as may, by the law of the province of Quebec, be

taken before a notary or be filed, enrolled or enregistered by a

notary in the said province. 56 V., c. 31, s. IS.

Notice of
production
of book or
flocument.

Not less

than 10
clays.

28. 'No copy of any book or other document shall be received

in evidence, under the authority of any of the last five preceding
sections, upon any trial, unless the party intending to produce
the ^ame has before the trial given to the party against whom
it is intended to be produced reasonable notice of such inten-

tion'.

2. The reasonableness of the notice shall be detfermined by
the court or judge, but the notice shall not in any case be less

than ten davs. 56 V., c. 31, s. 19.

Order signed 29. Any Order in writing, signed by the Secretary of State

of State!^^'^ 0^ Canada, and purporting to be written by command of the

Governor General, shall be received in evidence as the order

of the Governor General. 56 V., c. 31, s.l5.

Copies
_ 30. All copies of official and other notices, advertisements

Canada
'° ^^^^ documents printed in the Canada Gazette shall be prima

Gazette. facie evidence of the originals, and of the contents thereof.

56 v., c. 31, s. 16.

Proof of 31, No proof shall be required of the handwriting or official

in? of person position of any person certifying, in pursuance of this Act, to
certifying ([-^q truth of any copy of or extract from any proclamation,
not required. , , . -^ ^^.

, , i it
order, regulation, appointment, book or other document.

Printed or 2. Any such copy or extract may be in print or in writing,
'^^' ^"' or partly in print and partly in writing. 56 V., c. 31, s. 1-1.

Attesting
witness.

Instrument
how proved.

32. It shall not be necessary to prove by the attesting wit-

ness any instrument to the validity of which attestation is not

requisite.

2. Such instrument may be proved by admission or otherwise

as if there had been no attesting witness thereto. 55-56 V.,

c. 29, s. 696.

Forged
instrument
may he im-

pounded.

33. Whenever any instrument which has been forged or

fraiululcntly altered is admitted in evidence the court or the

judge or person who admits the instrument may, at the request

of anv person against whom it is admitted in evidence, direct

2414 that
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that the instrument shall be impounded and be kept in the

custody of some officer of the court or other proper person for

such period and subject to such conditions, as to the court,

judi^e or person admitting the instrument seems meet. 55-50

V./c. 29, s. 720.

34. The provisions of this Part shall be deemed to be in (Construction

addition to and not in derogation of any powers of proving '*
^

'

documents given by any exislino; statute, or existing at law.

56 v., c. 31, s. 20.

PROVIIS'CIx\L LAWS OF EVIDENCE.

35. In all proceedings over Avhich the Parliament of Canada Hon' applic-

has legislative authority, the laws of evidence in force in the
"^^'^'

province in which such proceedings are taken, including the

laws of proof of service of any warrant, summons, subpoena or

other document, shall, subject to the provisions of this and other

Acts of the Parliament of Canada, apply to such proceedings.

5Q v., c. 31, s. 21.

STATUTORY DECLARATIOXS.

36. Any judge, notary public, justice of the peace, police Solemn

or stipendiary magistrate, recorder, mayor or commissioner
^^ ''^^''^ '""•

authorized to take affidavits to be used either in the provincial

or Dominion courts, or any other functionary authorized by law
to administer an oath in any matter, may receive the solemn
declaration of any person voluntarily making the same before

him, in the form following, in attestation of the execution of

any writing, deed or instrument, or of the truth of any fact,

or of any account rendered in writing:

—

I, A. B., do solemnly declare that (state the fact or facts

declared to), and I make this solemn declaration conscientiously

believing it to be true, and knowing that it is of the same force

and effect as if made under oath, and by virtue of the Canada
Evidence Act.

Declared before me
at this day of A.D. 19

56 V. c. 31, s. 26, and sch. A.

INSURANCE PROOFS.

37. Any affidavit, affirmation or declaration required by Affidavits.

any insurance company authorized by law to do business in f *,^-' "'^•'*' ^®
.

i- */ ^
1/

^ tfikcn b€ior6
Canada, in regard to any loss of, or injury to person, property commis-

or life insured or assured therein, may be taken before any sioner.

commissioner or other person authorized to take affidavits, or

before any justice of the peace, or before any notary public for

any province of Canada ; and such officer is hereby required to

2415
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take such affidavit, affirmation or declaration, 56 V., c. 31,

s. 27.

Foreign
courts.

PAKT II.

APPLICATION.

38. This Part applies to the taking of evidence relating to

proceedings in conrts out of Canada.

Definitions.

INTEEPEETATIOlSr. '

39. In this Part, unless the context otherwise requires,

—

(a) ' court ' means and includes the Supreme Court of
• Canada, and any superior court in any province of

Canada

;

(h) ' judge ' means and includes any judge of the Supreme
Court of Canada and any judge of any superior court in

any province of Canada
;

(c) ' cause ' includes a proceeding against a criminal

;

(d) ' oath ' includes affirmation in cases in which by the law
of Canada, or of the province, as the case may be, an
affirmation is allowed instead of an oath. R.S., c. 140,
ss. 1 and 6.

Consti'uc-

tion.

40. This Part shall not be so construed as to interfere with

the right of legislation of the legislature of any province

requisite or desirable for the carrying out of the objects hereof.

K.S., c. 140, s. 8.

Order for
examination
of witness in

Canada in

relation to

foreign suit,

etc.

PROCEDURE.

41. Whenever, upon an application for that purpose, it is

made to appear to any court or judge, that any court or tribunal

of competent jurisdiction, in any other of His Majesty's

dominions, or in any foreign country, before which any civil,

commercial or criminal matter is pending, is desirous of obtain-

ing the testimony in relation to such matter, of any party or

witness within the jurisdiction of such first mentioned court,

or of the court to which such judge belongs, or of such judge^

such court or judge may, in its or his discretion, order the

examination upon oath upon interrogatories, or otherwise,

before any person or persons named in such order, of such party

or witness accordingly, and by the same or any subsequent

order may command tlie attendance of such party or witness

for the purpose of being examined, and for the production of

any writings or other documents mentioned in such order, and

of any other writings or documents relating to the matter in

question that arc in tlie possession or power of such party or

witness. R.S., c. 140, s. 2.

2410 42.
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42. Upon the service upon such party or witness of such Enforce-

order, and of an appointment of a time and place for the "^"* °^ ^"^^^

examination of such party or witness signed by the person

named in such order for taking the same, or, if more than one

person is named, then by one of the persons named, and upon
payment or tender of the like conduct money as is properly

payable upon attendance at a trial, such order may be enforced

in like manner as an order made by such court or judge in a

cause depending in such court or before such judge. R.S.,

c. 140, s. 3.

43. Every person whose attendance is required in manner Expenses
and COT

money.aforesaid shall be entitled to the like conduct money and ^"'^ conduct

payment for expenses and loss of time as upon attendance at

a trial. R.S., c. 140, s. 4.

44. Upon any examination of parties or witnesses, under Who shall

the authority of any order made in pursuance of this Part,
o^jj^,'"'^^^''

the oath shall be administered by the person authorized to take

the examination, or, if more than one, then by one of such

persons. R.S., c. 140, s. 6.

45. Any person examined under any order made under this Right of

Part shall have the like right to refuse to answer questions
an^s"^e|.*or

tending to criminate himself, or other questions, as a party or produce

witness, as the case may be, would have in any cause pending "^"™^" •

in the court by which, or by a judge whereof, such order is

made.

2. No person shall be compelled to produce, under any such Same as

order, any writing or other document that he could not be of cause,

compelled to produce at a trial of such a cause. R.S., c. 140,

s. 5.

46. The court may frame rules and orders in relation to Court may

procedure, to the evidence to be produced in support of the ™^ ^^ ™ ^^'

application for an order for examination of parties and wit-

nesses imder this Part, and generally for carrying this Part

into effect.

2. In the absence of any order in relation to such evidence. Letters

letters rogatory from any court of justice in any other of the sufficient

dominions of His Majesty, or from any foreign tribunal, in evidence,

which such civil, commercial or criminal matter is pending,

shall be deemed and taken to be sufficient evidence in support

of such application. R.S., c. 140, s. 7.

OTTA^VA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 146.

An Act respecting the Criminal Law.

SHORT TITLE.

1. This Act may be cited as the Criminal Code. 55-56 Y., Short title.

c. 29, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,— Definitions.

(1) ' any Act,' or ' any other Act,' includes any Act passed 'Any Act.'

or to be passed by the Parliament of Canada, or any Act ' Any other

passed by the legislature of the late province of Canada, ^''

or passed or to be passed by the legislature of any pro-

vince of Canada, or passed by the legislature of any pro-

vince now a part of Canada before it was included therein

;

(2) 'Attorney General' means the Attorney General or ' Attorney

Solicitor General of any province in Canada in which General.'

any proceedings are taken under this Act, and, with respect

to the Xorthwest Territories and the Yukon Territory, the

Attorney General of Canada;

(3) ' banker ' includes any director of any incorporated bank ' Banker.'

or banking company

;

(4) ' bank-note ' includes all negotiable instruments issued ' r5ank note,

by or on behalf of any person, body corporate, or company
carrying on the business of banking in any part of the

world, or issued by the authority of the Parliament of

Canada, or any governor or other authority lawfully

authorized thereto in any of His Majesty's dominions, or

by the authority of any foreign prince, or state or govern-

ment, and intended to be used as equivalent to monev,
either immediately upon their issue or at some time sub-

sequent thereto, and all bank bills and bank post bills

;

(5) 'cattle' includes any horse, mule, ass, swine, sheep or 'Cattle.'

goat, as well as any neat cattle or animal of the bovine

species, and by whatever technical or familiar name known,
and shall apply to one animal as well as to many

;

(6) 'chief constable' includes the chief of police, city ' Chief

marshal or other head of the police force of any city, town,
^o"^*^^^^-

incorporated village or other municipality, district or

place, and in the province of Quebec, the high constable of

1521 2419
"

the

R.S., 1906.



Chap. 146. Criminal Code.

* Court of
Appeal.'

' Copper
coin.'

' Deputy
chief con-
stable.'

' District,

county or
place.'

' Document
of title to
goods.'

' Document
of title to

lands.'

the district, and means any constable of a mnnicipality,

district or place which has no chief constable or deputy

chief constable

;

(7) ' court of appeal ' includes,

(a) in the province of Ontario, the Court of Appeal for

Ontario,

(h) in the province of Quebec, the Court of King's Bench,

appeal side,

(c) in the provinces of Nova Scotia, New Brunswick and

British Columbia, the Supreme Court in banc,

(d) in the province of Prince Edward Island, the Su-

preme Court,

(e) in the province of Manitoba, the Court of Appeal,

(f) in the provinces of Saskatchewan and Alberta, the

Supreme Court of the Northwest Territories in banc,

until the same is abolished, and thereafter such court as

is by the legislature of the said provinces respectively

substituted therefor

;

(g) in the Yukon Territory, the Supreme Court of

Canada

;

(8) 'copper coin' includes any coin of bronze or mixed

metal and every other kind of coin other than gold or silver

;

(9) 'deputy chief constable' includes deputy chief of

police, deputy or assistant marshal or other deputy head

of the police force of any city, town, incorporated village,

or other municipality, district or place, and, in the pro-

vince of Quebec, the deputy high constable of the district

;

(10) ' district, county or place,' includes any division of any

province of Canada for purposes relative to the adminis-

tration of justice in the matter to which the context

relates

;

(11) ' document of title to goods ' includes any bill of lading,

India warrant, dock warrant, warehouse-keeper's certifi-

cate, warrant or order for the delivery or transfer of any

goods or valuable thing, bought and sold note, or any other

document used in the ordinary course of business as proof

of the possession or control of goods, authorizing or pur-

porting to authorize, either by endorsement or by delivery,

the possessor of such document to transfer or receive any

goods thereby represented or therein mentioned or referred

to;

(12) ' document of title to lands ' includes any deed, map,

paper or parchment, written or printed, or partly written

and partly printed, being or containing evidence of the

title, or any part of the title, to any real property, or to

any interest in any real property, or any notarial or

registrar's copy thereof, or any duplicate instrument,

memorial, certificate or document authorized or required

by any law in force in any part of Canada respecting re-

gistration of titles, and relating to such title;

2420 (13)
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(13) 'every one,' 'person,' 'owner,' and other expressions 'Everyone,

of the same kind inchide His Maiesty and all public JJ^^son,'

I T I T • •
"^ "^ . 1 • 1 1 •

owner,
bodies, bodies corporate, societies, companies, and inhabi-

tants of counties, parishes, municipalities or other dis-

tricts in relation to such acts and things as they are capable

of doing and owning respectively;

(14) 'explosive substance' includes any materials for mak- 'Explosive

ing an explosive substance ; also any apparatus, machine, s'l^'^stance.'

implement or materials, used or intended to be used, or

adapted for causing, or aiding in causing, any explosion

in or with any explosive substance; and also any part of

any such apparatus, machine or implement

;

(15) ' form ' means a form in Part XXV. of this Act, and 'Form.'

' section ' means a section of this Act

;

' Section.'

(16) ' indictment ' and ' count ' respectively include infer- 'I "4^?*^'

mation and presentment as w^ell as indictment, and also < Count.'

any plea, replication or other pleading, and any record

;

(17) ' intoxicating liquor ' means and includes any alcoholic, ' Intoxicat-

spirituous, vinous, fermented or other intoxicating liquor,
'"^ iQuor-

or any mixed liquor a part of which is spirituous or vinous,

fermented or otherwise intoxicating;

(18) 'justice' means a justice of the peace, and includes ' Justice.'

two or more justices, if two or more justices act or have

jurisdiction, and also a police magistrate, a stipendiary

magistrate and any person having the power or authority

of two or more justices of the peace

;

(19) 'loaded arms' includes any gun, pistol or other arm 'Loaded

loaded with gunpowder, or other explosive substance, and ^^^^^•'

ball, shot, slug or other destructive material," or charged

with compressed air and ball, shot, slug or other destruc-

tive material

;

(20) ' military law ' includes the Militia Act and any orders, •

Military

rules and regulations made thereunder, the King's Eegu- ^''^"^^•'

lations and Orders for the Army; any Act of the United
Kingdom or other law applying to His Majesty's troops in

Canada, and all other orders, rules and regulations of what-

soever nature or kind to which His Majesty's troops in

Canada are subject;

(21) 'municipality' includes the corporation of any city, ' Munici-

town, village, county, township, parish or other territorial ^^ '
^'

or local division of any province of Canada, the inhabi-

tants whereof are incorporated or have the right of holding

property for any purpose;

(22) 'newspaper,' in the sections of the Act relating to 'Xews-

defamatory libel, means any paper, magazine or periodical I'^p^'"-

containing public news, intelligence or occurrences, or any
remarks or observations thereon, printed for sale and pub-

lished periodically or in parts or numbers, at intervals

not exceeding thirty-one days between the publication of

any two such papers, parts or numbers, and also any paper,

.2421 magazine
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magazine or periodical printed in order to be dispersed

and made public, weekly or oftener, or at intervals not

exceeding thirty-one days, and containing only or prin-

cipally advertisements

;

(23) ' night ' or ' night time ' means the interval between

nine o'clock in the afternoon and six o'clock in the fore-

noon of the following day, and ' day ' or ' day time

'

includes the interval between six o'clock in the forenoon

and nine o'clock in the afternoon of the same day;

(24) 'offensive weapon' or 'weapon' includes any gun or

other firearm, or air-gun, or any part thereof, or any

sword, sword blade, bayonet, pike, pike-head, spear, spear-

head, dirk, dagger, knife, or other instrument intended for

cutting or stabbing, or any metal knuckles, or other

deadly or dangerous weapon, and any instrument or thing

intended to be used as a weapon, and all ammunition which

may be used with or for any weapon

;

(25) ' Part ' means a Part of this Act;

(26) ' peace officer ' includes a mayor, warden, reeve, sheriff,

deputy sheriff, sheriff's officer, and justice of the peace,

and also the warden, keeper or guard of a penitentiary and

the gaoler or keeper of any prison, and any police officer,

police constable, bailiff, constable or other person employed

for the preservation and maintenance of the public peace,

or for the service or execution of civil process

;

(27) ' public department ' includes the Admiralty and War
Department, and also any public department or office of

the Government of Canada, or of the public or civil ser-

vice thereof, or any branch of such department or office

;

(28) ' public stores ' includes all stores under the care,

superintendence or control of any public department as

herein defined, or of any person in the service of such

department

;

(29) ' public officer ' includes any inland revenue or customs

officer, officer of the army, navy, marine, militia. Royal
Northwest mounted police, or other officer engaged in

enforcing the laws relating to the revenue, customs, trade

or navigation of Canada

;

(30) ' prison ' includes any penitentiary, common gaol,

public or reformatory prison, lock-up, guard room or other

place in which persons charged with the commission of

offences are usually kept or detained in custody;

(31) 'prize fight' means an encounter or fight with fists

or hands, between two persons who have met for such

purpose by previous arrangement made by or for them

;

(32) 'property' includes

(a) every kind of real and personal property, and all

deeds and instruments relating to or evidencing the title

or right to any property, or giving a right to recover or

receive any money or goods,

2422 (h)
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(b) not only such property as was originally in the pos-

session or under the control of any person, but also any
property into or for which the same has been converted

or exchanged and anything acquired by such conversion

or cxchango, whether immediately or otherwise,

(c) any postal card, postage stamp or other stamp issued or

prepnred for issue by the authority of the Parliament of

Canada, or of the legislature of any province of Canada,
for the payment to the Crown or any corporate body of

any fee, rate or duty, and whether still in the possession

of the Crown or of any person or corporation

;

(33) 'shipwrecked person' includes any person belonging ' Ship-

to, on board of, or having quitted any vessel wrecked. pe7sw'^
stranded or in distress at any place in Canada;

(34) ' stores ' includes all goods and chattels, and any single ' Stores'

store or article

;

(35) 'superior court of criminal jurisdiction' means and '
•'^"P^'i""'

, • ^ Colli u Oi

includes, criminal

(a) in the province of Ontario, the High Court of Justice i?"^^!^"

for Ontario,

(b) in the province of Quebec, the Court of King's Bench,

(c) in the provinces of jN^ova Scotia, New Brunswick,
and British Columbia, the Supreme Court,

(d) in the province of Prince Edward Island, the

Supreme Court of Judicature,

(e) in the province of Manitoba, the Court of Appeal or

the Court of King's Bench (Crown side),

(f) in the provinces of Saskatchewan and Alberta, the

Supreme Court of the Northwest Territories, until the

same is abolished, and thereafter such court as is by the

legislatures of said provinces respectively substituted

therefor,

(g) in the Yukon Territory, the Territorial Court

;

(36) 'territorial division' includes any county, union of ', Territorial

counties, township, city, town, parish or other judicial
^''^''^^°"-

division or place to which the context applies

;

(37) 'testamentary instrument' includes any will, codicil,
" Testamen-

^^^,1 ,,. •,• • 1, tary mstru-
or other testamentary writing or appointment, as well ment.'

during the life of the testator whose testamentary disposi-

tion it purports to be as after his death, whether the same
relates to real or personal property, or both;

(38) 'trade combination' means any combination between 'Trade com-

masters or workmen or other persons for regulating or
^'"'^ ^°""

altering the relations between any persons being masters

or workmen, or the conduct of any master or workman in

or in respect of his business or employment, or contract of

employment or service;

(39) ' trustee ' means a trustee on some express trust created ' Trustee.'

by some deed, will or instrument in writing, or by parole,

or otherwise, and includes the heir or personal represen-
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tative of any such trustee, and every other person upon
or to whom the duty of such trust has devolved or come,
whether by appointment of a court or otherwise, and also

an executor or administrator, and an official manager,
assignee, liquidator or other like officer acting under any
Act relating to joint stock companies, bankruptcy or

insolvency, and any person who is, by the law of the pro-

vince of Quebec, an administrateur or fideicommissaire j

and ' trust ' includes whatever is by that law an adminis-

tration or fideicommis;

(40) ' valuable security ' includes any order, exchequer

acquittance or other security entitling or evidencing the

title of any person to any share or interest in any public

stock or fund, whether of Canada or of any province

thereof, or of the United Kingdom, or of Great Britain

or Ireland, or of any British colony or possession, or of

any foreign state, or in any fund of any body corporate,

company or society, whether within Canada or the United
Kingdom, or any British colony or possession, or in any
foreign state or country, or to any deposit in any savings

bank or other bank, and also includes any debenture, deed,

bond, bill, note, warrant, order or other security for money
or for payment of money, whether of Canada or of any
province thereof, or of the United Kingdom, or of any
British colony or possession, or of any foreign state, and
any document of title to lands or goods wheresoever such

lands or goods are situate, and any stamp or writing which
secures or evidences title to or interest in any chattel per-

sonal, or any release, receipt, discharge or other instru-

ment, evidencing payment of money, or the delivery of

any chattel personal

;

(41) 'wreck' includes the cargo, stores and tackle of any.

vessel and all parts of a vessel separated therefrom, and
also the property of shipwrecked persons

;

(42) 'writing' includes any mode in which, and any
material on which, words or figures, whether at length or

abridged, are written, printed or otherwise expressed, or

any map or plan is inscribed.

(43) 'in Part XII. and in Parts XXIL, XXIII. and
XXIV. of this Act ' Part III.' means such section or sec-

tions of the said Part as are in force by virtue of any pro-

clamation in the place or places with reference to which
the Part is to be construed and applied ; and ' a commis-
sioner ' means a commissioner under Part III. U.S.,

c. 151, s. 1; 55-56 V., c. 29, ss. 3, 92, 383, 420, 460, 519
and 839 ; 63-64 V., c. 46, s. 3 ; IE. VIL, c. 41, s. 11

;

6 E. Vir., c. 4, s. 4.

Post card a 3. For the pur})Ose of this Act a postal card or any stamp

vafue^' referred to in the last preceding section shall be deemed to be
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a chattel, and to bo equal in value to the amount of the postage,

rate or duty expressed on its face in words or figures or both.

55-56 v., c. 29, s. 3.

4. Valuable security shall, where value is material, be Valuable

deemed to be of value equal to that of the unsatisfied money,
^*^^"'''*^^-

chattel personal, share, interest or deposit, for the securing or

payment of which, or delivery or transfer or sale of which, or

for the entitling or evidencing title to which, such valuable

security is applicable or to that of such money or chattel

personal, the payment or delivery of which is evidenced by such

valuable security. 55-56 V., c. 29, s. 3.

5. In this Act, unless the context otherwise requires,

—

(a) finding the indictment includes also exhibiting an Finding

information and making a presentment; indictment.

(h) having in one's possession includes not only having in Possession,

one's own personal possession, but also knowingly

(i) having in the actual possession or custody of any
other person, and

(ii) having in any place (whether belonging to or occu-

pied by one's self or not) for the use or benefit of one's

self or of any other person.

2. If there are two or more persons, and any one or more of Joint

them, with the knowledge and consent of the rest, has or have possession,

anything in his or their custody or possession, it shall be deemed
and taken to be in the custody and possession of each and all

of them. 55-56 V., c. 29, s. 3 ; 56 V., c. 32, s. 1.

6. In every case in wdiich the offence dealt with in this Act Meaning of

relates to the subject treated of in any other Act the words and fn^other
"^

expressions used herein in respect to such offence shall have the Acts.

meaning assigned to them in such other Act. 55-56 V., c. 29,

s. 4.

7. Carnal knowledge is complete upon penetration to any, Carnal

even the slightest degree, and even without the emission of
^"°"^^^<^^^-

seed. 55-56 V., c. 29, s. 266.

2425 PART
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PART I.

Part I.

GENERAL.

Application of this Act.

This Act not 8, ]srothing in tliis Act shall affect any of the laws relating

H.'lM. force.?, to the government of Ilis Majesty's land or naval forces.

55-56 v., c. 29, s. 983.

Application 9. Except in so far as they are inconsistent with the ISTorth-

Saskatche- west Territories Act and amendments thereto as the same
wan, Alberta existed immediately before the first day of September, one

ritories. thonsand nine hundred and five, the provisions of this Act
extend to and are in force in the provinces of Saskatchewan
and Alberta^ the ]S[orthwest Territories, and, except in so far as

inconsistent with the Yukon Act, the Yukon Territory, 55-56

Y., c. 29, s. 983.

Criminal
law of

England
applicable
to Ontario.

Criminal
law of Eng-
land appli-

cable to

British
_

Columbia.

Application of the Criminal Law of England.

10. The criminal law of England, as it existed on the

seventeenth day of September, one thousand seven hundred and
ninety-two, in so far as it has not been repealed by any Act of

the Parliament of the United Kingdom having force of law in

the province of Ontario, or by any Act of the Parliament of

the late province of Upper Canada, or of the province of Can-

ada, still having force of law, or by this xVct or any other Act

of the Parliament of Canada, and as altered, varied, modified

or affected by any such Act, shall be the criminal law of the

province of Ontario. R.S., c. 144, s. 1.

11. The criminal law of England as it existed on the nine-

teenth day of ISTovember, one thousand eight hundred and fifty-

eight, in so far as it has not been repealed by any ordinance or

Act—still having the force of law—of the colony of British

Columbia, or the colony of Yancouver Island, passed before the

union of the said colonies, or of the colony of British Columbia

passed since such union, or by this Act or any other Act of the

Parliament of Canada, and as altered, varied, modified or

affected by any such ordinance or Act, shall be the criminal

law of the province of British Columbia. R.S., c. 144, s. 2.

Criminal 12. 'I'lic criiiiinal law of England as it existed on the

land°appU-° fifteenth day of July, one thousand eight hundred and seventy,

cable to in SO far as it is applicable to the province of Manitoba, and in
Manitoba.

^^ ^^^ ^^ l^ j^^^ ^^^ ^^^^ repealed, as to the Province, by any

Act of the Parliament of the United Kingdom, or by this Act

or any other Act of the Parliament of Canada, and as altered,

varied, modified or affected, as to the Province, by any such

Act, shall be the criminal law of the province of Manitoba.

51 v., c. 33, s. ].

2426 Effect
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Effect of Act on Remedies.

13. Xo civil remedy for any act or omission shall be sus- Civil remedy

pended or affected by reason that such act or omission amounts pendeX
to a criminal offence. 55-56 V., e. 29, s. 534.

14. The distinction between felony and misdemeanour is £>isiinctioa

abolished, and proceedings in respect of all indictable offences, felony and

except so far as they are herein varied, shall be conducted in nnsdemean-

the same manner. 55-56 V., c. 29, s. 535. ished.

15. Where an act or omission constitutes an offence, punish- ^Y^^^^n
OIIGIICG

able on summary conviction or on indictment, under two iJunisLable

or more Acts, or both under an Act and at common la-w, the fi^^^^ ^'^^T u

offender shall, unless the contrary intention appears, be liable or law.

to be prosecuted and punished under either or any of such

Acts, or at common law, but shall not be liable to be punished

twice for the same offence. 55-56 V., c. 29, s. 933.

Justification or Excuse.

16. All rules and principles of the common law which rende'' Common law

any circumstances a justification or excuse for any act, or a
^^ force,

defence to any charge, shall remain in force and be applicable

to any defence to a charge under this Act except in so far as

they are hereby altered or are inconsistent herewith. 55-56 V.,

c. 29, s. 7.

1*7. Xo person shall be convicted of an offence by reason of Children

any act or omission of such person when under the age of seven ^^^'^^' seven,

years. 55-56 V., c. 29, s. 9. .
'

18. 'No person shall be convicted of an offence by reason of Children be-

an act or omission of such person when of the age of seven, but and^thirteen
under the age of fourteen years, unless he was competent to

know the nature and consequences of his conduct, and to appre-

ciate that it was wrong. 55-56 V., c. 29, s. 10.

19. ISTo person shall be convicted of an offence by reason of Insanity,

an act done or omitted by him when labouring under natural

imbecility, or disease of the mind, to such an extent as to render

him incapable of appreciating the nature and quality of the act

or omission, and of knowing that such an act or omission was
wrong.

2. A person labouring under specific delusions, but in other Delusions,

respects sane, shall not be acquitted on tliQ ground of insanity,

under the provisions hereinafter contained, unless the delusions

caused him to believe in the existence of some state of things

which, if it existed, w'ould justify or excuse his act or omission.

3. Every one shall be presumed to be sane at the time of Presumption

doing or omitting to do any act until the contrary is proved. samty,

55-56 v., c. 29, s. 11.

2427 20.
E.S., 1906.



10 Chap. 146. Criminal Code. Part I.

Compulsion 20. Except as hereinafter provided, compulsion by threats
by threats.

^£ ii^^j^-^gjiate death or grievous bodily harm from a person

actually present at the commission of the offence shall be an

excuse for the commission, by a person subject to such threats,

and who believes such threats will be executed, and who is not

a party to any association or conspiracy, the being a party to

which rendered him subject to compulsion, of any offence other

than treason as defined by this Act, murder, piracy, offences

deemed to be piracy, attempting to murder, assisting in rape,

forcible abduction, robbery, causing grievous bodily harm, and

arson. 55-56 V., c. 29, s. 12.

Compulsion 21. !N'o presumption shall be made that a married woman
°^ ^^^- committing an offence does so under compulsion because she

commits it in the presence of her husband. 55-56 V., c. 29,

s. 13.

Ignorance 22. The fact that an offender is ignorant of the law is not
of the law.

^^ excuse for any. offence committed by him. 55-56 V., c. 29,

s. 14.

Execution of 23. Every ministerial ofiicer of any court authorized to
sen ence.

execute a lawful sentence, and every gaoler, and every person

lawfully assisting such ministerial officer or gaoler, is justified

in executing such sentence. 55-56 V., c. 29, s. 15.

Execution of 24. Every ministerial ofiicer of any court duly authorized
procebs.

^^ execute any lawful process of such court, whether of a civil

or criminal nature, and every person lawfully assisting him,

is justified in executing the same.

Gaoler. 2. Every gaoler who is required under such process to receive

and detain any person is justified in receiving and detaining

him. 55-56 V., c. 29, s. 16.

Execution of 25. Every one duly authorized to execute a lawful warrant

issued by any court or justice of the peace or other person

having jurisdiction to issue such warrant, and every person

lawfully assisting him, is justified in executing such warrant.
Gaoler. 2. Every gaoler who is required under such warrant to

receive and detain any person is justified in receiving and

detaining him. 55-50 V., c. 29, s. 17.

K.Nccuiion of 26. If a sentence is passed or process issued by a court

sentence'or having jurisdiction under any circumstances to pass the
process. sentence or issue such process, or if a warrant is issued by a

party to any association or conspiracy the being a party to

court, justice or ])erson having jurisdiction under any circum-

stances to issue the warrant, the sentence passed or process or

warrant issued shall be sufiicient to justify the ofiicer or person

thereby authorized, to execute the same, and every gaoler and

person lawfully assisting in executing or carrying out such

2428 . sentence,

R.S., 1906.



Part I. Criminal Code. Chap. 146. 11

sentence, process or warrant, although the court passing the

sentence or issuing the process had not in the particular case

authority to pass the sentence or to issue the process, or although

the court, justice or other person in the particular case had no
jurisdiction to issue, or exceeded its or his jurisdiction in issu-

ing, the warrant, or was, at the time when such sentence was
passed or process or warrant issued, out of the district in or for

which such court, justice or person was entitled to act. 55-56

v., c. 29, s. 18.

27. Every officer, gaoler or person executing any sentence, Sentence or

process or warrant, and every person lawfully assisting such out^jurisdic-

officer, gaoler or person, shall be protected from criminal tion.

responsibility if he acts in good faith under the belief that

the sentence or process was that of a court having jurisdiction,

or that the warrant was that of a court, justice or other

person having authority to issue warrants, and if it be

proved that the person passing the sentence or issuing the pro-

cess acted as a court under colour of having some appointment
or commission lawfully authorizing him to so act, or that the

person issuing the warrant acted as a court, justice or

other person having such authority, although in fact such

appointment or commission did not exist or had expired, or

although in fact the court or the person passing the sentence or

issuing the process was not the court or the person authorized

by the commission to act, or the person issuing the warrant was
not duly authorized so to act. 55-56 V., c. 29, s. 19.

28. Every one duly authorized to execute a warrant to arrest. Arresting

who thereupon arrests a person, believing in good faith and on son!"^
^^^

reasonable and probable grounds that he is the person named in

the warrant, shall be protected from criminal responsibility to

the same extent and subject to the same provisions as if the

person arrested had been the person named in the warrant.

2. Every one called on to assist the person making such Assisting in

arrest, and believing that the person in whose arrest he is called
^"^ ^"^'^ '

on to assist is the person for whose arrest the warrant is issued,

and every gaoler who is required to receive and detain such

person, shall be protected to the same extent and subject to the Gaoler,

same provisions as if the arrested person had been the person

named in the warrant. 55-56 V., c. 29, s. 20.

29. Every one acting under a warrant or process which is irregular

bad in law on account of some defect in substance or in form "^^arrant or

apparent on the face of it, if he in good faith and without

culpable ignorance and negligence believes that the warrant or

process is good in law. shall be protected from criminal respon-

sibility to the same extent and subject to the same provisions

as if the warrant or process were good in law, and ignorance of

the law shall in such case be an excuse.

2429 2.
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Question of 2. It shall be a question of law whether the facts of which

there is evidence may or may not constitute culpable ignorance

or negligence in the belief of such person that the warrant or

process is good in law. 55-56 V., c. 29, s. 21.

Arrest by
peace officer

30. Every peace officer who, on reasonable and probable

grounds, believes that an offence for which the offender may be

arrested without warrant has been committed, whether it has

been committed or not, and who, on reasonable and probable

grounds, believes that any person has committed that offence,

is justified in arresting such person without warrant, whether

such person is guilty or not. 55-56 V., c. 29, s. 22.

Persons 31. Every one called upon to assist a peace officer in the

peace'^ofRcer f^i'i'Gst of a person suspected of having committed such offence

is justified in assisting, if he knows that the person calling on

him for assistance is a peace officer, and does not know that

there is no reasonable ground for the suspicion. 55-56 V.,

c. 29, s. 23.

Arrest of 32. Every one is justified in arresting without warrant any

Found^ person whom he finds committing any offence for which the

coniniitting offender may be arrested without warrant, or may be arrested

night!^
^ when found committing. 55-56 V., c. 29, s. 24.

Arrest after

commission
of certain
offences.

33. If any offence for which the offender may be arrested

without warrant has been committed, any one who, on reason-

able and probable grounds, believes that any person is guilty of

tha,t offence is justified in arresting him without warrant,

whether such person is guilty or not. 55-56 V., c. 29, s. 25.

Arrest during 34. Every one is protected from criminal responsibility for
night.

arresting without warrant any person whom he, on reasonable

and probable grounds, believes he finds committing by night

any offence for which the offender may be arrested without

warrant. 55-56 V., c. 29, s. 26.

While 35. Every peace officer is justified in arresting without

off^nce^*^'"^'
warrant any person whom he finds committing any offence.

55-56 v., c. 29, s. 27.

By night.

Loitering by
night.

36. Every one is justified in arresting without warrant any

person whom he finds by night committing any offence.

2. Every peace officer is justified in arresting without war-

rant any p(?l*son whom he finds lying or loitering in any high-

way, yard or otlier place by night, and whom he has good cause

to suspect of having committed or being about to commit any

offence for which an offender may be arrested without warrant.

55-56 v., c. 29, s. 28.
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37. Every one is protected from criminal responsibility for Arrest

arresting without warrant any person whom he, on reasonable "^'"^ ''^ '

and probable grounds, believes to have committed an offence

and to be escaping from and to be freshly pursued by those

whom he, on reasonable and probable gi'ounds, believes to have

lawful authority to arrest that person for such offence. 55-56

v., c. 29, s. 29.

38. Nothing in this Act shall take away or diminish any Statutory

authority given by any Act in force for the time being to arrest, arrel^.

"

detain or put any restraint on any person. 5.5-56 V., c. 29,

s. 30.

39. Every one executing any sentence, warrant or process, or Force in

in making any arrest, and every one lawfully assisting him, is ^^a^rrant.^

justified, or protected from criminal responsibility, as the case process or

may be, in using such force as may be necessary to overcome

any force used in resisting such execution or arrest, unless the

sentence, process or warrant can be executed or the arrest

effected by reasonable means in a less violent manner. 55-56

v., c. 29, s. 31.

40. It is the duty of every one executing any process or Duty of

warrant to have it with him, and to produce it if required. arresting.

2. It is the duty of every one arresting another, whether Notice.

with or without warrant, to give notice, where practicable, of

the process or warrant under which he acts, or of the cause of

the arrest.

3. A failure to fulfil either of the two duties last mentioned
J^^^^'^

"^

shall not of itself deprive the person executing the process or

warrant, or his assistants, or the person arresting, of protection

from criminal responsibility, but shall be relevant to the

inquiry whether the process or warrant might not have been
executed, or the arrest effected, by reasonable means in a less

violent manner. 55-56 V., c. 29, s. 32.

41. Every peace officer proceeding lawfully to arrest, with ^''ace ofEcer

or without warrant, any person for any offence for which the escape!
'"^

offender may be arrested without warrant, and every one law-
fully assisting in such arrest, is justified, if the person to be
arrested takes to flight to avoid arrest, in using such force as

may be necessary to prevent his escape by such flight, unless

such escape can be prevented by reasonable means in a less

violent manner. 55-56 V., c. 29, s. 33.

42. Every private person proceeding lawfully to arrest Private per-

vvithout warrant any person for any offence for which the ing escape^

offender may be arrested without warrant is justified, if the

person to be arrested takes to flight to avoid arrest, in using
such force as may be necessary to prevent his escape by flight,

2431 rmless
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unless such escape can be prevented by reasonable means in a

less violent manner, if such force is neither intended nor likely

to cause death or grievous bodily harm. 55-56 V., c. 29, s. 34.

Preventing
escape in
other cases.

43. Every one proceeding lawfully to arrest any person for

any cause other than an offence in the last section mentioned
is justified, if the person to be arrested takes to flight to

avoid arrest, in using such force as may be necessary to prevent
his escape by flight, unjess such escape can be prevented by
-reasonable means in a less violent manner, if such force is

neither intended nor likely to cause death or grievous bodily

harm. 55-56 V., c. 29, s/ 35.

Preventing
escape or
rescue of
arrested
person.

44. Every one who has lawfully arrested any person for

any offence for which the offender may be arrested without

warrant is protected from criminal responsibility in using such

force in order to prevent the rescue or escape of the person

arrested as he believes, on reasonable grounds, to be necessary

for that purpose. 55-56 V., c. 29, s. 36.

Idem. 45. Every one who has lawfully arrested any person for

any cause other than an offence for which the offender may be

arrested without warrant is protected from criminal responsi-

bility in using such force in order to prevent his escape or

rescue as he believes, on reasonable grounds, to be necessary

for that purpose, if such force is neither intended nor likely

to cause death or grievous bodily harm. 55-56 V., c. 29, s. 37.

Preventing
breach of
peace.

46. Every one who witnesses a breach of the peace is justi-

fied in interfering to prevent its continuance or renewal and
may detain any person committing or about to join in or renew,

such breach of the peace, in order to give him into the custody

of a peace ofiicer, if the person interfering uses no more force

than is reasonably necessary for preventing the continuance or

renewal of such breach of the peace, or than is reasonably

proportioned to the danger to be apprehended from the con-

tinuance or renewal of such breach of the peace. 55-56 V.,

c. 29, s. 38.

Arrest in
such case.

Giving
I)er8on in
charge.

E.S., 1906.

47. Every peace officer who witnesses a breach of the
peace, and every person lawfully assisting him, is justified in
arresting any one whom he finds committing such breach of the
peace, or whom he, on reasonable and probable grounds, believes

to be about to join in or renew such breach of the peace.

2. Every peace officer is justified in receiving into custody
any person given into his charge as having been a party to a
breach of the peace by one who has, or Avhom such peace officer,

upon reasonable and probable grounds, believes to have, wit-

nessed such breach of the peace. 55-56 V., c. 29, s. 39.

2432 48,
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48. Every sheriff, deputy sheriff, mayor or other head officer Suppression

or acting head officer of any county, city, town or district, and magistrate.

every magistrate and justice of the peace, is justified in using,

and ordering to be used, and every peace officer is justified in

using, such force as he, in good faith, and on reasonable and
probable grounds, believes to be necessary to suppress a riot,

and as is not disproportioned to the danger which he, on

reasonable and probable grounds, believes to be apprehended

from the continuance of the riot. 55-56 V., c. 29, s. 40.

49. Every one, whether subject to military law or not, acting Suppression

in good faith in obedience to orders given by any shoriff,
perso^ns ^com-

deputy sheriff, iiuiyor or other head officer or acting head officer manded

of any county, city, town or district, or by any magistrate ^^^ °'

or justice, for the suppression of a riot, is justified in

obeying the orders so given unless such orders are manifestly

unlawful, and is protected from criminal responsibility in

using such force as he, on reasonable and probable grounds,

believes to be necessary for carrying into effect such orders.

2. It shall be a question of law whether any particular order Question

is manifestly unlawful or not. 55-56 V., c. 29, s. 41. °^ '^^•

50. Every one, whether subject to military law or not, who Suppression

in good faith and on reasonable and probable grounds believes persons^^
that serious mischief will arise from a riot before there is time apprehend-

to procure the intervention of any of the authorities aforesaid, mfscMef."^

is justified in using such force as he, in good faith and on

reasonable and probable grounds, believes to be necessary for

the suppression of such riot, and as is not disproportioned to the

danger which he, on reasonable grounds, believes to be appre-

hended from the continuance of the riot. 55-56 V., c. 29, s. 42.

51. Every one who is bound by military law to obey the rTotection

lawful command of his superior officer is justified in obeying sub.iect^to

any command given him by his superior officer for the sup- military law.

pression of a riot, unless such order is manifestly unlawful.

2. It shall be a question of law whether any particular order Question of

is manifestly unlawful or not. 55-56 V., c. 29, s. 43.

52. Every one is justified in using such force as may be Use of force,

reasonably necessary in order,

—

(a) to prevent the commission of any offence for which, if ^° prevent
cornrnissioii

committed, the offender might be arrested without warrant, of offence,

and the commission of which would be likely to cause

immediate and serious injury to the person or property of

any one ; or,

(b) to prevent any act being done which he, on reasonable A°* amount-

grounds, believes would, if committed, amount to any such oft

offence. 55-56 V., c. 29, s. 44.

153 2433 53
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Self defence.

Assault.

Extent
justified.

Self defence
in case of

aggression.

Provocation.

Prevention
of insulting
assault.

Dispropor-
tionate hurt
not justified.

Defence of
inovable
property.

Assault by
trespasser.

53. Every one unlawfully assaulted, not having provoked

such assault, is justified in repelling force by force, if the force

he uses is not meant to cause death or grievous bodily harm,

and is no more than is necessary for the purpose of self-defence.

2. Every one so assaulted is justified, though he causes death

or grievous bodily harm, if he causes it under reasonable appre-

hension of death or grievous bodily harm from the violence

with which the assault was originally made or with which the

assailant pursues his purpose, and if he believes, on reasonable

grounds, that lie cannot otherwise preserve himself from death

or grievous bodily harm. 55-56 V., c. 29, s. 45.

54. Every one who has without justification assaulted an-

other, or has provoked an assault from that other, may never-

theless justify force subsequent to such assault, if he uses such

force under reasonable apprehension of death or grievous bodily

harm from the violence of the person first assaulted or

provoked, and in the belief, on reasonable grounds, that it is

necessary for his own preservation from death or grievous

bodily harm, if he did not commence the assault with intent

to kill or do grievous bodily harm, and did not endeavour,

at any time before the necessity for preserving himself arose,

to kill or do grievous bodily harm, and if before such necessity

arose, he declined further conflict, and quitted or retreated from

it as far as was practicable.

2. Provocation, within the meaning of this and the last pre-

ceding section, may be given by blows, words or gestures.

-

55-56 v., c. 29, s. 46.

55. Every one is justified in using force in defence of his

own person, or that of any one under his protection, from an

assault accompanied with insult, if he uses no more force than

is necessary to prevent such assault, or the repetition of it.

2. This section shall not justify the wilful infliction of any

hurt or mischief disproportionate to the insult which the force

used was intended to prevent. 55-56 V., c. 29, s. 47.

56. Every one who is in peaceable possession of any mov-

able property or thing, and every one lawfully assisting him, is

justified in resisting the taking of such thing by any trespasser,

or in retaking it from such trespasser, if in either case he does

not strike or do bodily harm to such trespasser.

2. If, after any one, being in peaceable possession as

aforesaid, has laid hands upon any such thing, such trespasser

])crsisis in attompting to keep it or to take it from the possessor,

or from any one lawfully assisting him, the trespasser shall be

deemed to commit an assault without justification or provoca-

tion. 55-56 v., c. 29, s. 48.

57. Every one who is in peaceable possession of any mov-Defence with

riiht.
°^

able property or thing under a claim of right, and every one

2434 acting
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acting under his authority, is protected from criminal respon-

sibility for defending such possession, even against a person
entitled by law to the possession of such property or thing,

if he uses no more force than is necessary. 55-56 V., c. 29,

s. 49.

58. Every one who is in peaceable possession of any JJefence with-

movable property or thing, but neither claims right thereto o"t claim of

nor acts under the authority of a person claiming right thereto,

is neither justified nor protected from criminal responsibility

for defending his possession against a person entitled by law to

the possession of such property or thing. 65-56 V., c. 29, s. 50.

59. Every one who is in peaceable possession of a dwelling- Defence of

house, and every one lawfully assisting him or acting by his dwelling-

authority, is justified in using such force as is necessary to

])revent the forcible breaking and entering of such dwelling-

house, either by night or day, by any person with the intent to

commit any indictable offence therein. 55-56 V., c. 29, s. 51.

60. Every one who is in peaceable possession of a dwelling- g^me ^t

house, and every one lawfully assisting him or acting by his i^'s'it.

authority, is justified in using such force as is necessary to

prevent the forcible breaking and entering of such dwelling-

house by night by any person, if he believes, on reasonable and
probable groimds, that such breaking and entering is attempted

with the intent to commit any indictable offence therein.

55-56 v., c. 29, s. 52.

61. Every one who is in peaceable possession of any house Defence of

or land, or other real property, and every one lawfully assist- ^'^^^ p^'o-

ing him or acting by his authority, is justified in using force
^''^ ^''

to prevent any person from trespassing on such property, or to

remove him therefrom, if he uses no more force than is neces-

sary.

2. If such trespasser resists such attempt to prevent his Assault by

entry or to remove him such trespasser shall be deemed to trespasser.

commit an assault without justification or provocation. 55-56

v., c. 29, s. 53.

62. Every one is justified in peaceably entering in the day- Assertion of

time to take possession of any house or land to the possession hous*e ^or

of which he, or some person under whose authority he acts, is ^^nd.

lawfully entitled.

2. If any person, not having or acting under the authority x\ssaulL in

of one having peaceable possession of any such house or land furen°try^^^^"
with a claim of right, assaults any one peaceably entering as

aforesaid, for the purpose of making him desist from such

153^ 2435 entry,
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Trespasser
provoking.

entry, such assault shall be deemed to be without justification

or provocation.

3. If any person having peaceable possession of such house

or land with a claim of right, or any person acting by his

authority, assaults any one entering as aforesaid, for the pur-

pose of making him desist from such entry, such assault shall

be deemed to be provoked by the person entering. 55-56 V.,

c. 29, s. 54.

Correction of
child by
force.

63. It is lawful for every parent, or person in the place of

a parent, schoolmaster or master, to use force by way of correc-

tion towards any child, pupil or apprentice under his care, pro-

vided that such force is reasonable under the circumstances.

55-56 v., c. 29, s. 55.

blaster of
ship.

Surgical
operations.

64. It is lav^ful for the master or officer in command of a

ship on a voyage to use force for the purpose of maintaining

good order and discipline on board of his ship, provided that

he believes, on reasonable grounds, that such force is necessary,

and provided also that the force used is reasonable in degree.

55-56 v., c. 29, s. 56.

65. Every one is protected from criminal responsibility for

performing with reasonable care and skill any surgical oper-

ation upon any person for his benefit, provided that performing

the operation was reasonable, having regard to the patient's

state at the time, and to all the circumstances of the case.

55-56 v., c. 29, s. 57:

Excess. 66. Every one authorized by law to use force is criminally

responsible for any excess, according to the nature and quality

of the act which constitutes the excess. 55-56 V., c. 29, s. 58.

Consent to

death.

Causing
death with
consent.

67. ISTo one has a right to consent to the infliction of death

upon himself.

2. If such consent is given, it shall have no effect upon the

criminal responsibility of any person by whom such death may
be caused. 55-56 V., c. 29, s. 59.

OViedience to

de facto law.

Wlio parties
to ofTfnff.

68. Every one is protected from criminal responsibility for

any act done in obedience to the laws for the time being, made
and enforced by those in possession de facto of the sovereign

power in and over the place where the act is done. 55-56 V,,

c. 29, s. 60.

Parties to Offences.

69. Every one is a parly to and guilty of an offence who,

—

(a) actually commits it; or,

2436 (h)
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(h) does or omits an act for the purpose of aiding any per-

son to commit the offence; or,

(c) abets any person in commission of the offence; or,

' (d) counsels or procures any person to commit the offence.

2. If several persons form a common intention to prosecute Common
any unlawful purpose, and to assist each other therein, each of

"eve'ral""
them is a party to every offence committed by any one of them persons,

in the prosecution of such common purpose, the commission of

which offence wiis, or ought to have been known to be a probable

consequence of the prosecution of such common purpose. 55-56

v., .-. 29, s. 61.

70. Every one who counsels or procures another person to Person

Do a party to an offence of which that person is afterwards ^oH"seiiing

guilty, is a party to that offence, although it may be committed
in a wav different from that which was counselled or suffirested.

2. Every one wdio counsels or procures another to be a party Idem,

to an offence is a party to every offence which that other com-
mits in consequence of such counselling or procuring, and
which the person counselling or procuring knew, or ought to

have known, to be likely to be committed in consequence of

such counselling or procuring. 55-56 V., c. 29, s. 62.

71. An accessory after the fact to an offence is one who Accessory

receives, comforts or assists any one who has been a party to
\l]^^^

*^^

such offence in order to enable him to escape, knowing him to

have been a party thereto.

2. No married person whose husband or wdfe has been a Husband

party to an offence shall become an accessory after the fact °^ ^"^^'

thereto by receiving, comforting or assisting the other of them,

and no married woman whose husband has been a party to an
offence shall become an accessory after the fact thereto, by
receiving, comforting or assisting in his presence and by his

authority any other person who has been a party to such offence

in order to enable her husband or such other person to escape.

55-56 v., c. 29, s. 63.

72. Every one who, having an intent to commit an offence. Attempts,

does or omits an act for the purpose of accomplishing his object

is guilty of an attempt to commit the offence intended whether

under the circumstances it was possible to commit such offence

or not.

2. The question whether an act done or omitted with intent Question of

to commit an offence is or is not only preparation for the com-

mission of that offence, and too remote to constitute an attempt

to commit it, is a quesiion of law. 55-56 V., c. 29, s. 64.
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PART II.

Part 11.

As to infor-

mation
illegall}'

obtained or
communi-
cated.

Reference
to place.

Reference
to communi-
cations.

' Document.'

' Model.'

' Sketch.'

' Office under
His Majesty.*

OFFENCES AGAINST PUBLIC ORDER^ INTERNAL, AND EXTERNAL.

Interpretation.

73. In the sections of this Part relating to information

illegally obtained or communicated, unless the context other-

wise requires,

—

(a) any reference to a place belonging to His Majesty in-

cludes a place belonging to any department of the Govern-

ment of the United Kingdom, or of the Government of

Canada, or of any province, whether the place is or is not

actually vested in His Majesty

;

(b) expressions referring to communications include any
communication, whether in whole or in part, and whether

the document, sketch, plan, model or information itself or

the substance or etrect thereof only be communicated;

(c) 'document' includes part of a document;

(d) ' model ' includes design, pattern and specimen

;

(e) ' sketch ' includes any photograph or other mode of

expression of any place or thing;

(f)
' office under His Majesty ' includes any office or em-

ployment in or under any department of the Government
of the United Kingdom, or for the Government of Canada
or of any province. 55-56 V., c. 29, s. 76.

Treason.

liodily harm
to liis

iMajesty.

Intention
with overt
act.

Killing heir
apparent.

Intention
with overt
act.

C'onHiiiring

to do Ills

Majesty
bodily harm.

Treason and other Offences against the King's Authority and
Person.

74. Treason is,

—

(a) the act of killing His Majesty, or doing him any bodily

harm tending to death or destruction, maim or wounding,
and the act of imprisoning or restraining him ; or,

(h) the forming and manifesting by any overt act an inten-

tion to kill His Majesty, or to do him any bodily harm
tending to death or destruction, maim or wounding, or to

imprison or to restrain him ; or,

(c) the act of killing the eldest son and heir apparent of
His Majesty, or the Queen consort of any King of the

United Kingdom of Great Britain and Ireland; or,

(d) the forming and manifesting, by an overt act, an inten-

tion to kill the eldest son and heir apparent of His Majesty^

or tlic QuGcn consort of any King of the United Kingdom
of Great Biitain and Ireland ; or,

(e) conspiring with any person to kill His Majesty, or to

do him any bodily harm tending to death or destruction,

maim or wounding, or conspiring with any person to im-

prison or restrain him ; or,

2438 (f)
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(f) levying war against His Majesty either Levying war.

(i) with intent to depose His Majesty from the style, To depose

honour and royal name of the Imperial Crown of the '" ^^^* ^'

United Kingdom of Great Britain and Ireland or of any
other of His Majesty's dominions or countries, or

(ii) in order, by force or constraint, to compel His To overawe

Majesty to change his measures or counsels, or in order Majesty,

to intimidate or overawe both Houses or either House
of Parliament of the United Kingdom or of Canada;
or,

(g) conspiring to levy war against His Majesty with any Conspiring to

such intent or for any such purpose as aforesaid ; or, ®^ '^^^'

(h) instigating any foreigner with force to invade the said fustigating

United Kingdom or Canada or any other of the dominions

of His Majesty; or,

(i) assisting any public enemy at war with His Majesty in Assisting

such war by any means whatsoever ; or,
nemy.

fj) violating, whether with her consent or not, a Queen con- Violating per-
\ J / o; _ 7 ^<i son or wife

sort, or the wife of the eldest son and heir apparent, for of heir

the time being, of the King or Queen regnant. apparent.

2. Every one who commits treason is guilty of an indictable I'eiialty.

offence and liable to suffer death. 55-56 V., c. 29, s. 6§ ; 5Y-58

v., c. 57, s. 1.

75. In every case in which it is treason to conspire with O^ert act.

any person for any purpose, the act of so conspiring, and every

overt act of any such conspiracy, is an overt act of treason.

55-56 v., c. 29, s. 6Q.

76. Every one is guilty of an indictable offence and liable Penalty.

to two years' imprisonment who,

—

Accessories

(a) becomes an accessory, after the fact, to treason; or, fact.

(b) knowing that any person is about to commit treason does prevent
° ^'^

not, with all reasonable despatch, give information thereof treason.

to a justice of the peace, or use other reasonable endeavours

to prevent the commission of the same. 55-56 V., c. 29,

s. 67.

I'T. Every subject or citizen of any foreign state or country ^^vying war

at peace with His Majesty, who,

—

a' state at

(a) is or continues in arms against His Majesty within
ff^^f^'-g^^

Canada ; or,

(h) commits any act of hostility therein; or,

(c) enters Canada with intent to levy war against His

Majesty, or to commit any indictable offence therein for

which any person would, in Canada, be liable to suffer

death; and,

every subject of His Majesty who,

—

2439 (a)
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Subjects
assisting.

Penalty.

(a) within Canada levies war against His Majesty in com-
pany with any of the subjects or citizens of any foreign

state or country at peace with His Majesty; or,

(h) enters Canada in company with any such subjects or

citizens with intent to levy Avar against His Majesty, or to

commit any such offence therein ; or,

(c) with intent to aid and assist, joins himself to any person

who has entered Canada with intent to levy war against

His Majesty, or to commit any such offence in Canada;
is guilty of an indictable offence and liable to suffer death.

55-56 v., c. 29, s. 68.

Treasonable
offences.

Intention to

depose His
Majesty.

Intention to
levj' war.

Intention to
induce
invasion.

Manifesta-
tion.

78. Every one is guilty of an indictable offence and liable

to imprisonment for life who forms,

—

(a) an intention to depose His Majesty from the style,

lionour and royal name of the Imperial Crown of the

United Kingdom of Great Britain and Ireland, or of any
other of His Majesty's dominions or countries ; or,

(b) an intention to levy war against His Majesty within

any part of the said United Kingdom, or of Canada, in

order by force or constraint to compel him to change his

measures or counsels, or in order to put any force or con-

straint upon or in order to intimidate or overawe both

Houses or either House of Parliament of the United King-

dom or of Canada ; or,

(c) an intention to move or stir any foreigner or stranger

with force to invade the said United Kingdom, or Canada,

or any other of His Majesty's dominions or countries

under the authority of His Majesty;

and manifests any such intention by conspiring with any
person to carry it into effect, or by any other overt act, or by
publishing any printing or writing. 55-56 V., c. 29, s. 69.

Conspiracy 79. Every one is guilty of an indictable offence and liable

to intimidate ^q fourteen vears' imprisonment who confederates, combines or

conspires with any person to do any act of violence in order to

intimidate, or to put any force or constraint upon, any legis-

lative council, legislative assembly or house of assembly. 55-56

v., c. 29, s. TO.

Assaults 80. Every one is guilty of an indictable offence and liable
upon the

|q sevcn years' imprisonment, and to be whipped once, twice or

thrice as the court directs, who,

—

Acts intended ^a) wilfully produccs, or has, near His Majesty, any arm
or destructive or dangerous thing with intent to use the

same to injure the person of, or to alarm His Majesty;

^^' ...
(h) wilfully and with intent to alarm or to injure His

Majesty, or to break the public peace,

2440 (i)
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(i) points, aims or presents, or attempts to point, aim or

present, at or near His Majesty, any firearm, loaded or
not, or any other hind of arm,

(ii) discharges or attempts to discharge at or near His
Majesty any loaded arm,

(iii) discharges or attempts to discharge any explosive

material near His Majesty,

(iv) strikes, or strikes at, or attempts to strike, or strike

at. His Majesty in any manner whatever,

(v) throws, or attempts to throw, anything at or upon
His Majesty. 55-56 V., c. 29, s. 71.

81. Every one is guilty of an indictable offence and liable Inciting to

to imprisonment for life, who for any traitorous or mutinous ™"*i°y-

purpose, endeavours to seduce any person serving in His
Majesty's forces by sea or land from his duty and allegiance to

His Majesty, or to incite or stir up any such person to commit
any traitoroiTS or mutinous practice. 55-56 V., c. 29, s. 72.

82. Every one is guilty of an offence punishable on indict- Offence,

ment, or on summary conviction before two justices, who, not
being an enlisted soldier in His Majesty's service^ or a seaman
in His Majesty's naval service,

—

(a) by words or with money, or by any other means what- Persuading

soever, directly or indirectly, persuades or procures, or goes
*° '^^^®^*-

about or endeavours to persuade, prevail on or procure,

any such seaman or soldier to desert from or leave His
Majesty's military or naval service ; or,

(b) conceals, receives or assists any deserter from His Concealing

Majesty's military or naval service, knowing him to be ^^^^^^er.

such deserter

;

and is liable, on conviction under indictment, to fine and im- Penalty,

prisonment in the discretion of the court, and on summary con-

viction before two justices, to a penalty not exceeding two

hundred dollars, and not less than eighty dollars and costs, and

in default of payment to imprisonment for any term not ex-

ceeding six months. 55-56 V., c. 29^ s. 73.

83. Every one who resists the execution of any warrant Resisting

authorizing the breaking open of any building to search for
searc1a'°°

°^

any deserter from His Majesty's military or naval service is warrant,

guilty of an offence and liable, on summary conviction before

two justices, to a penalty of eighty dollars. 55-56 V., c. 29,

s. 74.

84. Every one is guilty of an offence and liable, on sum- renalty.

mary conviction, to six months' imprisonment with or without

hard labour, who,

—
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Persuading
men to
desert.

Assisting.

Concealing.

Penalty.

For purpose
of unlawfully
obtaining.

Entering
fortress, etc.

Obtaining
after entry.

Attempting
to take
sketch, etc.,

when
outside.

Communica-
tion without
authority.

Communica-
tion in
brcacli of
confidence.

( 'onimiinica-

tion to
imjiroper
persons.

(a) persuades any man who has been enlisted to serve in any
corps of militia, or who is a member of or has engaged to

serve in the Royal ISTortliwest Mounted Police Force, to

desert, or attempts to procure or persuade any such man to

desert; or,

(b) knowing that any such man is about to desert, aids or
assists him in deserting; or,

(c) knowing that any such man is a deserter, conceals him
or aids or assists in his rescue. 55-56 V., c. 29, s. 75.

Information Illegally Obtained or Communicated.

85. Every one is guilty of an indictable offence and liable

to imprisonment for one year, or to a fine not exceeding one
hundred dollars, or to both imprisonment and fine, who,

—

(a) for the purpose of wrongfully obtaining information,

(i) enters or is in any part of a fortress, arsenal, factory,

dockyard, camp, ship, office or other like place in

Canada belonging to His Majesty, in which part he is

not entitled to be, or

(ii) when lawfully or unlawfully in any such place as

aforesaid, either obtains any document, sketch, plan,

model or knowledge of anything, which he is not en-

titled to obtain, or takes without lawful authority any
sketch or plan, or

(ill) when outside any fortress, arsenal, factory, dock-

yard or camp in Canada, belonging to His Majesty,

takes, or attempts to take, without authority given by
or on behalf of His Majesty, any sketch or plan of that

fortress, arsenal, factory, dockyard or camp; or,

(b) knowingly having possession of or control over any docu-

ment, sketch, plan, model, or knowledge obtained or taken

by means of any act which constitutes an offence against

this and the next following section, at any time wilfully

and without lawful authority communicates or attempts

to communicate the same to any person to whom the same
ought not, in the interests of the state, to be communicated
at that time ; or,

(c) after having been entrusted in confidence by some oflicer

under His Majesty with any document, sketch, plan,

model or information relating to any such place as afore-

said, or to the naval or military affairs of His Majesty,
wilfully, and in breach of such confidence, communicates
the same when, in the interests of the state, it ought not

to be communicated ; or,

(d) having possession of any document relating to any fort-

ress, arsenal, factory, dockyard, camp, ship, office or other

like place belonging to His Majesty, or to the naval or

military affairs of His Majesty, in whatever manner the
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same has been obtained or taken, at any time wilfully

communicates the same to any person to whom he knows
the same ought not, in the interests of the state, to be then

communicated.

2. Every one who commits any such offence intending to Informatioa

communicate to a foreign state any information, document, state.""^'^"

sketch, plan, model or knowledge obtained or taken by him, or

entrusted to him as aforesaid, or couiniunicates the same to

any agent of a foreign state, is guilty of an indictable offence I'enulty.

and liable to imprisonment for life. 55-56 V., c. 29, s. 77.

86. Every one who, by means of his holding or having held Oommuni-

an office under His Majesty, has lawfully or unlawfully either mat'i'ou

obtained possession of or control over any document, sketch, acriuired in

plan or model, or acquired any information, and at any time

corruptly, or contrary to his official duty, communicates oi-

attempts to communicate such document, sketch, plan, model or

information to any person to whom the same ought not, in the

interests of the state, or otherwise in the public interest, to be

then communicated, is guilty of an indictable offence and

liable,

—

(a) if the communication was made, or attempted to be Penalty,

made, to a foreign state, to imprisonment for life ; and,

(h) in any other case, to iuiprisonuicnt for one year, or to Idem,

a fine not exceeding one hundred dollars, or to both impri-

sonment and fine.

2. This section shall apply to a person holding a contract AppHcaticn

with His Majesty, or with any department of the Government
of the United Kingdom, or of the Government of Canada, or

of any province, or with the holder of any office under His
Majesty as such holder, where such contract involves an obliga-

tion of secrecy, and to any person employed by any person or

body of persons holding such a contract who is under a like

obligation of secrecy, as if the person holding the contract, and

the person so employed, were respectively holders of an office

under His Majesty. 55-56 V., c. 29, s. 78.

Unlaivful Assemblies and Riots.

87, An unlawful assembly is an assembly of three or more Definition of

persons who, with intent to carry out any common purpose, "^J'"^'fyl

assemble in such a manner or so conduct themselves when
assembled as to cause persons in the neighbourhood of such

assembly to fear, on reasonable grounds, that the persons so

assembled will disturb the peace tumultuously, or will by such
assembly needlessly and without any reasonable occasion pro-

voke other persons to disturb the peace tumultuously.

2. Persons lawfully assembled may become an unlawful Intention

assembly if they conduct themselves with a common purpose in gair^^*^^^'
2443 such '
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such a manner as would have made their assembling unlawful

if theJ had assembled in that manner for that purpose.

Exception. 3. An assembly of three or more persons for the purpose of

protecting the house of any one of their number against persons

threatening to break and enter such house in order to commit

any indictable offence therein is not unlawful. 55-56 V., c. 29,

s. 79.

Definition gg^ ^ j.[qi jg ^n unlawful assembly which has begun to

disturb the peace tumultuously. 55-56 V., c. 29, s. 80.

Punishment g9. Every member of an unlawful assembly is guilty of an

assembly. indictable offence and liable to one year's imprisonment, 55-56

v., c. 29, s. 81.

Punishment 90, Every rioter is guilty of an indictable offence and liable

to two years' imprisonment with hard labour. 55-56 V., c. 29,

s. 82.

Reading the
Riot Act.

Proclama-
tion.

Penalty.

Preventing
proclama-
tion.

Kot dis-

persing.

Duty of

officers if

91. It is the duty of every sheriff, deputy sheriff, mayor or

other head officer, and justice, of any county, city or town,

who has notice that there are within his jurisdiction persons

to the number of twelve or more unlawfully, riotously

and tumultuously assembled together to the disturbance of the

public peace, to resort to the place where such unlawful, riotous

and tumultuous assembly is, and among the rioters, or as near

to them as he can safely come, with a loud voice to command or

cause to be commanded silence, and after that openly and with

loud voice to make or cause to be made a proclamation in these

words or to the like effect:

—

' Our Sovereign Lord the King charges and commands all

persons being assembled immediately to disperse and peaceably

to depart to their habitations or to their lawful business, upon
the pain of being guilty of an offence on conviction of which

they may be sentenced to imprisonment for life.

' God Save the King.""

56-56 v., c. 29, s. 83.

92. All persons are guilty of an indictable offence and liable

to im])risonment for life who,—

-

(a) with force and arms wilfully oppose, hinder or hurt any

jjerson who begins or is about to make the said proclama-

tion, whereby sucli proclamation is not made; or,

(b) continue together to the number of twelve for thirty

minutes after such proclamation has been made, or if they

know that its making was hindered as aforesaid, within

thirty minutes after such hindrance. 55-56 V., c. 29,

s. 83.

93. If tlic persons so unhiwfuUy, riotously and tumultu-

ously assembled together, or twelve or more of them, continue
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together, and do not disperse themselves, for the space of thirty rioters do

minutes after the proclamation is made or after such hindrance "'^'^ disperse.

as aforesaid, it is the duty of every such sheriff, justice and
other officer, and of all persons required by them to assist, to

cause such persons to be apprehended and carried before a

justice.

2. If any of the persons so assembled arc killed or hurt in the Indenmifica-

apprehension of such persons or in the endeavour to apprehend oiiicers.

or disperse them, by reason of their resistance, every person

ordering them to be apprehended or dispersed, and every person

executing such orders, are indemnified against all proceedings

of every kind in respect thereof.

3. jSTothing in this section contained shall, in any way, limit Section not•'«/•/' restrictive
or affect any duties or powers imposed or given by this Act as

to the suppression of riots before or after the making of the said

proclamation. 55-56 V., c. 29, s. 84.

94. Every sheriff, deputy sheriff, mayor or other head officer, Neglect of

justice, or other magistrate^ or other peace officer, of any to ^suppress""

county, city, town, or district, who has notice that there is a Hot.

riot within his jurisdiction, M'ho, without reasonable excuse

omits to do his duty in suppressing such riot, is guilty of an

indictable offence and liable to two years' imprisonment. 55-56

v., c. 29, s. 140.

95. Every one is guilty of an indictable offence and liable Neglect to

to one year's imprisonment who, having reasonable notice that
ofgc'^^'^'^^

he is required to assist any sheriff, deputy sheriff, mayor, or thereat.

other head officer, justice, magistrate, or peace officer in sup-

pressing any riot, without reasonable excuse omits to do so.

55-56 v., c. 29, s. 141.

96. All persons are guilty of an indictable offence and liable Riotous de-

to imprisonment for life who, being riotously and tumultuously struction of

assembled together to the disturbance of the public peace,

unlawfully and with force demolish or pull down, or begin to

demolish or pull down, any building, or any machinery,
whether fixed or movable, or any erection used in farming
land, or in carrying on any trade or manufacture, or any
erection or structure used in conducting the business of any
mine, or any bridge, wagon-way or track for conveying
minerals from any mine. 55-56 V., c. 29, s. 85.

97. All persons are guilty of an indictable offence and liable Riotous

to seven years' imprisonment who, being riotously and tumul- damage to

tuously assembled together to the disturbance of the public ^ ^^^ ^"

peace, unlawfully and with force injure or damage any of the

things mentioned in the last preceding section.

2. It shall not be a defence to a charge of an offence against Bona ndes

this or the last preceding section that the offender believed he ^° defence.
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had a right to act as he did, unless he actually had such a right.

55-56 v., c. 29, s. 86.

Prohibition
of assem-
blies.

General or
special.

Penalty,

Being pre-
sent for
purpose of

drilling

others.

Drilling
others.

Unlaiuful Drilling.

98. The Governor in Council is authorized from time to

time to prohibit assemblies, without lawful authority, of persons

for the purpose of training or drilling themselves, or of being

trained or drilled to the use of arms, or for the purpose of

practising military exercises, movements or evolutions, and to

prohibit persons when assembled for any other purpose from so

training or drilling themselves or being trained or drilled.

2. Any such prohibition may be general or may apply only

to a particular place or ^ district or to assemblies of a

particular character, and shall come into operation from the

publication in the Canada Gazette of a proclamation embodying

the terms of such prohibition, and shall continue in force until

the like publication of a proclamation issued by the authority

of the Governor in Council revoking such prohibition.

3. Every person is guilty of an indictable offence and liable

to two years' imprisonment who, without lawful authority and

in contravention of such prohibition or proclamation,

—

(a) is present at or attends any such assembly for the pur-

pose of training or drilling any other person to the use of

arms or the practice of military exercises or evolutions

;

(b) at any assembly trains or drills any other person to the

use of arms or the practice of military exercises or evolu-

tions. 55-56 v., c. 29, s. 87.

Being un-
lawfully
drilled.

99. Every one is guilty of an indictable offence and liable

to two years' imprisonment who, without lawful authority,

attends, or is present at, any such assembly as in the last

preceding section mentioned, for the purpose of being, or who
at any such assembly is, without lawful authority and in con-

travention of such prohibition or proclamation, trained or

drilled to the use of arms or the practice of military exercises or

evolutions. 55-56 V., c. 29, s. 88.

J)efinition oi

afVr.ay.

I'eiially.

Cliiillenge to

fitjht a duel.

Affrays and Duels.

100. An affray is the act of fighting in any public street or

Iiighway, or fighting to the alarm of the public in any other

place to which the public have access.

2. Every one who takes part in an affray is guilty of an

indictable offence and liable to one year's imprisonment with

hard labour. 55-56 V., c. 29, s. 90.

101. Every one is guilty of an indictable offence and liable

lo three years' imprisonment who challenges or endeavours by

any means to provoke any person to fight a duel, or endeavours
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to provoke any person to challenge any other person so to do.

55-56 v., c. 29, s. 91.

Forcible Entry and Detainer.

103. Forcible entry is where a person, whether entitled or Definition of

not, enters in a mannSr likely to cause a breach of the peace, or forcible

reasonable apprehension thereof, on land then in actual and
peaceable possession of another.

2. Forcible detainer is where a person in actual possession Definition of

of land, without colour of right, detains it in a manner likely foi'^^ble

to cause a breach of the peace, or reasonable apprehension

thereof, against a person entitled by law to the possession

thereof.

3. What amounts to actual possession or colour of right is a Question of

question of law. 55-56 V., c. 29, s. 89. 1^"'-

103. Every one who forcibly enters or forcibly detains land l^enaltj'.

is guilty of an indictable offence and liable to one year's

imprisonment. 55-56 V., c. 29, s. 89.

Prize Fights.

104. Every one is guilty of an offence and liable, on sum- Challenging,

mary conviction, to a penalty not exceeding one thousand ®*^'

dollars and not less than one hundred dollars, or to imprison-

ment for a term not exceeding six months, with or without

hard labour, or to both, who sends or publishes, or causes to be

sent or published or otherwise made known, any challenge to

fight a prize fight, or accepts any such challenge, or causes the Accepting

same to be accepted, or goes into training preparatory to such etc.

^"°^'

fight, or acts as trainer or second to any person who intends to

engage in a prize fight. 55-56 V., c. 29, s. 93.

105. Every one is guilty of an offence and liable, on sum- Engaging as

mary conviction, to imprisonment for a term not exceeding principals.

twelve months and not less than three months, with or without

hard labour, who engages as a principal in a prize fight. 55-56

v., c. 29, s. 94.

106. Every one is guilty of an offence and liable, on sum- Attending or

mary conviction, to a penalty not exceeding five hundred dollars promoting,

and not less than fifty dollars, or to imprisonment for a term
not exceeding twelve months, with or without hard labour, or

to both, who is present at a prize fight as an aid, second, sur-

geon, umpire, backer, assistant or reporter, or who advises,

encourages or promotes such fight. 55-56 V., c. 29, s. 95.

107. Every inhabitant or resident of Canada is guilty of an Leaving
offence and liable, on summary conviction, to a penalty not Canada to

exceeding four hundred dollars and not less than fifty dollars, prfze^fic^ht.
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or to imprisonment for a term not exceeding six months, with

or without hard labour, or to both, who leaves Canada with

intent to engage in a prize fight without the limits thereof.

55-56 v., c. 29, s. 96.

When fight

is not a
prize fight.

Discharge
or fine.

108. If, after hearing evidence of the circumstances con-

nected with the origin of the fight or intended fight, the person

before whom the complaint is made is satisfied that such fight

or intended fight was bona fide the consequence or result of a

quarrel or dispute between the principals engaged or. intended

to engage therein, and that the same was not an encounter or

fight for a prize, or on the result of which the handing over or

transfer of money or property depended, such person may, in

his discretion, discharge the accused or impose upon him a

penalty not exceeding fifty dollars. 55-56 V., c. 29, s. 97.

Penalty.

Riotous
request.

Breacli of
the peace.

Inciting Indians.

109. Every one is guilty of an indictable offence and liable

to two years' imprisonment who induces, incites or stirs up any

three or more Indians, non-treaty Indians, or half-breeds, ap-

parently acting in concert,

—

(a) to make any request or demand of any agent or servant

of the Government in a riotous, routous, disorderly or

threatening manner, or in a manner calculated to cause a

breach of the peace ; or,

(h) to do any act calculated to cause a breach of the peace.

55-56 v., c. 29, s. 98.

Indictable
offence.

110. Every one who incites any Indian to commit any

indictable offence is guilty of an indictable offence and liable to

imprisonment for any term not exceeding five years. R.S.,

c. 43, s. 112.

Causing
dangerous
explo-sions.

Explosive Substances.

111. Every one is guilty of an indictable offence and liable

to imprisonment for life who wilfully causes, by any explosive

substance, an explosion of a nature likely to endanger life or

to cause serious injury to property, whether any injury to

person or property is actually caused or not. 55-56 V., c. 29,

s. 99.

Attempt to
destroy pro-
perty with
explosives.

112. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who wilfully places or throws

any explosive substance into or near any building or ship with

intent to destroy or damage the same or any machinery, work-

ing tools, or chattels whatever, whether or not an explosion takes

place. 55-50 V., c. 29, s. 488.
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113. Eveiy one who wilfully,

—

])oing any-

(a) does any act with intent to cause by an explosive sub- intent ^to

'

stance, or conspires to cause by an explosive substance, an ^^}^^^ .^^

explosion of a nature likely to endanger life, or to cause
^^^^ ^^^o"-

serious injury to property; or,

(b) makes or has in his possession or under his control any IMaldng or

explosive substance with intent by means thereof to en- explosives

danger life or to cause serious injury to property, or to

enable any other person by means thereof to endanger life

or to cause serious injury to property;

is guilty of an indictable offence and liable to fourteen years' Penalty,

imprisonment, whether an explosion takes place or not, and
whether any injury to person or property is actually caused or

not. 55-56' Y.,'c. 29, s. 100.

114. Every one is guilty of an indictable offence and liable Making or

to seven years' imprisonment who makes, or knowangly has in
gxpiosfves

his possession or under his control, any explosive substance

under such circumstances as to give rise to a reasonable sus-

picion that he is not making it, or has it not in his possession

or under his control, for a lawful object, unless he can show^

that he made it or had it in his possession or under his control

for a lawful object. 55-56 V., c. 29, s. 101.

Offensive Weapons.

115. Every one is guilty of an indictable offence and liable Possession of

to five years' imprisonment who has in his custody or possession, '^^'^^P'^^-

or carries any offensive weapon for any purpose dangerous to

the public peace. 55-56 V., c. 29, s. 102.

116. If two or more persons openly carry offensive weapons Openly

iji a public place in such a manner and under such circum- '^';^rrying

stances as are calculated to create terror and alarm, each of

such persons is liable, on summary conviction before two jus-

tices, to a penalty not exceeding forty dollars and not less than
ten dollars, and in default of payment to imprisonment for any
term not exceeding thirty days. 55-56 V., c. 29, s. 103.

117. Every one is guilty of an indictable offence and liable Smuggler

to imprisonment for ten years who, while carrying offensive '^'^rrying

weapons, is found with any goods liable to seizure or forfeiture

under any law relating to inland revenue, the customs, trade or

navigation, knowing such goods to be so liable. 55-56 Y., c. 29,

s. 104.

118. Every one is guilty of an offence and liable, on sum- Carrying

raary conviction, to a penalty not exceeding twenty-five dollars
air-*guii°^

and not less than five dollars, or to imprisonment for one month
who, not being a justice or a public officer, or a soldier, sailor,

154
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Justifica-

tion.

Certificate
of exemp-
tion.

Evidence.

Operation of
section
suspended.

or volunteer in His Majesty's service, on duty, or a constable

or other peace officer, and not having a certificate of exemption
from the operation of this section as hereinafter provided for,

and not having at the time reasonable cause to fear an assault

or other injury to his person, family or property, has upon his

person a pistol, or air-gun elsewhere than in his own dwelling-

house, shop, warehouse, or counting-house.

2. If sufficient cause be shown upon oath to the satisfaction

of any justice, he may grant to any applicant therefor not

under the age of sixteen years and as to whose discretion and

good character he is satisfied by evidence upon oath, a certifi-

cate of exemption from the operation of this section, for such

period, not exceeding twelve months, as he deems fit.

3. Such certificate, upon the trial of any offence, shall be

prima facie evidence of its contents and of the signature and

official character of the person by whom it purports to be

granted.

4. Whenever the Governor in Council deems it expedient in

the public interest, he may by proclamation suspend the oper-

ation of the provisions of the first and second subsections of

this section respecting certificates of exemption, or exempt

from such operation any particular part of Canada, and in

either case for such period, and with such exceptions as to the

persons affected by this section as he deems fit. 55-56 V.,

c. 29, 8. 105.

SellinR pistol
or air-gun to
minor.

Exception.

Record of
sale.

119. Every one is guilty of an offence and liable, on sum-

mary conviction, to a penalty not exceeding fifty dollars, who
sells or gives any pistol or air-gun, or any ammunition there-

for, to a minor under the age of sixteen years, unless he estab-

lishes to the satisfaction of the justice before whom he is

charged that he used reasonable diligence in endeavouring to

ascertain the age of the minor before making such sale or gift,

and that he had good reason to believe that such minor was not

under the age of sixteen.

2. Every one is guilty of an offence and liable, on summary
conviction, to a penalty not exceeding twenty-five dollars, who
sells any pistol or air-gun without keeping a record of such sale,

the date thereof, and the name of the purchaser and of the

maker's name, or other mark by which such arm may be identi-

fied. 55-56 v., c. 29, s. 106.

liavinK
pistol or
air-gun on
person wiien
arrested.

120. Every one who when arrested, either on a warrant
issued against him for an offence or while committing an
offence, has upon his person a pistol or air-gun is guilty of an
offence and liable, on summary conviction before two justices,

to a penalty not exceeding fifty dollars and not less than twenty
dollars, or to imprisonment for any term not exceeding three

months, with or without hard labour. 55-56 V., c. 29, s. 107.
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121. Every one who has upon his person a pistol or air- Having pistol

gun, with intent therewith unlawfully to do injury to any other with TnTent
person, is guilty of an offence and liable, on summary convic- to injure

tion before two justices, to a penalty not exceeding two hundred ^"^ Person.

dollars and not less than fifty dollars, or to imprisonment for

any term not exceeding six months, with or without hard labour.

55-5C v., c. 29, s. 108.

122. Every one who, without lawful excuse, points at Pointing any

another person any firearm or air-gun, whether loaded or aTr^g™ at^

unloaded, is guilty of an offence and liable, on summary con- any person,

viction before two justices, to a penalty not exceeding one
hundred dollars and not less than ten dollars, or to imprison-

ment for any term not exceeamg thirty days, with or without
hard labour. 55-56 V., c. 29, s. 109.

123. Every one who carries about his person any bowie- Carrying

knife, or any dagger, dirk, metal knuckles, skull cracker, slung
shot, or other offensive weapon of a like character, or secretly

carries about his person any instrument loaded at the end, or

sells or exposes for sale, publicly or privately, any such weapon,
or, being masked or disguised, carries, or has in his possession

any firearm or air-gun, is guilty of an offence and liable, on
summary conviction before two justices, to a penalty not ex-

ceeding fifty dollars and not less than ten dollars, and in default

of payment thereof, to imprisonment for any term not exceeding
thirty days, with or without hard' labour. 55-56 V., c. 29,

s. 110.

124. Every one, not being thereto required by his lawful Carrying

trade or calling, who is found in any town or city carrying firfown'or^

about his person any sheath-knife is liable, on summary con- ^ity.

viction before two justices, to a penalty not exceeding forty

dollars and not less than ten dollars, and in default of payment
thereof, to imprisonment for any term not exceeding thirty

days, with or wdthout hard labour. 55-56 V., c. 29, s. 111.

125. It is not an offence for any soldier, public officer, Expeption as

peace officer, sailor or volunteer in His Majesty's service, *° soldiers,

or constable or other policeman, to carry loaded pistols or other

usual arms or offensive weapons in the discharge of his dutv.

55-56 v., c. 29, s. 112.

126. Every one attending any public meeting or being on Refusing to

his way to attend the same who, upon demand made by any ^'eliver

justice within whose jurisdiction such public meeting is ap- °veapon!

pointed to be held, declines or refuses to deliver up, peaceably

and quietly, to such justice, any offensive weapon with which
he is armed or wdiich he has in his possession, is guilty of an
indictable offence.
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Procedure
and penalty.

2. The justice may record the refusal and adjudge the

offender to pay a penalty not exceeding eight dollars, or the

offender may be proceeded against by indictment, as in other

cases of indictable offences. K.S., c. 152, s. 1 ; 55-56 V., c. 29,

s. 113.

Coming
armed v.ith-

in one mile
of public
meeting.

Lying in

wait for
persons
returning
therefrom.

121. Every one, except the sheriff, deputy sheriff and

justices for the district or county, or the mayor, justices or

other peace officer for the city or town, respectively, in which

any public meeting is held, and the c,onstables and special con-

stables employed by them, or any of them, for the preservation

of the public peace at such meeting, is guilty of an indictable

offence, and liable to a penalty not exceeding one hundred

dollars, or to imprisonment for a term not exceeding three

months, or to both, who, during any part of the day upon which

such meeting is appointed to be held, comes within one mile of

the place appointed for such meeting armed with any offensive

weapon. 55-56 V., c. 29, s. 114.

128. Every one is guilty of an indictable offence and liable

to a penalty not exceeding two hundred dollars, or to imprison-

ment for a term not exceeding six months, or to both, who lies

in wait for any person returning, or expected to return from

any snch public meeting, with intent to commit an assault upon
such person, or with intent, by abusive language, opprobrious

epithets or other offensive demeanour, directed to, at or against

such person, to provoke such person, or those who accompany
him, to a breach of the peace. 55-56 V., c. 29, s. 115.

Seditious Offences.

129. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who,

—

(a) administers, or is present at and consenting to the

administration of, any oath or any engagement purporting

to bind the person taking the same to commit any crime

punishable by death or imprisonment for more than five

years; or,

(b) attempts to induce or compel any person to take any

such oath or engagement; or.

Taking oath. fc) takes any such oath or engagement. 55-56 V., c. 29,

s. 120.

Penalty.

Administer-
ing oath to

commit
crime.

Inducing
oath.

Penalty.

Administer-
ing oaths
Ijiriding to
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J^iyturbanco
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130. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who,

—

(a) administers or is present at and consenting to the admin-

istration of any oath or engagement purporting to bind

the person taking the same

(i) to engage in any mutinous or seditious purpose,

fii) to disturb the public peace or commit or endeavour

lo coniniil an\' offence,
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(iii) not to inform and give evidence against any Not to

associate, confederate or other person, "^ °^"'*

(iv) not to reveal or discover any unlawful combination Not to reveal

or confederacy, or any illegal act done or to be done, or bination°etc
any illegal oath oi* obligation or engagement which may
have been administered or tendered to or taken by any
person, or the import of any such oath or obligation or

engagement ; or,

• (b) attempts to induce or compel any person to take any Attempts.

such oath or engagement; or,

(c) takes any such oath or engagement. 55-56 V., c. 29, Taking oath.

s. 121.

131. Any one who, under such compulsion as would other- Compulsion

wise excuse him, offends against either of the last two preceding excuse^ unless

sections, shall not be excused thereby unless, within the period declaration

hereinafter mentioned, he declares the same and wdiat he knows
touching the same, and the persons by whom and in whose
presence, and when and where, such oath or obligation or

engagement was administered or taken, by information on oath

before a justice for the district or city or county in which such

oath or engagement was administered or taken,

2. Such declaration may be made by such person within Limitation of

fourteen days after the taking of the oath, unless he is hindered dedlration.

from making it by actual force or sickness, in which case it may
be made within eight days of the cessation of such hindrance.

3. The declaration may be made on such person's trial if it ^^ trial,

happens before the expiration of either of the periods aforesaid.

55-56 v., c. 29, s. 122.

132. Seditious words are words expressive of a seditious i^editious

intention.

2. A seditious libel is a libel expressive of a seditious inten- ,^editious
^

libel,

tion.

3. A seditious conspiracy is an agreement between two or Seditious

more persons to carry into execution a seditious intention. '"""^P^^'^^y-

55-56 v., c. 29, s. 123.

133. 1^0 one shall be deemed to have a seditious intention Imontions

only because he intends in good faith,— ^""^ seditious.

(a) to show that His Majesty has been misled or mistaken
in his measures ; or,

(h) to point out errors or defects in the government or con-

stitution of the United Kingdom, or of any part of it, or of

Canada or any province thereof, or in either House of

Parliament of the United Kingdom or of Canada, or in

any legislature, or in the administration of justice ; or to

excite His Majesty's subjects to attempt to procure, by
lawful means, the alteration of any matter in the state ; or,

2153 (c)
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Libel on
foreign
sovereign.

Spreading
false news.

(c) to point out, in order to their removal, matters which

are producing or have a tendency to produce feelings of

hatred and ill-will between different classes of His

Majesty's subjects. 55-56 V., c. 29, s. 123.

Seditious 134. Every one is guilty of an indictable offence and liable

punishment. ^^ ^^^ years' imprisonment who speaks any seditious words or

publishes any seditious libel or is a party to any seditious con-

spiracy. 55-56 v., c. 29, s. 124. ^

135. Every one is guilty of an indictable offence and liable

to one year's imprisonment who, without lawful justification,

publishes any libel tending to degrade, revile or expose to

hatred and contempt in the estimation of the people of any

foreign state, any prince or person exercising sovereign

authority over such state. 55-56 V., c. 29, s. 125.

136. Every one is guilty of an indictable offence and liable

to one year's imprisonment who wilfully and knowingly pub-

lishes any false news or tale whereby injury or mischief is or

is likely to be occasioned to any public interest. 55-56 V., c. 29,

s. 12
6.'^

Piracy.

131. Every one is guilty of an indictable offence who does

any act which amounts to piracy by the law of nations, and is

liable,

—

(a) to the penalty of death, if in committing or attempting

to commit such crime the offender murders, attempts to

murder or wounds any person, or does any act by which
the life of any person is likely to be endangered

;

(b) to imprisonment for life in all other cases. 55-56 V.,

c. 29, s. 127.

138. Every one is guilty of an indictable offence and liable

to imprisonment for life who, within Ca^iada, does any of the

piratical acts specified in this section, or who, having done any
of such piratical acts, comes or is brought within Canada with-

out having been tried therefor, that is to say :

—

(a) Being a British subject, on the sea, or in any place

within the jurisdiction of tlie Admiralty of England, imder
colour of any commission from any foreig-n prince or state,

whether such prince or state is at war with His Majesty
or not, or under pretense of authority from any person

whomsoever commits any act of hostility or robbery

against other British subjects, or during any war is in any
way adherent to or gives aid to His Majesty's enemies;

(bj Whether a British subject or not, on the sea or in any
place within the jurisdiction of the Admiralty of England,
enters into any British ship, and tlirows overboard, or

destroys any part of the goods belonging to such ship, or

laden on board the same;

2454 (c)
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(c) Being on board any British ship on the sea or in any Certain acts

place within the jurisdiction of the Admiralty of England, pV^. "Poi^.

(i) turns enemy or rebel, and piratically runs away with

the ship, or any boat, ordnance, ammunition or goods,

(ii) yields up voluntarily any ship, boat, ordnance, am-
munition or goods to any pirate,

(iii) brings any seducing message from any pirate, enemy
or rebel,

(iv) counsels or procures any persons to yield up or run
away with any ship, goods or merchandise, or to turn

pirate or to go over to pirates,

(v) lays violent hands on the commander of any such ship,

in order to prevent him from fighting in defence of his

ship and goods,

(vi) confines the master or commander of any such ship

(vii) makes or endeavours to make a revolt in the ship;

or,

fd) Being a British subject in any part of the world, or British

whether a British subject or not, being in any part of His eerta^^ ^^T-^

Majesty's dominions or on board a British ship, know-

(i) furnishes any pirate with any ammunition or stores Pirate sup-

of any kind, ^ ^^^'

(ii) fits out any ship or vessel with a design to trade with
f^^^'"^

^^^

or supply or corresj)ond with any pirate,

(iii) conspires or corresponds with any pirate. 55-56 Assisting

v., c. 29, s. 128.
^''**'-

139. Every one is guilty of an indictable offence and liable ^cf^^'^^^ff^

to suffer death who, in committing or attempting to commit violence,

any piratical act, assaults with intent to murder, or wounds,
any person, or does any act likely to endanger the life of any
person. 55-56 V., c. 29, s. 129.

140. Every one is guilty of an indictable offence and liable ^"^^ resist-

to six months' imprisonment, and to forfeit to the owner of the
^"° ^^^^ ^'

ship all wages then due to him, who, being a master, officer or

seaman of any merchant ship which carries guns and arms, does

not, when attacked by any pirate, fight and endeavour to de-

fend himself and his vessel from being taken by such pirate,

or who discourages others from defending the ship, if by reason

thereof the ship falls into the hands of such pirate. 55-56 V.,

c. 29, s. 130.

Conveying Liquor on hoard His Majesty's Ships.

141. Every one is guilty of an offence and liable, on sum- Penalty,

mary conviction before two justices, to a fine not exceeding fifty

dollars for each offence, and in default of payment to imprison- Offence,

ment for a term not exceeding one month, with or without hard

labour, who, without the previous consent of the officer com-

manding tlie ship or vessel,

—
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Taking
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(a) conveys any intoxicating liquor on board any of His
Majesty's ships or vessels ; or,

(b) approaches or hovers about any of His Majesty's ships

or vessels for the purpose of conveying any such liquor on

board thereof; or,

(c) gives or sells to any man in His Majesty's service, on

board any such ship or vessel, any intoxicating liquor.

55-56 V.,'c. 29, s. 119.

PART III.

DeKnitions.

Tliis Part.

' Commis-
sioner.'

• Public
work.'

Part may be
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No effect in
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R.S., 1900.

RESPECTING THE PKESEKVATION OF PEACE IN THE VICINITY

OF PUBLIC WORKS.

Interijretation.

142. In this Part, unless the context otherwise requires,

—

(a) ' this Part ' means such section or sections thereof as

are in force, by virtue of any proclamation, in the place

with reference to which the Part is to be construed and
applied

;

(b) ' commissioner ' means a commissioner under this Part

;

(c) ' public work ' includes any railway, canal, road, bridge

or other work of any kind, and any mining operation con-

structed or carried on by the Government of Canada, or of

any province of Canada, or by any municipal corporation,

or by any incorporated company, or by private enterprise.

Pt.S., c. 151, s. 1.

Proclamation.

143. The Governor in Council may, as often as occasion

requires, declare, by proclamation, that upon and after a day
therein named, this Part, or any section or sections thereof,

.

shall be in force in any place in Canada in such pro-

clamation designated, within the limits or in the vicinity

whereof any public work is in course of construction, or in any
place in the vicinity of any public work, within which he deems
it necessary that this Part, or any section or sections thereof,

should be in force; and this Part, or any such section or

sections thereof, shall, upon and after the day named in such

proclamation, take effect within the place or places designated

therein.

2. The Governor in Council may, in like manner, from time

to time, declare this Part, or any section or sections thereof, to

l)e no longer in force in any such place, and may again, from

time to time, declare this Part, or any section or sections there-

of, to bo in force therein.

3. No such proclflmation shall have effect within the limits

of any city.

4. All courts, magistrates and justices shall take judicial

notice of every such proclamation. R.S., c. 151, s. 2. ,
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Weapons.

144. On or before the clay named in such proclamation, Delivery of

every person employed on or about the public work to which niiTJioner""^'

the same relates, shall bring and deliver up, to some commis-
sioner or officer appointed for the purposes of this Part, every

weapon in his possession, and shall obtain from such commis-
sioner or officer a receipt for the same. R.S., c. 151, s. 3.

145. Every weapon found in the possession of any person Seizure of

employed, as aforesaid, after the day named in any proclama- aeUvere°d.

tion and within the limits designated in such proclamation,

may be seized by any justice, commissioner, constable or other

peace officer, and shall be forfeited to the use of His INfajesty.

K.S., c. 151, s. 4.

146. Every one employed upon or about any public work, ^''ossessing

within any place in which this Part is in force, who, upon neTr'public

or after the day named in such proclamation, keeps or has in ^^'"''^-•

his possession or under his care or control within any such

place, any weapon, is liable on summary conviction to a penalty

not exceeding four dollars and not less than two dollars for

every such weapon found in his possession or under his care or

control. Pt.S., c. 151, s. 5; 55-56 V., c. 29, s. 117.

147. Every one who, for the purpose of defeating the i'eceiving or

enforcement of this Part, receives or conceals, or aids in receiv- arms with

ing or concealing, or procures to be received or concealed, within intent.

any place in which this Part is in force, any weapon belonging

to or in the custody of any person employed on or about any
public work, is liable, on summary conviction, to a penalty not

exceeding one hundred dollars and not less than forty dollars;

and a moiety of such penalty shall belong to the informer and

the other moiety to His Majesty, for the public uses of Canada.

R.S., c. 151, s.^e; 55-56 V., c. 29, s. 117.

148. Every person employed on any public work found Employees

carrying any weapon, within any place in which this Part is at weapons,

the time in force, for purposes dangerous to the public peace,

is guilty of an indictable offence. R.S., c. 151, s. 7.

149. "Whenever this Part ceases to be in force within the Kcturn of

place where any weapon has been delivered and detained in y.-hen^Rirt

pursuance thereof, or whenever the owner or person lawfully iy-iaes to be

entitled to any such weapon satisfies the commissioner that he
^"

is about to remove immediately from the limits within which

this Part is at the time in force, the commissioner may deliver

up to the o^vner or person authorized to receive the same, any

such weapon, on production of the receipt given for it. E.S.,

c. 151, s. 11.

2457 Intoxicating
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150. Upon and after the day named in such proclamation

and during such period as such proclamation remains in force^

no person shall, at any place within the limits specified in such

proclamation, sell, barter or, directly or indirectly, for any
matter, thing, profit or reward, exchange, supply or dispose of,

any intoxicating liquor; or expose, keep or have in possession

any intoxicating liquor intended to be dealt with in any such

way.
2. The provisions of this section shall not extend to any

person selling intoxicating liquor by wholesale, and not retail-

ing the same, if such person is a licensed distiller or brewer.

R.S., c. 151, s. 13; 55-56 V., c. 29, s. 118.

Penalty for 151. Every one who, by himself, his clerk, servant, agent
coiitra,v6n- •

y v ^ ^ ^
^ /o

tion. or other person, violates any of the provisions of the last preced-

ing section, is guilty of an offence against this Part and

liable on summary conviction for a first offence, to a penalty

of forty dollars and costs, and, in default of payment, to

imprisonment for a term not exceeding three months, with or

withaut hard labour; and for every subsequent offence, to a

like penalty and *to the like imprisonment in default of pay-

ment, and also to further imprisonment for a term not exceed-

ing six months, with or without hard labour. R.S., c. 151,

s. 14; 55-56 V., c. 29, s. 118.

Agent liable

to same
penalties as
principal.

Considera-
tion given
for purchase
may be
recovered.

152. Every clerk, servant, agent or other person who, being

in the employment of, or on the premises of another person,

violates or assists in violating any of the said provisions for

the person in whose employment or on whose premises he is,

shall be equally guilty with such person, and shall be liable to

the punishment mentioned in the last preceding section. R.S.,

c. 151, s. 15; 55-56 V., c. 29, s. 118.

153. Any payment or compensation, whether in money or

securities for money, labour or property of any kind, for intoxi-

cating liquor sold, bartered, exchanged, supplied or disposed

of, contrary to the provisions aforesaid, shall be held to have

been criminally received without consideration, and against law,

equity and good conscience, and the amount or value thereof

may be recovered from the receiver by the person making, pay-

ing or furnishing such payment or compensation. U.S., c. 151,

8. 18.

Transfer for

liquor void.
154. All sales, transfers, conveyances, liens and securities

of every kind, which either in whole or in part have been made
or given for or on account of intoxicating liquor sold, bartered,

exchanged, supplied or disposed of contrary to such provisions,

sliall be void against all persons, and no right shall be acquired

therebv.
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2. !N"o action of any kind shall be maintained, either in No action on

whole or in part, for or on account of intoxicating liquor sold,
gafg

^°/ °^

bartered, exchanged, supplied or disposed of, contrary to the liquor.

said provisions. R.S., c. 151, s. 18.

PART IV.

OFFENCES AGAINST THE ADMINISTKATION OF EAW AND JUSTICE.

Interpretation.

155. In .this Part, unless the context otherwise requires,— Definitions.

(a) ' the government ' includes the government of Canada, • Tlie rov-

and the government of any province of Canada, as v^ell
<^'^"™ent.'

as His Majesty in the right of Canada or of any province
thereof, and the Commissioners of the Transcontinental
Railway

;

(h) ' official or person in the employment of the government '
' Official or

and ' official or employee of the government,' extend to thT govern-^

and include the Commissioners of the Transcontinental ment.'

Railway and the persons holding office as such commis-
sioners, and the engineers, officials, officers, employees and
servants of the said commissioners;

(c) ' office ' includes every office in the gift of the Crown or ' O^ce.'

of any officer appointed by the Crown, and all commissions,

civil, naval and military, and all places or employments
in any public department or office whatever, and all deputa-

tions to any such office and every participation in the

profits of any office or deputation. 55-56 V., c. 29, ss.

133 and 137 ; 6 E. VII., c. 7, s. 1.

Corruption and Disobedience.

156. Every one is guilty of an indictable offence and liable Penalty.

to fourteen years' imprisonment who,

—

(a) holding any judicial office, or being a member of Parlia- Judicial, etc.,

ment or of a legislature, corruptly accepts or obtains, or accepting or

agrees to accept, or attempts to obtain for himself or any obtaining

other person, any money or valuable consideration, office, siderat?on^°^*

place, or employment on account of anything already done

or omitted, or to be afterwards done or omitted, by him
in his judicial capacity, or in his capacity as such member;
or,

^ .

(b) corruptly gives or offers to any such person or to any '^^y^^s or

other person, any such bribe as aforesaid on account of brib™^

any such act or omission. 55-56 V., c. 29, s. 131.

157. Every one is guilty of an indictable offence and liable Penalty,

to fourteen years' imprisonment who,

—

(a) being a justice, peace officer, or public officer, employed Officer tak-

in any capacity for the prosecution or detection or punish-
^"^

ment of offenders, corruptly accepts or obtains, or agrees
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to accept or attempts to obtain for himself, or for any other

person, any money or valuable consideration, office, place

or employment, with the intent to interfere corruptly with

the due administration of justice, or to procure or facili-

tate the commission of any crime, or to protect from detec-

tion or punishment any person having committed or

intending to commit any crime ; or,

(b) corruptly gives or offers to any officer aforesaid any such

bribe as aforesaid -with any such intent. 55-56 V., c. 29,

s. 132.

158. Every one is guilty of an indictable offence and liable

to a fine of not less than one hundred dollars, and not exceed-

ing one thousand dollars, and to imprisonment for a term not

exceeding one year and not less than one month, and in default

of payment of such fine to imprisonment for a further time

not exceeding six months who,

—

(a) makes any offer, proposal, gift, loan or promise, or

gives or offers any compensation or consideration, directly

or indirectly, to any official or person in the emplojonent

of the government, or to any member of his family, or to

any person under his control or for his benefit, with intent

to obtain the assistance or influence of such official or

person to promote either the procuring of any contract

with the government for the performance of any work,

the doing of any thing, or the furnishing of any goods,

effects, food or materials, the execution of any such con-

tract, or the payment of the price or consideration

stipulated therein, or any part thereof, or of any aid or

subsidy payable in respect thereof ; or,

(b) being an official or person in the employment of the

government, directly or indirectly, accepts or agrees to

accept, or allows to be accepted by any person under his

control or for his benefit, any such offer, proposal, gift,

loan, promise, compensation or consideration ; or,

(c) in the case of tenders being called for by or on behalf

of the government for the performance of any work, the

doing of any thing, or the furnishing of any goods, effects,

food or materials, directly or indirectly, by himself, or by
the agency of any other person on his behalf, with intent

to obtain the contract therefor, either for himself or for

any other person, offers to make, or makes, any gift,
,

loan, offer or promise, or offers or gives any consideration

or compensation whatsoever to any person tendering for

sncli work or other service, or to any member of his family

or other person for his benefit, to 'induce such person to

withdraw his tender for such work or other service, or to

compensate or reward him for having Avithdrawn such

tender; or,

((I ) in case of tendering for the performance of any work,

the doing of any thing, or the furnishing of any goods,

24G0 effects.
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effects, food or materials, for the government when ^'911 for

tenders are called for by or on behalf of the government, in ^ tender,

accepts or receives, directly or indirectly, or permits, or

allows to be accepted or received by any member of his

family, or by any other person imder his control, or for

his benefit, any such gift, loan, offer, promise, considera-

tion or compensation, as a consideration or reward for

withdrawing or for having withdrawn such tender; or,

(e) being an official or employee of the government, <Jrticer

receives, directly or indirectly, whether personally or by o"person

or through any member of his family or person nnder his "?,?ki"P an.v

control or for his benefit, any gift, loan, promise, com- mg govern-

pensation or consideration whatsoever, either in money or
I'lfJinegg

otherwise, from any person whomsoever, for assisting or

favouring any individual in the transaction of any busi-

ness whatsoever with the government, or who gives or

offers any such gift, loan, promise, compensation or con-

sideration ; or,

(f) by reason of, or under the pretense of, possessing influ- Compensa-

ence with the government, or with any minister or official procuring

thereof, demands, exacts or receives from any person, any settlement

compensation, fee or reward, for procuring from the gov-

ernment the payment of any claim, or of any portion

thereof, or for procuring or furthering the appointment
of himself, or of any other person, to any office, place or

employment, or for procuring or furthering the obtaining

for himself or any other person, of any grant, lease or

other benefit from the government; or offers, promises or

pays to such person, under the circumstances and for the

causes aforesaid, or any of them, any such compensation,

fee or reward ; or,

(g) having dealings of any kind with the government ^^'^'j"S

through any department thereof, pays to any employee cominission

or official of the government, or to any member of the *» officer,

family of such employee or official, or to any person under

his control or for his benefit, any commission or reward

;

or within one year before or after such dealings, without

the express permission in writing of the head of the

department with which such dealings have been had, the

proof of which permission shall lie upon him, makes any

gift, loan, or promise of any money, matter or thing, to

any such employee or other person aforesaid ; or,

(h) being an employee or official of the government, Acceptance,

demands, exacts or receives from such person, directly or

indirectly, by hiinself, or by or through any other person

for his benefit, or permits or allows any member of his

family, or any person under his control, to accept or

receive

(i) any such commission or reward, or Commission.
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(ii) within the said period of one year, without the

express permission in writing of the head of the depart-

ment with which such dealings have been had, the proof

of which permission shall lie upon him, accepts or

receives any such gift, loan or promise ; or,

(i) having any contract with the government for the per-

formance of any work, the doing of any thing, or the

furnishing of any goods, effects, food or materials, and

having or expecting to have any claim or demand against

the government by reason of such contract, directly

or indirectly, by himself or by any person on his behalf,

subscribes, furnishes or gives, or promises to subscribe,

furnish or give, any money or other valuable considera-

tion for the purpose of promoting the election of any

candidate, or of any number, class or party of candidates,

to a legislature or to Parliament, or with the intent in any

way. of influencing or affecting the result of a provincial

or Dominion election.

2. If the value of the amount or thing paid, offered, given,

loaned, promised, received or subscribed, as the case may be,

exceeds one thousand dollars, the offender under this section

is liable to any fine not exceeding such value. 55-56 V., c. 29,

s. 133; 56 V., c. 32, s. 1-.

159. Every person convicted of an offence under the last

preceding section shall be incapable of contracting with the

Government, or of holding any contract or office with, from,

or under it, or of receiving any benefit under any such contract.

55-56 v., c. 29, s. 134.

Breach of
trust by pub-
lic officer.

160. Every public officer is guilty of an indictable offence

and liable to five years' imprisonment who, in the discharge

of the duties of his office, commits any fraud or breach of trust

affecting the public, whether such fraud or breach of trust

would have been criminal or not if committed against a private

person. 55-56 V., c. 29, s. 135.

Municipal
corruption.

Penalty.

Corruptly
offering ^ft
to irninicipal

councillor to

vote or ab-

stain from
voting.

161. Every one is guilty of an indictable offence and liable

to a fine not exceeding one thousand dollars and not less than

one hundred dollars, and to imprisonment for a term not ex-

ceeding two years and not less than one month, and in default

of payment of such fine to imprisonment for a further term

not exceeding six months, who directly or indirectly,

—

(a) makes any offer, proposal, gift, loan, promise or agree-

ment to pay or give any money or other material compen-

sation or consideration to any member of a municipal

council, whether the same is to enure to his own advantage

or to the advantage of any other person, for the purpose

of inducing such member either to vote or to abstain from

voting at any meeting of the council of which he is a
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member or at any meeting of a committee of such council,

in favour of or against any measure, motion, resolution or

question submitted to such council or committee ; or,

(b) makes any offer, proposal, gift, loan, promise or agree- Conuptly

ment to pay or give any money or other material com- to ^secure^id

pensation or consideration to any member or to any officer of municipal

of a municipal council for the purpose of inducing him
to aid in procuring or preventing the passing of any vote

or the granting of any contract or advantage in favour

of any person ; or,

(c) makes any offer, proposal, gift, loan, promise or agree- Other cor-

ment to pay or give any money or other material com- posals'To

pensation or consideration to any officer of a municipal officers,

council for the purpose of inducing him to perform or

abstain from performing, or to aid in 'procuring or pre-

venting the performance of, any official act; or,

(d) being a member or officer of a mimicipal council, accepts Members of

or consents to accept any such offer, proposal, gift, loan,
^uptly^ac^^

promise, agreement, compensation or consideration in this cepting gift,

section mentioned ; or in consideration thereof votes or

abstains from voting in favour of or against any measure,

motion, resolution or question, or performs or abstains

from performing any official act; or,

(e) attempts by any threat, deceit, suppression of the truth Use of

or other unlawful means to influence any member of a fraud to°^

municipal council in giving or withholding his vote in influence

favour of or against any measure, motion, resolution or

question, or in not attending any meeting of the municipal

council of which he is a member, or of any committee
thereof; or,

(f) attempts by any such means as in the last preceding Threats or

paragraph mentioned to influence any member or any secure *or
officer of a municipal council to aid in procuring or pre- prevent vote

venting the passing of any vote or the granting of any act?
^^^

contract or advantage in favour of any person, or to per-

form or abstain from performing, or to aid in procuring

or preventing the performance of, any official act. 55-56

v., c. 29, s. 186. •

162. Every one is guilty of an indictable offence who, Offence.

directly or indirectly,

—

(a) sells or agrees to sell any appointment to or resignation Selling

of any office, or any consent to any such appointment or °^^^^-

resignation, or receives, or agrees to receive, any reward
or profit from the sale thereof; or,

(h) purchases or gives any reward or profit for the purchase Purchasing

of any such appointment, resignation or consent, or agrees
°^^^-

or promises to do so

;

and in addition to any other penalty incurred, forfeits any Forfeiture,

right which he may have in the office and is disabled for life

from holding the same. 55-56 V., c. 29, s. 13Y.
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Offence.

Receiving
reward for

corrupt
iuuuicipal

act.

Giving or
procuring
any reward.

Being a
party to ne-
gotiations.

Keeping'
office for the
purpose.

Disobeying a

statute.

Disobejang
orders of
court.

Misconduct
of officers

entrusted
with execu-
tion of writs.

Xeglect to
aid peace
officers in

arresting
offenders.

163. Every one is guilty of an indictable offence who,
directly or indirectly,

—

(a) receives or agrees to receive any reward or profit for

any interest, request or negotiation about any office, or

under pretense of using any such interest, making any
such request or being concerned in any such negotiation;

or,

(b) gives or procures to be given any profit or reward, or

makes or procures to be made any agreement for the giving

of any profit or reward, for any such interest, request or

negotiation as aforesaid ; or,

(c) solicits, recommends or negotiates in any manner as to

any appointment to or resignation of any office in expec-

tation of any reward or profit; or,

fd) keeps any office or place for transacting or negotiating

any business relating to vacancies in, or the sale or pur-

chase of, or appointment to or resignation of offices. 55-50

v., c. 29, s. 13Y.

164. Every one is guilty of an indictable offence and liable

to one year's imprisonment who, 'without lawful excuse,

disobeys any Act of the Parliament of Canada or of any legis.-

lature in Canada by wilfully doing any act which it forbids,

or omitting to do any act which it requires to be done, unless

some penalty or other mode of punishment is expressly pro-

vided by law. 55-56 V., c. 29, s. 138.

.165. Every one is guilty of an indictable offence and liable'

to one year's imprisonment who, without lawful excuse,

disobeys any lawful order, other than for the payment of

money, made by any court of justice, or by any person or body
of persons authorized by any statute to make or give such order,

unless some penalty is imposed, or other mode of proceeding

is expressly provided, by law. 55-56 V., c. 29, s. 139.

166. Every one is guilty of an indictable offence and liable

to a fine and imprisonment who, being a sheriff, deputy-sheriff,

coroner, elisor, bailiff, constable or other officer entrusted with

the execution of any writ, warrant or process, wilfully miscon-

ducts himself in the execution of the same, or wilfully, and

without the consent of the person in whose favour the Avrit,

warrant or process was issued, makes any false return thereto.

55-56 v., c. 29, s. 143.

Peace Officers.

167. J^very one is guilty of an indiclablo offence and liable

to six months' imprisonment who, having reasonable notice tliat

he is required to assist any sheriff, deputy-sheriff, mayor or

other liead officer, justice, magistrate, or peace officer, in the

expcnfion of liis duly in arrosfing any person, or in ]U'oserving
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the peace, without reasonable excuse omits to do so. 55-56 V.,

c. 29, s. 142.

168. Every one is guilty of an indictable offence and liable Obstructing

to ten years' imprisonment who resists or Avilfully obstructs any ''" *° ° ^^^'

public officer in the execution of his duty or any person acting

in aid of such officer. 55-56 V., c. 29, s. 144.

169. Every one who resists or wilfully obstructs,

—

Obstructing

(a) any peace officer in the execution of his duty or any
^^^'^^® officer,

person acting in aid of such officer

;

(b) any person in the lawful execution of any process Person

against any lands or goods or in making any lawful process!^^

distress or seizure

;

is guilty of an offence punishable on indictment or on summary
conviction and liable if convicted on indictment to two years'

imprisonment, and, on summary conviction before two justices,

to six months' imprisonment with hard labour, or to a fine of

one hundred dollars. 55-56 V., c. 29, s. 144.

Misleading Justice.

ITO. Perjury is an assertion as to a matter of fact, opinion. Definition of

belief or knowledge, made by a witness in a judicial proceed- P^'^J^^'y-

ing as part of his evidence, upon oath or affirmation, whether
such evidence is given in open court, or by affidavit or other-

wise, and whether such evidence is material or not, such asser-

tion being known to such witness to be false, and being inten^led

by him to mislead the court, jury or person holding the pro-

ceeding.

2. Subornation of perjury is counselling or procuring a Subornation,

person to commit any perjury which is actually committed.

3, Evidence in this section includes evidence given on the Evidence.

voir dire and evidence given before a grand jury. 55-56 V.,

c. 29, s. 145.

171. Every person is a witness within the meaning of the witness

last preceding section who actually gives his evidence, whether defined

he was competent to be a witness or not, and whether his evi-

dence was admissible or not.

2. Every proceeding is judicial within the meaning of the judicial

last preceding section which is held in or under the authority proceeding,

of any court of justice, or before a grand jury, or before either

the Senate or House of Commons of Canada, or any committee
of either the Senate or House of Commons, or before any legis-

lative council, legislative assembly or house of assembly or

any committee thereof, empowered by law to administer an

oath, or before any justice, or any arbitrator or umpire,
or any person or body of persons authorized by law or by
any statute in force for the time being to make an inquiry
and take evidence therein upon oath, or before any legal tri-
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Perjury,

False state-

ment under
oath within
Canada.

False oath,
etc., in
verification

of statement.

Subscribing
affirmation
as affida\at.

Making false

affidavit out
of the pro-
vince but
within
Canada.

bunal by which any legal right or liability can be established,

or before any person acting as a court, justice or tribunal,

having power to hold such judicial proceeding, whether duly

constituted or not, and whether the proceeding was duly insti-

tuted or not before such court or person so as to authorize it

or him to hold the proceeding, and although such proceeding

was held in a wrong place or was otherwise invalid. 55-56 V.,

c. 29, s. 145.

172. Every one is guilty of perjury who,

—

(a) having taken or made any oath, affirmation, solemn
declaration or affidavit where, by any Act or law in force

in Canada, or in any province of Canada, it is required

or permitted that facts, matters or things be verified, or

otherwise assured or ascertained by or upon the oath,

affirmation, declaration or affidavit of any person, wil-

fully and corruptly, upon such oath, affirmation, declara-

tion or affidavit, deposes, swears to or makes any false

statement as to any such fact, matter or thing ; or,

(b) knowingly, wilfully and corruptly, upon oath, affirma-

tion or solemn declaration, affirms, declares or deposes

to the truth of any statement for so verifying, assuring

or ascertaining any such fact, matter or thing, or purport-

ing so to do, or knowingly, wilfully and corruptly takes,

makes, signs or subscribes any such affirmation, declara-

tion or affidavit as to any such fact, matter or thing, if

such statement, affidavit, affirmation or declaration is

untrue in whole or in part. 55-56 V., c. 29, s. 148.

173. Every person who wilfully and corruptly makes any
false affidavit, affirmation or solemn declaration, out of the pro-

vince in which it is to be used but within Canada, before any

person authorized to take the same, for the purpose of being

used in any province of Canada, is guilty of perjury in like

manner as if such false affidavit, affirmation or declaration

were made before a competent authority in the province in

which it is used or intended to be used. 55-56 V., c. 29, s. 149.

Penalty for
perjury or
subornation.

IrifTeased in

fertain
cases.

174. Every one is guilty of an indictable offence and liable

to fourteen 3'ears' imprisonment who commits perjury or sub-

ornation of perjury.

2. If the crime is committed in order to procure the convic-

tion of a person for any crime punishable by death, or

imprisonment for seven years or more, the punishment may be
imprisonment for life. 55-56 V., c. 29, s. 146.

False oaths 175. Every one is guilty of an indictable offence and liable

daf nro^-"*"
f" sovcn years' imprisonment who, being required or author-

reedings. *ized by law to make any statement on oath, affirmation or

solfiiiii flf'flaratinri, tlifrciipon inakos a statoiiioiit ^\•lli('h would
2466 amount

R.S., 1906.



Part IV. Criminal Code. Chap. 146. 49

amount to perjury if made in a jnflicial proceeding. 55-56 V.,

c. 29, s. 147.

176. Every one is guilty of an indictable offence and liable False staie-

to two years' imprisonment who, upon any occasion on M'hich ^Iri^judicial
he is permitted by law to make any statement or declaration proceedings.

before any officer authorized by law to permit it to be made
before him, or before any notary public to be certified by him
as such notary, makes a statement which would amount to

perjury if made on oath in a judicial proceeding. 55-56 Y.,

c. 29, s. 150.

177. Every one is guilty of an indictable offence and liable Fabricating

to seven years' imprisonment who, with intent to mislead any ^^' ^"^®"

court of justice or person holding any such judicial proceeding,

fabricates evidence by any means other than perjury or suborn-

ation of perjury. 55-56 V., c. 29, s. 151.

178. Every one is guilty of an indictable offence who con- Conspiring

spires to prosecute any person for any alleged offence, knowing
f^is'^'^'accusa

such person to be innocent thereof, and shall be liable,

—

tions.

(a) to imprisonment for fourteen years if such person Penalty,

might, upon conviction for the alleged offence, be sen-

tenced to death or imprisonment for life

;

(b) to imprisonment for ten years if such person might, Penalty.

upon conviction for the alleged offence, be sentenced to

imprisonment for any term less than life. 55-56 V., c. 29,

s. 152.

179. Every justice or other person who administers, or Administer-

causes or allows to be administered, or receives, or causes or ^".^.,°^*.^^

allows to be received, any oath or affirmation touching any authority,

matter or thing whereof such justice or other person has not
jurisdiction or cognizance by some law in force at the time
being, or not authorized or required by any such law, is guilty

Penalty.

of an indictable offence and liable to a fine not exceeding fifty

dollars, or to imprisonment for any term not exceeding three

months.

2. Nothing in this section contained shall be construed to Saving,

extend to any oath or affirmation before any justice in any
matter or thing touching the preservation of the peace, or the
prosecution, trial or punishment of any offence, or to any oath
or affirm,ation required or authorized by any law of Canada,
or by any law of the province wherein such oath or affirmation

is received or administered, or is to be used, or to any oath or

affirmation, which is required or authorized by the laws of any
foreign country to give validity to an instrument in writing
or to evidence designed or intended to be used in such foreifjn

country. 55-56 V., c. 29, s. 153.
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Penalty.

Corrupting
witness.

Corrupting
jurjTiian.

Accepting
bribes.

Otherwise
obstructing
justice.

Compound-
incr penal
actions.

180. Every one is guilty of an indictable offence and liable

to two years' imprisonment who,

—

(a) dissuades or attempts to dissuade any person by threats,

bribes, or other corrupt means from giving evidence in

any cause or. matter, civil or criminal; or,

(b) influences or attempts to influence, by threats or bribes

or other corrupt means, any juryman in his conduct as

such, whether such person has been sworn as a juryman

or not; or,

(c) accepts any bribe or other corrupt consideration to

abstain from giving evidence, or on account of his conduct

as a juryman ; or,

(d) wilfully attempts in any other way to obstruct, pervert

or defeat the course of justice. 55-56 V., c. 29, s. 154.

181. Every one is guilty of an indictable offence and liable

to a fine not exceeding the penalty compounded for who, hav-

ing brought, or under colour of bringing, an action against any

person under any penal statute in order to obtain from him
any penalty, compounds the said action without order or

consent of the court, whether any offence has in fact been

committed or not. 55-56 V., c. 29, s. 155.

Corruptly
taking re-

ward with-
out bringing
offender
to trial.

182. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who corruptly takes any money or

reward, directly or indirectly, under pretense or upon account

of helping any person to recover any chattel, money, valuable

security or other property which, by any indictable offence, has

been stolen, taken, obtained, extorted, converted or disposed of,

unless he has used all due diligence to cause the offender to be

brought to trial for the same. 55-56 V., c. 29, s. 156.

Penalty.

Advertising
reward and
immunity
for offender.

Making use

of words in

advertise-

ment to like

effect.

Advertising
that inoiify

advanced on
])roperty

stolen will

be paid.

183. Every one is liable to a penalty of two hundred and
fifty dollars for each offence, recoverable with costs by any
person who sues for the same in any court of competent juris-

diction, who,

—

(a) publicly advertises a reward for the return of any pro-

perty which has been stolen or lost, and in such advertise-

ment uses any words purporting that no questions will be

asked; or,

(b) makes use of any words in any public advertisement

purporting that a reward will be given or paid for any
property which has been stolen or lost, without seizing or

making any inquiry after the person producing such pro-

perty ; or,

(c) promises or offers in any such public advertisement to

return to any pawnbroker or other person who advanced

money by way of loan on, or has bought, any property

stolen or lost, the money so advanced or paid, or any other

sum of money for the return of such property; or,
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(d) prints or publishes any such advertisement. 55-56 V., rnnting

C. 2d, S. lo7. ment.

184. Every one is guilty of an indictable offence and liable I'^^l^e decla-

to two years' imprisonment, who knowingly and wilfully signs respect^'to

a false certificate or declaration, when a certificate or declara- execution

tion is required, with respect to the execution of judgment of of death!^°

death on any prisoner. 55-56 V., c. 29, s. 158.

Escapes and Rescues.

185. Every one is guilty of an indictable offence and liable Being at

to two years' imprisonment who, having been sentenced to im-
un||r^^sen^

prisonment, is afterwards, and before the expiration of the tence of

term for which he was sentenced, at large within Canada with- ^ent^*^"
out some lawful cause, the proof whereof shall lie on him.

55-56 v., c. 29, s. 159.

186. Every one is guilty of an indictable offence and liable Penalty,

to five years' imprisonment who knowingly and wilfully,

—

(a) assists any alien enemy of His Majesty, being a prisoner Assisting

of war in Canada, to escape from any place in which he ^"r°^o^
°^

may be detained ; or, escape.

(b) assists any such prisoner as aforesaid, suffered to be at Assisting

large on his parole in Canada or in any part thereof, to o'l/parole^^^^

escape from the place where he is at large on his parole.

55-56 v., c. 29, s. 160.

187. Every one is guilty of an indictable offence and liable Prison-

to seven years' imprisonment who, by force or violence, breaks breach,

any prison with intent to set at liberty himself or any person

confined therein on any criminal charge. 55-56 V., c. 29,

s. 161.

188. Every one is guilty of an indictable offence and liable Attempt
to two years' imprisonment who attempts to break prison, or to break

who forcibly breaks out of his cell or makes any breach therein
'

with intent to escape therefrom. 55-56 V., c. 29, s. 162.

189. Every one is guilty of an indictable offence and liable Penalty,

to two years' imprisonment who,

—

(a) having been convicted of any offence, escapes from any Escapes after

lawful custody in which he may be under such conviction ;
conviction,

or,

(b) whether convicted or not, escapes from any prison in Escaping

which he is lawfully confined on any criminal charge. ^^°^ prison.

55-56 v., c. 29, s. 163.

190. Every one is guilty of an indictable offence and liable Escape from
to two years' imprisonment who being in lawful custody other custody.
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Penalty.

Rescue of
person sen-

tenced to
death or for

life.

Officer
permitting
escape.

Penalty.

Rescuing or
assisting to
escape in

other cases.

Chap. 146. Criminal Code. Part IV.

Officer per-

mitting
escape in

other cases.

Escape by
failure to
perform
legal duty.

Escape by
conveying
things into

prison.

than as aforesaid on any criminal charge, escapes from such

custody. 55-56 V., c. 29, s. 164.

191. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who,

—

(a) rescues any person or assists any person in escaping, or

attempting to escape, from lawful custody, whether in

prison or not, under sentence of death or imprisonment for

life, or after conviction of, and before sentence for,^ or

while in such custody upon a charge of any crime punish-

able with death or imprisonment for life ; or,

(h) being a peace officer and having any such person in his

lawful custody, or being an officer of any prison in which

any such person is lawfully confined, voluntarily and

intentionally permits him to escape therefrom. 55-56 V.,

c. 29, s. 165.

192. Every one is guilty of an indictable offence and liable

to five years' imprisonment who,

—

(a) rescues any person, or assists any person in escaping,

or attempting to escape, from lawful custody, whether in

prison or not, under a sentence of imprisonment for any

term less than life, or after conviction of, and before

sentence for, or while in such custody upon a charge of any

crime punishable with imprisonment for a term less than

life; or,

(b) being a peace officer having any such person in his law-

ful custody, or being an officer of any prison in which such

person is lawfully confined, voluntarily and intentionally

permits him to escape therefrom. 55-56 V., c. 29, s. 166.

193. Every one is guilty of an indictable offence and liable

to one years' imprisonment, who, by failing to perform any

legal duty, permits a person in his lawful custody on a criminal

charge to escape therefrom. 63-64 V., c. 46, s. 3.

194. Every one is guilty of an indictable offence and liable

to two years' imprisonment who with intent to facilitate the

escape of any prisoner lawfully imprisoned conveys, or causes

to be conveyed, any thing into any prison

s. 167.

55-56 v., c. 29,

Causing dis-

charge of
prisoner
under pre-

tended
authority.

Full terra to

be served

195. Every one is guilty of an indictable offence and liable

to two years' imprisonment who knowingly and unlawfully,

under colour of any pretended authority, directs or procures

the discharge of any prisoner not entitled to be so discharged,

and the person so discharged shall be held to have escaped.

55-56 v., c. 29, s. 168.

196. Every one who escapes from custody, shall, on being

retaken, serve, in the prison to which he was sentenced, a term
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equivalent to the remainder of his term unexpired at the time when re-

of his escape, in addition to the punishment which is awarded ^ ^°'

for such escape.

2. AnJ imprisonment so awarded may be to the penitentiary Place of ad-

or prison from which the escape was made. 55-56 V., c. 29, prisonment

s. 160.

PART V.

OFFENCES AGAINST RELIGION, MORALS AND PUBLIC
CONVENIENCE.

Interpretation.

197. In this Part, unless the context otherwise requires,— Definitions.

(a) ' theatre' includes any place open to the public, gratui -Theatre.'

tously or otherwise, A\here dramatic, musical, acrobatic

or other entertainments or representations are presented

or given

;

(b) 'guardian' includes any person who has in law or iu 'Guardian.'

fact the custody or control of any girl or child referred to

;

(c) 'public place' includes any open place to which the 'Public

public have or are permitted to have access and any place
^^ ^^ '

of public resort. 57-58 V., c. 57, s. 1 ; 63-64 V., c. 46,

s. 3 ; 3 E. VII., c. 13, s. 2.

Offences Against Religion.

198. Every one is guilty of an indictable offence and liable Blasphemoua

to one year's imprisonment who publishes any blasphemous '
^^'

libel.

2. "\\Tiether any particular published matter is a blasphe Question of

mous libel or not is a question of fact : Provided that no one is p^.
'..^

guilty of a blasphemous libel for expressing in good faith and

in decent language, or attempting to establish by arguments o/^^pYnion
used in good faith and conveyed in decent language, any
opinion whatever upon any religious subject. 55-56 V., c. 29,

s. 170.

199. Every one is guilty of an indictable offence and liable Obstructing

to two years' imprisonment who, by threats or force, unlaw- clergyman,

fully obstructs or prevents, or endeavours to obstruct or prevent,

any clergyman or other minister in or from celebrating divine

service, or otherwise officiating in any church, chapel, meeting-

house, school-house or other place for divine worship, or in or

from the performance of his duty in the lawful burial of the

dead in any churchyard or other burial place. 55-56 V., c. 29,

s. 171.

200. Every one is guilty of an indictable offence and liable Violence to

to two years' imprisonment who strikes or offers any violence clergyman
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to, or arrests upon any civil process or under the pretense of

executing any civil process, any clergyman or other minister

who is engaged in or, to the knowledge of the offender, is about

to engage in, any of the rites or duties in the last preceding

section mentioned, or who, to the knowledge of the offender, is

going to perform the same, or returning from the performance

thereof. 55-56 V., c. 29, s. 1Y2.

Disturbing 201. Every one is guilty of an offence and liable, on sum-

^H^^ous^
°^ mary conviction, to a penalty not exceeding fifty dollars and

costs, and in default of payment to one month's imprisonment,

who wilfully disturbs, interrupts or disquiets any assemblage

of persons met for religious worship, or for any moral, social

or benevolent purpose, by profane discourse, by rude or inde-

cent behaviour, or by making a noise, either within the place

of such meeting or so near it as to disturb the order or solem-

nity of the meeting. 55-56 V., c. 29, s. 173.

worship or
special pur-

poses.

Offences Against Morality.

Buggery. 202. Every one is guilty of an indictable offence and liable

to imprisonment for life who commits buggery, either with a

human being or with any other living creature. 55-56 V.,

c. 29, s. 174.

Attempt to 203. Every one is guilty of an indictable offence and liable
commit.

^Q ^gj^ years' imprisonment who attempts to commit the offence

mentioned in the last preceding section. 55-56 V., c. 29, s. 1Y5.

Incest.

Effect of
compulsion.

Indecent
acts.

In public
places.

As an insult.

204. Every parent and child, every brother and sister, and
every grandparent and grandchild, who cohabit or have sexual

intercourse with each other, shall each of them, if aware of

their consanguinity, be deemed to have committed incest, and

be guilty of an indictable offence and liable to fourteen years'

imprisonment, and the male person shall also be liable to l)e

whipped: Provided that, if the court or judge is of opinion

that the female accused is a party to such intercourse only by

reason of the restraint, fear or duress of the other party, the

court or judge shall not be bound to impose any punishment on

such person under this section. 55-56 V., c. 29, s. 176.

205. Every one is guilty of an offence and liable, on sum-

mary conviction before two justices, to a fine of fifty dollars or

to six months' imprisonment with or without hard labour, or to

both fine and imprisonment, who wilfully,

—

(a) in the presence of one or more persons does any indecent

act in any place to which the public have or are permitted

to have access; or,

(b) does any indecent act in any place intending thereby to

insult or offend any person. 53 V., c. 37, s. 6; 55-56 V.,

c. 29, s. 177.
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206. Every male person is guilty of an indictable offence Acts of gross

and liable to five years' imprisonment and to be whipped ^vho,
'"'^^c^"'^-^-

in public or private, commits, or is a party to the commission
of, or procures or attempts to procure the commission by any
male person of, any act of gross indecency with another male
person. 55-5G V., c. 29, s. 178.

307. Every one is guilty of an indictable offence and liable Penalty,

to two years' imprisonment who knowingly, without lawful

justification or excuse,

—

. (a) manufactures, or sells, or exposes for sale or to public Obscene or

view, or distributes or circulates, or causes to be distri- book^^or

buted or circulated, any obscene book, or other printed, pictures,

typewritten or otherwise written matter, or any picture,

photograph, model or other object tending to corrupt

morals ; or,

(b) publicly exhibits any disgusting object or any indecent Indecent

show; or,
«^^^^'-

(c) offers to sell, advertises, publishes an advertisement of, Drugs for

ij. 1 T.i J' • 1 i'l abortion.
or has lor sale or disposal, any medicine, drug, or article

intended or represented as a means of preventing con-

ception or of causing abortion or miscarriage.

2. !N"o one shall be convicted of any offence in this section Excess.

mentioned if he proves that the public good was served by the

acts alleged to have been done, and that there was no excess in

the acts alleged beyond what the public good required.

3. It shall be a question for the court or judge whether the' Questions for

occasion of the manufacture, sale, exposing for sale, publish- ^^^s^-

ing, or exhibition is such as might be for the public good, and
Avhether there is evidence of excess beyond what the public good

required in the manner, extent or circumstances in, to or under
which the manufacture, sale, exposing for sale, publishing or

exhibition is made ; but it shall be a question for the jury A^^^ ^^^

whether there is or is not such excess.
'^^^'

4. The motives of the manufacturer, seller, exposer, publisher Motives.

or exhibitor shall in all cases be irrelevant. 63-64 V., c. 46,

s. 3.

208. Every person who, being the lessee, agent or person Immoral

in charge or manager of a theatre, presents or gives or allows perfor^-^

to be presented or given therein any immoral, indecent or ance.

obscene play, opera, concert, acrobatic, variety, or vaudeville

performance, or other entertainment or representation, is guilty

of an offence punishable on indictment or on summary convic-

tion, and liable, if convicted upon indictment, to one year's im- Penalty for

prisonment with or without hard labour, or to a fine of five
i^!fnageT

hundred dollars, or to both, and, on summary conviction, to six

months' imprisonment, or to a fine of fifty dollars, or to both.

2. Every person who takes part or appears as an actor, per- Person

former, or assistant in any capacity, in any such immoral,
as^.^dior^
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Penalty.

Person in

an indecent
costume.

indecent or obscene play, opera, concert performance, or other

entertainment or representation, is guilty of an offence and
liable, on summary conviction, to three months' imprisonment,

or to a fine_ not exceeding twenty dollars, or to both.

3. Every person who so takes part or appears in an indecent

costume is guilty of an offence and liable, on summary convic-

tion, to six months' imprisonment, or to a fine of fifty dollars,

or to both. 3 E. VII., c. 13, s. 2.

Penalty.

Posting ob-
scene publi-

cations.

Letters or
post-cards.

Letters to
deceive and
defraud.

209. Every one is guilty of an indictable offence and liable

to two years' imprisonment who posts for transmission or

delivery by or through the post,

—

(a) any obscene or immoral book, pamphlet, newspaper,

picture, print, engraving, lithograph, photograph or any

publication, matter or thing of an indecent, immoral, or

scurrilous character; or,

(b) any letter upon the outside or envelope of which, or any

post card or post band or wrapper upon which, there are

words, devices, matters or things of the character aforesaid

;

or, •
^

(c) any letter or circular concerning schemes devised or

intended to deceive and defraud the public, or for the pur-

pose of obtaining money under false pretenses. 63-64 V.,

c. 46, s. 3.

Burden of
proof.

310. The burden of proof of previous unchastity on the

part of the girl or woman under thq three next succeeding

sections shall be upon the accused. 63-64 V., c. 46, s. 3.

Seduction of 211. Every one is guilty of an indictable offence and liable

fourteen and to two years' imprisonment who seduces or has illicit connection
sixteen. ^j^-j-^ ^j^j ^[^1 of previously chaste character, of or above the

age of fourteen years and under the age of sixteen years.

55-56 v., c. 29, s. 181 ; 56 V., c. 32, s. 1.

Seduction
under pro-

mise of
marriage.

212. Every one, above the age of twenty-one years, is guilty

of an indictable offence and liable to two years' imprisonment
who, under promise of marriage, seduces and has illicit con-

nection with any unmarried female of previously chaste

character and under twenty-one years of age. 55-56 V., c. 29,

s. 182.

Penalty.

Seducing
ward.

.Seducing
female em-
ployee.

R.S., 1006.

213. Every one is guilty of an indictable offence and liable

to two years' imprisonment,

—

(a) who, being a guardian, seduces or has illicit connection

with his ward ; or,

(b) who seduces or has illicit connection with any woman
or girl previously chaste and under the age of twenty-one
years who is in liis employment in a factory, mill, work-
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shop, shop or store, or who, being in a common, but not
necessarily similar, employment with him in such factory,

mill, workshop, shop or store, is, in respect of her employ-
ment or work in such factory, mill, workshop, shop or store,

under or in any way subject to his control or direction, or

receives her wages or salary directly or indirectly from
him. 63-64 V., c. 46, s. 8.

214. Every one is guilty of an indictable offence and liable Seducing

to a fine of four hundred dollars or to one year's imprisonment, sengirs orf"
who, being the master or other officer or a seaman or other vessels.

person employed on board of any vessel, while such vessel is

in any Avater within the jurisdiction of the Parliament of
Canada, under promise of marriage, or by threats, or by the

exercise of his authority, or by solicitation, or the making of

gifts or presents, seduces and has illicit connection with any
female passenger.

2. The subsequent intermarriage of the seducer and the Marriage a

seduced is, if pleaded, a good defence to any indictment for 'defence,

any offence against this or either of the two last preceding
sections, except in the case of a guardian seducing his ward.
55-56 v., c. 29, s. 184.

215. Every one who, being the parent or guardian of anv Parent or

ffirl or woman,— " s^^rdian
gixi \JL \y\jx±±ui-i,

^
procuring or

(a) procures such girl or woman to have carnal connection P^^'ty to

.Ti ,1 .1 .1 defilement
With any man other than the procurer; or of girl or

(b) orders, is party to, permits or knowingly receives the ''^'on^an.

avails of, the defilement, seduction or prostitution of such

girl or woman

;

is guilty of an indictable offence, and liable to fourteen years* Penalty,

imprisonment, if such .girl or woman is under the age of four-

teen years, and if such girl or woman is of or above the age of

fourteen years, to five years' imprisonment. 55-56 V., c. 29,

s. 186.

216. Every one is guilty of an indictable offence and liable Penalty.

to two years' imprisonment with hard labour, who,

—

(a) procures, or attempts to procure, any girl or woman Procuring

under twenty-one years of age, not being a common prosti- P^M""^
tute or of known immoral character, to have unlawful
carnal connection, either within or without Canada, with
any other person or persons ; or,

(b) inveigles or entices any such woman or girl to a house Enticing girJ

of ill-fame or assignation for the purpose of illicit inter- ^o house of

course or prostitution, or knowingly conceals in such
^^^'

house any such woman or girl so inveigled or enticed ; or,

(c) procures, or attempts to procure, any woman or girl to Procuring

become, either within or without Canada, a common pros- f^rosti°ution.

titute; or,
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To leave
Canada for

the purpose.

To come into
Canada for

the purpose.

To leave her
abode for
the purpose.

Carnal con-
nection by
threats.

By false

pretenses.

Administer-
ing drugs for

the purpose.

(d) procures, or attempts to procure, any woman or girl to

leave Canada with intent that she may become an inmate

of a brothel elsewhere; or,

(e) procures any woman or girl to come to Canada from

abroad with intent that she may become an inmate of a

brothel in Canada; or,

(f) procures, or attempts to procure, any woman or girl to

leave her usual place of abode in Canada, such place not

being a brothel, with intent that she may become an inmate

of a brothel, within or without Canada; or,

(g) by threats or intimidation procures, or attempts to pro-

cure, any woman or girl to have any unlawful carnal con-

nection, either within or without Canada ; or,

(h) by false pretenses or false representations procures any

woman or girl, not being a common prostitute or of known
immoral character, to have any unlawful carnal connec-

tion, either within or without Canada ; or,

(i) applies, administers to, or causes to be taken by any

woman or girl any drug, intoxicating liquor, matter, or

thing with intent to stupefy or overpower so as thereby to

enable any person to have unlawful carnal connection with

such woman or girl. 55-56 V., c. 29, s. 185.

Householder
permitting
defilement.

Penalty.
Age.

Penalty.
Age.

Conspiracy
to defile.

Carnally
knowing
idiots.

217. Every one who, being the owner or occupier of any

premises, or having, or acting or assisting in, the management

or control thereof, induces or knowingly suffers any girl under

the age of eighteen years to resort to or be in or upon such

premises for the purpose of being unlawfully and carnally

known by any man, whether such carnal knowledge is intended

to be with any particular man, or generally, is guilty of an

indictable offence, and is liable,

—

(a) to ten years' imprisonment if sufh girl is under the age

of fourteen years;

(b) to two years' imprisonment if such girl is of or above

the age of fourteen years. 63-64 V., c. 46, s. 3.

218. Every one is guilty of an indictable offence and liable

to two years' imprisonment who conspires wdth any other person

by false pretenses, or false representations or other fraudulent

means to induce any woman to commit adultery or fornication.

55-56 v., c. 29, s. 188.

219. Every one is guilty of an indictable offence and liable

to- four years' imprisonment who unlawfully and carnally

knows, or attempts to have unlawful carnal knowledge of, any

female idiot or imbecile, insane or deaf and dumb woman or

girl, under circumstances which do not amount to rape but

where the offender knew or had good reason to believe, at the

time of the offence, that the woman or girl was an idiot, or

imbecile, or insane or deaf and dumb. 63-64 V., c. 46, s. 3.
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220. Every one is guilty of an indictable offence and liable Penalty,

to a penalty not exceeding one hundred dollars and not less

than ten dollars, or six months' imprisonment,

—

(a) who, being- the keeper of any house, tent or wigwam, Keeping ha-

allows or suffers any unenfranchised Indian woman to Ijo
prostitution

or remain in such house, tent or wigwam, knowing or of Indian

having probable cause for believing that such Indian
^™'"^°-

woman is in or remains in such house, tent or wigwam
with the intention of prostituting herself therein; or,

(b) who, being an Indian woman, prostitutes herself there- Prostitution
• . -^ therein.m ; or,

(c) who, being an unenfranchised Indian woman, keeps. Frequenting

frequents or is found in a disorderly house, tent or wig-

wam used for any such purpose.

2. Every person who appears, acts or behaves as master or Who deemed

mistress, or as the person who has the care or management, of
^'^^p^^'-

any house, tent or wigwam in which any such Indian woman
is or remains for the purpose of prostituting herself therein, is

deemed to be the keeper thereof, notwithstanding he or she is

not in fact the real keeper thereof. 55-56 V., c. 29, s. 190.

Nuisances.

221. A common nuisance is an unlawful act or omission to Common
discharge a legal duty, which act or omission endangers the definecf^

lives, safety, health, property or comfort of the public, or by
which the public are obstructed in the exercise or enjoyment
of any right common to all His Majesty's subjects. 55-56 V.,

c. 29, s. 191.

222. Every one is guilty of an indictable offence and liable Criminal

to one year's imprisonment or a fine who commits any common <^'^'.""^o"

I'll IT c
nuisance--.

nuisance which endangers the lives, safety or health of the

public, or which occasions injury to the person of any indivi-

dual 55-56 v., c. 29, s. 192.

223. Any one convicted upon any indictment or informa- Xon criminal

tion for any common nuisance other than those mentioned in the common
^

last preceding section, shall not be deemed to have committed

a criminal offence ; but all such proceedings or judgments

may be taken and had as heretofore to abate or remedy the

mischief done by such nuisance to the public right. 55-56 V..

c. 29, s. 193.

224. Every one is guilty of an indictable offence and liable Knowingly

to one year's imprisonment who knowingly and wilfully exposes gelling unfit

for sale, or has in his possession with intent to sell, for human
food articles which he knows to be unfit for human food.

2. Every one mIio is convicted of this offence after a previous penaitv for

conviction for the same crime shall be liable to two years" subsequent

imprisonment. 55-56 V., c. 29, s. 194.
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Common 225. A common bawdj-liouse is a house, room, set of rooms

defined
^^"^

or place of any kind kept for purposes of prostitution. 55-56

v., c. 29, s. 195.

Common 226. A common gaming-house is,

—

ho^sT^" (a) a house, room or place kept by any person for gain, to

defined. which persons resort for the purpose of playing at any

game of chance, or at any mixed game of chance and skill

;

(h) a house, room or ^Dlace kept or used for playing therein

at any game of chance, or any mixed game of chance and

skill, in which

(i) a bank is kept by one or more of the players exclu-

sively of the others ; or,

(ii) any game is played the chances of which are not

alike favourable to all the players, including among

the players the banker or other person by whom the

game is managed, or against Avhom the game is man-

aged, or against whom the other players stake, play or

bet.
Effect of

2. Anv such house, room or place shall be a common
part of game

. ,
'^

, , ,
'

, , i -, i n ,i

only being gammg-house, although part only of such game is played there

OT^^stak?^"^^ and any other part thereof is played at some other place, either

eise\vhere. in Canada or elsewhere, and although the stake played for, or

any money, valuables, or property depending on such game,

is in some other place, either in Canada or elsewhere. 55-56

v., c. 29, s. 196; 58-59 V., c. 40, s. 1.

Common 227. A comuiou betting-house is a house, office, room or
betting- ^11
house other place,

—

defined.
^^^j opened, kept or used for the purpose of betting between

persons resorting thereto and

(i) the owner, occupier or keeper thereof,

(ii) any person using the same,

^ (iii) any person procured or employed by, or acting for

or on behalf of any such person,

(iv) any person having the care or management, or in any

manner conducting the business thereof; or,

(b) opened, kept or used for the purpose of any money or

valuable thing being received by or on behalf of any such

person as aforesaid, as or for the consideration

(i) for any assurance or undertaking, express or implied,

to pay or give thereafter any money or valuable thing

on any event or contingency of or relating to any horse

race or other race, fight, game or sport, or

(ii) for securing the paying or giving by some other

person of any money or valuable thing on any such

event or contingency; or,

(c) opened, or kept for the purpose of recording or register-

ing bets upon any contingency or event, horse race or other

2478 race,
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race, fight, game or sport, or for the purpose of receiving

money or other things of vahie to be transmitted for the

purpose of being wagered upon any such contingency or

event, horse race or other race, fight, game or sport,

whether any such bet is recorded or registered there, or

any money or other thing of value is there received to be

so transmitted or not; or,

(d) opened, kept or used for the purpose of facilitating or

encouraging or assisting in the making of bets upon any
contingency or event, horse race or other race, fight, game
or sport, by announcing the betting upon, or announcing
or displaying the results of, horse races or other races,

fights, games or sports, or in any other manner, whether
such contingency or event, horse race or other race, fight,

game or sport occurs or takes place in Canada or else-

where. 55-56 v., c. 29, s. 197; 58-59 V., c. 40, s. 1.

228. Every one is guilty of an indictable offence and liable Disorderly

to one year's imprisonment who keeps any disorderly house, ^^use.

that is to say, any common bawdy-house, common gaming-house

or common betting-house, as hereinbefore defined.

2. Any one who appears, acts or behaves as master or mis- Who deemed

tress, or as the person having the care, government or manage- ®^p^^-

ment, of any disorderly house, shall be deemed to be the keeper

thereof, and shall be liable to be prosecuted and punished as

such, although in fact he or she is not the real owner or keeper

thereof. 55-56 V., c. 29, s. 198.

229. Every one who plays or looks on while any other per- Playing or

son is playing in a common gaming-house is guilty of an
j ^l^in

°

offence and liable, on summary conviction before two justices, house.

to a penalty not exceeding one hundred dollars and not less than

twenty dollars, and in default of payment to two months' im-

prisonment. 55-56 v., c. 29, s. 199.

230. Every one is guilty of an offence and liable, on sum- Penaiuy.

mary conviction before two justices, to a penalty not exceeding

one hundred dollars, and to six months' imprisonment with or

without hard labour who,

—

(a) wilfully prevents any constable or other officer duly Preventing

authorized to enter any disorderly house, from entering entering,

the same or any part thereof; or,

(b) obstructs or delays any such constable or officer in so Obstructing,

entering; or,

(c) by any bolt, chain or other contrivance secures any Securing

external or internal door of, or means of access to, any ^°°'''

common gaming-house so authorized to be entered ; or,

(d) uses any means or contrivance whatsoever for the pur- Means to

pose of preventing, obstructing or delaying the entry of
^^^''^^ '

any constalde or officer, authorized as aforesaid, into any
2479 such
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Gaming in

stocks or

.

merchandise.

Making con-
tract with-
out intention
of acquiring
or selUng.

Contract
without
delivery or
intention of

receiving
deliver}-.

Saving.

such disorderly house or any part thereof. 55-5G V., c. 29,

s. 200.

231. Every one is guilty of an indictable offence and liable

to five years' imprisonment, and to a fine of five hundred dollars,

who, with the intent to make gain or profit by the rise or fall

in price of any stock of any incorporated or unincorporated

company or undertaking, either in Canada or elsewhere, or of

any goods, wares or merchandise,

—

(a) without the bond fide intention of acquiring any such

shares, goods, wares or merchandise, or of selling the same,

as the case may be, makes or signs, or authorizes to be

made or signed, any contract or agreement, oral or written,

purporting to be for the sale or purchase of any shares of

stock, goods, wares or merchandise ; or,

(b) makes or signs, or authorizes to be made or signed, any

contract or agreement, oral or written, purporting to be for

the sale or purchase of any such shares of stock, goods,

wares or merchandise in respect of which no delivery of

the thing sold or purchased is made or received, and with-

out the bond fide intention to make or receive such de-

livery.

2. It is not an offence under this section if the broker of the

purchaser receives delivery, on his behalf, of the articles sold,

notwithstanding that such broker retains or pledges the same

as security for the advance of the purchase money or any part

thereof. 55-56 V., c. 29, s. 201.

232. Every office or place of business wherein is carried on

the business of making or signing, or procuring to be made or

signed, or negotiating or bargaining for the making or signing

of contracts of sale or purchase prohibited by the last preceding

section is a common gaming-house, and every one who as prin-

cipal or agent occupies, uses, manages or maintains "the same

is the keeper of a common gaming-house. 55-56 V., c. 29,

s. 201.

Frequenting 233. Every one is guilty of an indictable offence and liable

gamtngln^^^ to One year's imprisonment who habitually frequents any office

or place wherein the making or signing or procuring to be

made or signed, or the negotiating or bargaining for the making

or signing, of such prohibited contracts of sale or purchase is

carried on. 55-56 V., c. 29, s. 202.

234. Every one is guilty of an indictable offence and liable

to one year's imprisonment who,

—

(a) in any railway car or steamboat, used as a public con-

veyance for pnssengors, by means of any game of cards,

dice or other instrument of gambling, or by any device of

like character, obtains from any other person any money,

chattel, valuable security or property ; or,
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(b) attempts to commit such offence by actually engaging Attempting.

any person in any such game with intent to obtain money
or other valuable thing from him.

2. Every comluctor, master or superior officer in charge of, Arrest of

and every clerk or employee when authorized by the conductor, oiiender.

master or superior olKcer in charge of, any railway train or

steamboat, station or landing place in or at which any such

offence, as aforesaid, is committed or attempted, shall, with or

without warrant, arrest any person whom he has good reason to

believe to have committed or attempted to commit any such

offence, and take him before a justice, and make complaint of

such offence on oath, in writing.

3. Every conductor, master or superior officer in charge of Penalty for

any such railway car or steamboat, who makes default in the
^"'^'^^^"g-

discharge of any such duty is liable, on summary conviction,

to a penalty not exceeding one hundred dollars and not less than

twenty dollars.

4. It shall be the duty of every person who owns or works pasting up

any such railway car or steamboat to keep a copy of this section section,

posted up in some conspicuous part of such railway car or

steamboat.

5. Every person who makes default in the discharge of such Penalty,

duty is liable to a penalty not exceeding one hundred dollars

and not less than twenty dollars. 55-56 V., c, 29, s. 203.

235. Every one is guilty of an indictable offence and liable Betting and

to one year's imprisonment, and to a fine not exceeding one pool-selling,

thousand dollars, who,—
"

^^"^^^-^'•

(a) uses or knowingly allows any part of any premises under
his control to be used for the purpose of recording or re-

gistering any bet or wager, or selling any pool ; or,

(b) keeps, exhibits, or employs, or knowingly allows to be

kept, exhibited or employed, in any part of any premises

under his control, any device or apparatus for the purpose

of recording any bet or wager or selling any pool ; or,

(c) becomes the custodian or depository of any money,
property or valuable thing staked, wagered or pledged ; or,

(d) records or registers any bet or wager, or sells any pool,

upon the result

(i) of any political or municipal election,

(ii) of any race,

(iii) of any contest or trial of skill or endurance of man
or beast.

2. The provisions of this section shall not extend to any
g^^^.j,-,^

person by reason of his becoming the custodian or depository

of any money, property or valuable thing staked, to be paid

to the winner of any lawful race, sport, game or exercise, or

to the owner of any horse engaged in any la\vful race, or to

bets between individuals or made on the race course of an
incorporated association during the actual progress of a race

meeting. 55-56 Y., c. 29, s. 204.
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336. Every one is guilty of an indictable offence and liable

to two years' imprisonment and to a fine not exceeding two
thousand dollars who,

—

(a) makes, jorints, advertises or publishes, or causes or pro-

cures to be made, printed, advertised or published, any
proposal, scheme or plan for advancing, lending, giving,

selling or in any way disposing of any property, by lots,

cards, tickets, or any mode of chance whatsoever ; or,

(h) sells, barters, exchanges or otherwise disposes of, or

causes or procures, or aids or assists in, the sale, barter,

exchange or other disposal of, or offers for sale, barter or

exchange, any lot, card, ticket or other means or device for

advancing, lending, giving, selling or otherwise disposing

of any property, by lots, tickets or any mode of chance

whatsoever ; or,

(c) conducts or manages any scheme, contrivance or opera-

tion of any kind for the purpose of determining who, or

the holders of what lots, tickets, numbers or chances, are

the winners of any property so proposed to be advanced,

loaned, given, sold or disposed of.

2. Every one is guilty of an offence and liable on summary
conviction to a penalty of twenty dollars, who buys, takes or

receives any such lot, ticket or other device as aforesaid.

3. Every sale, loan, gift, barter or exchange of any property,

by any lottery, ticket, card or other mode of chance depending

upon or to be determined by chance or lot, is void, and all

property so sold, lent, given, bartered or exchanged, is liable

to be forfeited to any person who sues for the same by action

or information in any court of competent jurisdiction.

4. lio such forfeiture shall affect any right or title to such

property acquired by any hona fide purchaser for valuable con-

sideration without notice.

5. This section includes the printing or publishing, or

causing to be printed or published, of any advertisement,

scheme, proposal or plan of any foreign lottery, and the sale

or offer for sale of any ticket, chance or share, in any such

lottery, or the advertisement for sale of such ticket, chance or

share, and the conducting or managing of any such scheme,

contrivance or operation for determining the winners in any
such lottery.

6. This section does not apply to,

—

(a) the division by lot or chance of any property by joint

tenants or tenants in common, or persons having joint

interests (droits indivis) in any such property; or,

(b) raffles for prizes of small value at any bazaar held for

any charitable or religious object, if permission to hold the

same has been obtained from the city or other municijDal

council, or from the mayor, reeve or other chief officer of

the city, town or other municipality, wherein such bazaar

is held, and the articles raffled for thereat have first been
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offered for sale and none of them are of a value exceeding
fifty dollars

;

(c) the Art Union of London, Great Britain, or the Art London

Union of Ireland. 55-56 V., c. 29, s. 205 ; 58-59 V., ;^t?
°"'

c. 40, s. 1 ; IE. VII., c. 42, s. 2 ; 6 E. VII., c. 6, s. 1.

237. Every one is guilty of an indictable offence and liable P^-'ualty.

to five years' imprisonment who,

—

(a) without lawful excuse, neglects to perform any duty Not burying

either imposed upon him by law or undertaken by him *'*^ ^^^^'

with reference to the burial of any dead human body or

human remains ; or,

(1)) improi^erly or indecently interferes with or offers any Indignity to

indignity to any dead human body or human remains,

whether buried or not. 55-56 V., c. 29, s. 206.

Vagrancy.

238. Every one is a loose, idle or disorderly person or Vagrant.

vagrant who,

—

(a) not having any visible means of subsistence, is found ^"^^ visible^-,. Ti -\ T • • T 1 means ot
wandering abroad or lodging m any barn or outhouse, or support.

in any deserted or unoccupied building, or in any cart or

wagon, or in any railway carriage or freight car, or in any
railway building, and not giving a good account of him-

self, or who, not having any visible means of maintaining

himself, lives without employment;
(h) being able to work and thereby or by other means to Xot main-

maintain himself and family, wilfully refuses or neglects family^

to do so

;

(c) openly exposes or exhibits in any street, road, highway Indecent

or public place, any indecent exhibition;

(d) without a certificate signed, within six months, by a Begging,

priest, clergyman or minister of the Gospel, or two justices,

residing in the municipality where the alms are being

asked, that he or she is a deserving object of charity,

wanders about and begs, or goes about from door to door,

or places himself or herself in any street, highway, passage

or public place to beg or receive alms

;

(e) loiters on any street, road, highway or public place, and Loitering on

obstructs passengers by standing across the footpath, or by ° " ^"

using insulting language, or in any other way;

(f) causes a disturbance in or near any street, road, high- Disorderly

way or public place, by screaming, swearing or singing, or

by being drunk, or by impeding or incommoding peaceable

passengers

;

(g) by discharging firearms, or by riotous or disorderly Wanton dis-

. conduct in any street or highway, wantonly disturbs the ""^ ^nces.

peace and quiet of the inmates of any dwelling-house near

such street or highway

;
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(h) tears down or defaces signs, breaks windows, or doors

or door plates, or the walls of houses, roads or gardens, or

destroys fences;

(i) being a common prostitute or night walker, wanders in

the fields, public streets or highways, lanes or places of

public meeting or gathering of people, and does not give

a satisfactory account of herself

;

(j) is a keeper or inmate of a disorderly house, bawdy-

house or house of ill-fame, or house for the resort of prosti-

tutes
;

(k) is in the habit of frequenting such houses and does not

give a satisfactory account of himself or herself ; or,

(I) having no peaceable profession or calling to maintain

himself by, for the most part supports himself by gaming
or crime, or by the avails of prostitution. 55-56 V., c. 29,

s. 207 ; 63-64 V., c. 46, s. 3.

239. Every loose, idle or disorderly person or vagrant is

liable, on summary conviction, to a fine not exceeding fifty

dollars or to imprisonment, with or without hard labour, for

any term not exceeding six months, or to both : Provided that

no aged or infirm person shall be convicted for any reason

within paragraph (a) of the last preceding section, as a loose,

idle or disorderly person or vagrant in the county of which he

has for the two years immediately preceding been a resident.

55-56 v., c. 29, s. 208; 5Y-58 V.,' c. 57, s. 1; 63-64 V., c. 46,

s. 3.

PART VI.

OFFENCES AGAINST THE PERSON AND EEPUTATION.

Interpretation.

240. In this Part, unless the context otherwise requires,

—

(a) ' form of marriage ' includes any form either recognized

as a valid form by the law of the place where it is gone

through, or which, though not so recognized, is such that

a marriage celebrated there in that form is recognized as

binding by the laAv of the place where the offender is tried

;

(h) ' guardian ' includes any person who has in law or in

fact the custody or control of any child referred to;

(c) ' abandon ' or * expose ' includes a wilful omission to

take charge of any child referred to on the part of a per-

son legally bound to take charge of such child, as well as

any mode of dealing with it calculated to leave it exposed

to risk witliout protection. 55-56 V., c. 29, ss. 216 and

27f» ; 63-64 V., c. 46, s. 3.

Duties Tending to the Preservation of Life.

Duty of jior- .241. I^vc-rv one wlio has charge of any otlun* person unable

to"n"ovifk^* ''.y reason either of dctcnlion, age, sickness, insanity or any

Definitionf=

' Form of

marriage.'

Guardian.

' Abandon.'
' Expose.'
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other cause, to withdraw himself from such charge, and unable necessaries

to provide himself with the necessaries of life, is, whether such
°

charge is undertaken by him under any contract, or is imposed
upon him by law, or by reason of his unlawful act, under a

legal duty to supply that person with the necessaries of life,

and is criminally responsible for omitting, without lawful Criminal re-

excuse, to perform such duty if the death of such person is
•'*i'°"^i'^^^*^>'-

caused, or if his life is endangered, or his health has been or

is likely to be permanently injured, by such omission. 55-56

v., c. 29, s. 209.

242. Every one who as parent, guardian or head of a
l^^'"^]'

o^

family is under a legal duty to provide necessaries for any family to

child under the age of sixteen years is criminally responsible P^o^'i^^e

for omitting, without lawful excuse, to do so while such child ' ' "" ^

remains a member of his or her household, whether such child

is helpless or not, if the death of such child is caused, or if his

life is endangered, or his health is or is likely to be permanently
injured, by such omission.

2. Every one who is under a legal duty to provide neces- Criminal

saries for his wife, is criminally responsible for omitting, biiity"^^'

without lawful excuse so to do, if the death of his wife is

caused, or if her life is endangered, or her health is or is likely

to be permanently injured, by such omission. 55-56 V., c. 29,

s. 210.

243. Every one who, as master or mistress, has contracted Duty of '

to provide necessary food, clothing or lodging for any servant
™^^^*^^^-

or apprentice under the age of sixteen years is under a legal

duty to provide the same, and is criminally responsible for Criminal

omitting, without lawful excuse, to perform such duty, if the btaty^^'"

death of such servant or apprentice is caused, or if his life is

endangered, or his health has been or is likely to be perman-
ently injured, by such omission. 55-56 V., c. 29, s. 211.

244. Every one is guilty of an indictable offence and liable Omission of

to three years' imprisonment who, being bound to perform any ^"*^-^-

duty specified in the three last preceding sections, without law-

ful excuse neglects or refuses to do so, unless the offence

amounts to culpable homicide. 55-56 Y., c. 29, s. 215 ; 56 V., Penalty.

c. 32, s. 1.

245. Every one is guilty of an indictable ofi'ence and liable Abandoning

to three years' imprisonment who unlawfully abandons or ex- children

poses any child under the age of two years, whereby its life yearg.

is endangered or its health is permanently injured. 55-56 V.,

c. 29, s. 216.

246. Every one who undertakes, except in cases of necessity, Du^^ of per.

to administer surgical or medical treatment, or to do any other sons under-

lawful act the doing of which is or may be dangerous to life, '
^ '^

'
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dangerous
to life.

Duty of
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charge of
dangerous
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is under a legal duty to have and to use reasonable knowledge,

skill and care in doing any such act, and is criminally respon-

sible for omitting, without lawful excuse, to discharge that duty

if death is caused by such omission. 55-56 V., c. 29, s. 212,

247. Every one who has in his charge or under his control

anything whatever, whether animate or inanimate, or who

erects, makes or maintains anything whatever wbich, in the

absence of precaution or care, may endanger buman life, is

under a legal duty to take reasonable precautions against, and

use reasonable care to avoid, such danger, and is criminally

responsible for the consequences of omitting, without lawful

excuse, to perform such duty. 55-56 V., c. 29, s. 213.

248. Every one who undertakes to do any act, the omission

to do which is or may be dangerous to life, is under a legal

duty to do tbat act, and is criminally responsible for the con-

sequences of omitting, without lawful excuse, to perform that

duty. 55-56 V., c. 29, s. 214.

249. Every one is guilty of an indictable offence and liable

to three years' imprisonment wbo, being legally liable as

master or mistress to provide for any apprentice or servant,

unlawfully does, or causes to be done, any bodily harm to any

such apprentice or servant so that the life of such apprentice

or servant is endangered or the health of such apprentice or

servant has been, or is likely to be, permanently injured. 55-56

v., c. 29, s. 217.

Homicide.

250. Homicide is the killing of a human being by another,

directly or indirectly, by any means whatsoever. 55-56 V.,

c. 29, s. 218.

When a child 251. A child becomes a human being within the meaning of

this Act when it has completely proceeded, in a living state,

from the body of its mother, whether it has breathed or not,

whether it has an independent circulation or not, and whether

the navel string is severed or not.

2. The killing of such child is homicide when it dies in

consequence of injuries received before, during or after birth.

55-56 v., c. 29, s. 219.

Duty to

avoid omis-
sions danger
ous to life.

Causing
bodily harm
to appren-
tices or
servants.

Definition.
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252. Homicide may be either culpable or not culpable.

2. Homicide is culpable when it consists in the killing of

any person, either by an imlawful act or by an omission,

without lawful excuse, to perform or observe any legal duty,

or by both combined, or by causing a person, by threats or fear

of violence, or by deception, to do an act which causes that

person's death, or by wilfullv frightening a child or sick person.
" 2486 3.
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3. Culpable homicide is either murder or manslaughter. Oil'ence.

4, Homicide which is not culpable is not an offence. 55-56 No offence.

v., c. 29, s. 220.

353* Procuring by false evidence the conviction and death Procuring

of any person bv the sentence of the law shall not be deemed fake^evf-

to be homicide. 55-56 V., c. 29, s. 221. dence.

254. No one is criminally responsible for the killing of Death within

another unless the death takes place within a year and a day of ^ay.

the cause of death.

2. The period of a year and a day shall be reckoned inclusive How
of the day on which the last unlawful act contributing to the "^^^^o'^^'i-

cause of death took place.

3. Where tlie cause of death is an omission to fulfil a legal Idem,

duty the period shall be reckoned inclusive of the day on which
such omission ceased.

4. When death is in part caused by an unlawful act and in Idem,

part by an omission, the period shall be reckoned inclusive of

the day on which the last unlawful act took place or the

omission ceased, whichever happened last. 55-56 V., c. 29,

s. 222.

255. ISTo one is criminally responsible for the killing of Killing by

another by any influence on the mind alone, nor for the killing the^mlnd
°°

of another by any disorder or disease arising from such

influence, save in either ease by wilfully frightening a child or

sick person. 55-56 V., c. 29, s. 223.

256. Every one who, by any act or omission, causes the Acceleration

death of another, kills that person, although the effect of the
°

bodily injury caused to such other person be merely to accelerate

his death while labouring under some disorder or disease

arising from some other cause. 55-56 V., c. 29, s. 224.

257. Every one who, by any act or omission, causes the Death which

death of another, kills that person, although death from that beenVi^^'^

cause might have been prevented by resorting to proper means, vented.

55-56 v., c. 29, s. 225.

258. Every one who causes a bodily injury, which is of Causing

itself of a dangerous nature to any person, from which death treatment^

results, kills that person, although the immediate cause of of which

death be treatment proper or improj^er applied in good faith.

55-56 v., c. 29, s. 226.

Murder and Manslaughter.

259. Culpable homicide is murder,— Intention.

(a) if the offender means to cause the death of the person

killed;
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(h) if the offender means to cause to the person killed any

bodily injury which is known to the offender to be likely

to cause death, and is i*eckless whether death ensues or not

;

(c) if the offender means to cause death, or, being so reck-

less as aforesaid, means to cause such bodily injury as

aforesaid to one person, and by accident or mistake kills

another person, though he does not mean to hurt the per-

son killed

;

(d) if the offender, for any unlawful object, does an act

which he know^s or ought to have known to be likely to cause

death, and thereby kills any person, though he may have

desired that his object should be effected without hurting

any one. 55-56 V., c. 29, s. 227.

260. In case of treason and the other offences against the

King's authority and person mentioned in Part II., piracy

and offences deemed to be piracy, escape or rescue from prison

or lawful custody, resisting lawful apprehension, murder, rape,

forcible abduction, robbery, burglary or arson, culpable homi-

cide is also murder, whether the offender means or not death to

ensue, or knows or not that death is likely to ensue,

—

(a) if he means to inflict grievous bodily injury for the pur-

pose of facilitating the commission of any of the offences

in this section mentioned, or the flight of the offender upon

the commission or attempted commission thereof, and

death ensues from such injury; or,

(h) if ho administers any stupefying or overi^owering thing

for either of the purposes aforesaid, and death ensues

from the effects thereof; or,

(c) if he by any means wilfully stops the breath of any per-

son for either of the purposes aforesaid, and death ensues

from such stopping of the breath, 55-56 V., c. 29, s. 228.

261. Culpable homicide, which would otherwise be murder,

may be reduced to manslaughter if the person who causes death

does so in the heat of passion caused by sudden provocation.

2. Any wrongful act or insult, of such a nature as to be

sufficient to deprive an ordinary person of the power of self-

control, may be provocation if the offender acts upon it on the

sudden, and before there has been time for his passion to cool.

3. Whether or not any particular wrongful act or insult

amounts to provocation, and whether or not the person pro-

voked was actually deprived of the power of self-control by the

provocation which ho received, shall be questions of fact: Pro-

vided that no one shall be held to give provocation to another by

doing that which he had a legal right to do, or by doing any-

thing which the offender incited him to do in order to provide

the offender with an excuse for killing or doing bodily harm to

any person.

4. The illegality of an arrest shall not necessarily rednce an

offence of culpable homicide from murder \n manslaughter, but
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if the illegality was known to the offender it may be evidence

of provocation. 55-50 V., c. 29, s. 229.

262. Culpable homicide, not amounting to murder, is man- :\fansl:iugh-

slaughter. 55-5G V., c. 29, s. 230.
'

'^^r.

'

263. Every one who commits murder is guilty of an in- Punishment

dictable offence and shall, on conviction thereof, be sentenced ^^^ murder,

to death. 55-50 V., c. 29, s. 231.

264. Every one is guilty of an indictable offence and liable Attempts,

to imprisonment for life, who, with intent to commit murder.

—

(a) administers any poisoii or other destructive thing to any Administer-
•

1 4. i.- xi • ^ 1 ing poison,
person, or causes any poison or destructive thing to be so

administered or taken, or attempts to administer it, or at-

tempts to cause it to bo so administered or taken ; or,

(b) by any means whatever wounds or causes any grievous Wounding,

bodily harm to any person; or,

(c) shoots at any person, or, by drawing a trigger or in any Shooting,

other manner, attempts to discharge at any jjerson any
kind of loaded arms ; or,

(d) attempts to drown, suffocate, or strangle any person ; or, Drov* ning.

(e) destroys or damnges any building by the explosion of Destroying

any explosive substance ; or,
bmldmg.

(f) sets fire to any ship or vessel or any part thereof, or Burning

any part of the tackle, apparel or furniture thereof, or to ships,

any goods or chattels being therein ; or,

(g) casts away or destroys any vessel; or, Casting away

fh) bv anv other means attempts to commit murder. 55-5 G ]f''^*^ ',

v., C. 29, S. 232. means.

265. Every one is guilty of an indictable offence and liable Letters

to ten years' imprisonment who sends, delivers or utters, or murder^^^"
directly or indirectly causes to be received, knowing the contents

thereof, any letter or writing threatening to kill or murder any

person. 55-56 V., c. 29, s. 283.

266. Every one is guilty of an indictable offence and liable Penalty,

to fourteen years' imprisonment, who,

—

(a) conspires or agrees with any person to murder or to Conspiring

cause to be murdered any other person, whether the per- ^'^ mu™cr.

son intended to be murdered is a subject of His Majesty

or not, or is within His Majesty's dominions or not; or,

(h) counsels or attempts to procure any person to murder CounselHng

such other person anywhere, although such person is not "^""^ ®^*

murdered in consequence of such counselling or attempted

procurement. 55-56 V., c. 29, s. 234.

267. Every one is guilty of an indictable offence and liable Accessory

to imprisonment for life, who is an accessory after the fact to fact,

murder. 55-56 V.. c. 29, s. 235.
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Punishment 268. Everv one who CDmmits manslaughter is guilty of an

slau<'hter iudictahle offence and lial)lc to imprisonment for life. 55-56

v., c. 29, s. 236.

Aiding or
counselling.

Attempt.

Suicide.

269. Everv one is guilty of an indictable offence and liable

to imprisonment for life who counsels or procures any person

to commit suicide, actually committed in consequence of such

counselling or procurement, or who aids or abets any person

in the commission of suicide. 55-56 V., c. 29, s. 237.

270. Every one who attempts to commit suicide is guilty

of an indictable offence and liable to two years' imprisonment.

55-56 v., c. 29, s. 238.

Neglecting
to obtain
assistance in

childbirth.

Penalty.

Penalty.

Concealing
dead body
of child.

Neglect in Childbirth and Concealing Dead Body.

271. Every woman is guilty of an indictable offence who,

with either of the intents in this section mentioned, being with

child and being about to be delivered, neglects to provide

reasonable assistance in her delivery, if the child is perma-

nently injured thereby, or dies, either just before, or during, or

shortly after birth, unless she proves that such death or per-

manent injury was not caused by such neglect, or by any

w^rongful act to which she was a party, and is liable,—

-

(a) if the intent of such neglect be that the child shall not

live, to imprisonment for life

;

(h) if the intent of such neglect be to conceal the fact of

her having had a child, to imprisonment for seven years.

55-56 v., c. 29, s. 239.

'

272. Every one is guilty of an indictable offence and liable

to two years' imprisonment, who disposes of the dead body of

any child in any manner, with intent to conceal the fact that

its mother was delivered of it, whether the child died before,

or durinc:, or after birth. 55-56 V., c. 29, s. 240.

Wounding
with intent.

Bodily Injuries and Acts and Omissions Causing Danger to

tlie Person.

273. Every one is guilty of an indictable offence and liable

to imprisonment for life who, with intent to maim, disfigure or

disable any person, or to do some other grievous bodily harm
to any person, or with intent to resist or prevent the lawful

apprehension or detainer of any person, unlawfully by any
means wounds or causes any grievous bodily harm to any

person, or shoots at any person, or by drawing a trigger, or in

any other manner, attempts to discharge any kind of loaded

arms at any person. 5n-.'')n V., c. 29. s. 241.
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274. Every one is guilty of an indictable offence and liable Wounding,

to three years' imprisonment who nnlawfully wounds or inflicts

any grievous bodily harm upon any other person, either with Bodily harm,

or without any weapon or instrument. 55-5G V., c. 29, s. 242.

375* Every one is guilty of an indictable offence and liable Penalty.

to fourteen years' imprisonment who wilfully,—

(a) shoots at any vessel belonging to His Majesty or in the Shooting at

service of Canada ; or, vessels.

(h) maims or wounds any public officer engaged in the Wounding

execution of his duty or any person acting in aid of such officer

officer. 55-56 V., c."^ 29, s. 243.

376. Every one is guilty of an indictable offence and liable l^enalty.

to imprisonment for life and to be whipped, who with intent

thereby to enable himself or any other person to commit, or Offence.

^.vitll intent thereby to assist any other person in committing,

any indictable offence,

—

(a) by any means whatsoever, attempts to choke, suffocate By strang-

er strangle any other person, or by any means calculated
™^'

to choke, suffocate or strangle, attempts to render any
other person insensible, unconscious or incapable of resist-

ance ; or,

(h) unlawfully applies or administers to, or causes to be By narcotic,

taken by, or attempts to apply or administer to, or attempts

or causes to be administered to or taken by, any person,

any chloroform, laudanum or other stupefying or over-

powering drug, matter or thing. 55-56 V., c. 29, s. 244.

277. Every one is guilty of an indictable offence and liable r"^^'iuinister-

to fourteen years' imprisonment who unlawfully administers to endanger

to, or causes to be administered to or taken by any other person, ^"®-

any poison or other destructive or noxious thing, so as thereby

to endanger the life of such person, or so as thereby to inflict

upon such person any grievous bodily harm. 55-56 V., c. 29,

s. 245.

278. Every one is guilty of an indictable offence and liable Administer-

to three years' imprisonment who unlawfully administers to, ^v^h'^int'ent

or causes to be administered to or taken by, any other person ^^ injure,

any poison or other destructive or noxious thing, with intent

to injure, aggrieve or annoy such person. 55-56 V., c, 29,

s. 246.

279. Every one is guilty of an indictable offence and liable P^V*-,^"^-

to imprisonment for life who unlawfully and by the explosion iuries by

of an explosive substance burns, maims, disfigures, disables or explosives.

does any grievous bodily harm to any person. 55-56 V., c. 29,

s. 24Y.
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Intent to
harm.

Explosives.

Sending
explosives.

Applying to
person
exjilosives.

Throwing
explosives
against
vessel.

Penalty.

Setting
spring guns
and man-
traps.

Permitting
the same to

be set.

Exception.

280. Every one who unlawfully,

—

(a) with intent to burn, maim, disfigure or disable any per-

son, or to do some grievous bodily harm to any person,

whether any bodily harm is effected or not,

(i) causes any explosive substance to explode,

(ii) sends or delivers to, or causes to be taken or received

by, any person any explosive substance, or any other

dangerous or noxious thing,

(iii) puts or lays at any place, or casts or throws at or

upon, or otherwise applies to, any person any corrosive

fluid, or any destructive or explosive substance; or,

(h) places or throws in, into, upon, against or near any

building, ship or vessel an explosive substance, with intent

to do any bodily injury to any person, whether or not any

explosion takes place and whether or not any bodily injury

is effected

;

is guilty of an indictable offence and liable, in cases within

paragraph (a) of this section, to imprisonment for life, and in

cases within paragraph (b ) of this section to fourteen years'

imprisonment. 55-56 V., c. 29, s. 248.

281. Every one is guilty of an indictable offence and liable

to five years' imprisonment who sets or places, or causes to be

set or placed, any spring-gun, man-trap, or other engine calcu-

lated to destroy liuman life or inflict grievous bodily harin,

with the intent that the same or whereby the same may destroy,

or inflict grievous bodily harm upon, any trespasser or other

person coming in contact therewith.

2. Every one who knowingly and wilfully permits any such

spring-gun, man-trap or other engine which has been set or

placed by some other person, in any place which is in, or after-

wards comes into, his possession or occupation, to continue so

set or placed shall be deemed to have set or placed such gun,

trap or engine with such intent as aforesaid.

3. This section does not extend to any gin or trap usually

set or placed with the intent of destroying vermin or noxious

animals. 55-56 V., c. 29, s. 249.

Penalty.

Intent to
injure
traveller.

Stone on
railway.

Removing
sleeper or
rail.

l^iverting
jioints, etc.

282. Every one is guilty of an indictable offence and liable

to imprisonment for life who unlawfully,

—

(a) with intent to injure or to endanger the safety of any

person travelling or being upon any railway,

(i) puts or throws upon or across such railway any wood,

stone, or other matter or thing,

(ii) takes up, removes or displaces any rail, railway

8wit(!h, sleeper or other matter or thing belonging to

sucli railway, or injures or destroys any track, bridge

or fence of such railway, or any portion thereof,

(iii) turns, moves or diverts any point or other machinery

belonging to such railway,

2492 (iv)
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(iv) makes or shows, hides or removes any signal or light Removing

upon or near to such railway, ^^^°^

(v) does or causes to be done any other matter or thing Otherwise,

with such intent; or,

(b) throws, or causes to fall or strike at, against, into or Throwing

upon any engine, tender, carriage or truck used and in crr^etc^
^^

motion upon any railway, any wood, stone or other matter
or thing, with intent to injure or endanger the safety of

any person being in or upon such engine, tender, carriage

or truck, or in or upon any other engine, tender, carriage

or truck of any train of which such first mentioned engine,

tender, carriage or truck forms part. 55-56 V., c. 29,

s. 250.

283. Every one is guilty of an indictable offence and liable Wantonly

to two years' imprisonment who, by any unlawful act, or by any endanger-

wilful omission or neglect of duty, endangers or causes to be persons on

endangered the safety of any person conveyed or being in or ^''^il'^^'^ys.

upon a railway, or aids or assists therein. 55-56 V., c. 29,

s. 251.

384. Every one is guilty of an indictable offence and liable Causing

to two years' imprisonment who, by anv unlawful act, or by P°y">'

doing negligently or omitting to do any act which it is his duty

to do, causes grievous bodily injury to any other person. 55-50

v., c. 29, s. 252.

285. Every one is guilty of an indictable offence and liable Injuring

to tw^o years' imprisonment who, having the charge of any car- f^^rbus*
^

riage or vehicle, by wanton or furious driving, or racing or thriving.

other wilful misconduct, or by wilful neglect, does or causes to

be done any bodily harm to any person. 55-56 V., c. 29, s. 253.

286. Every one is guilty of an indictable oft'ence and liable Penalty,

to seven years' imprisonment,—
(a) who prevents or impedes, or endeavours to prevent or Impeding

impede, any shipwrecked person in his endeavour to save persmi.^'^

^^

his life ; or,

(h) who without- reasonable cause prevents or impedes, or impeding

endeavours to prevent or impede, any person in his en- ''f''.^;,°?

deavour to save the life of any shipwrecked person. 55-56 *
*

v., c. 29, s. 254; 56 V., c. 32, s. 1.

287. Every one is guilty of an offence and liable, on sum- Penalty,

mary conviction, to a fine or imprisonment with or M'ithout

hard labour, or both, who,

—

(a) cuts or makes, or causes to be cut or made, any hole. Hole in ice

opening, aperture or place, of sufficient size or area to en- "ngi^iarded.

danger human life, through the ice on any navigable or

other water open to or frequented by the public, and leaves

2493
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Unused mine
unguarded.

Neglect to
make in-

closure.

Neglect to

guard hole.

such hole, opening, aperture or place, while it is in a state

dangerous to human life, whether the same is frozen over

or not, uninclosed by bushes or trees or unguarded by a

guard or fence, of sufficient height and strength to prevent

any person from accidentally riding, driving, walking,

skating or falling therein ; or,

(b) being the owner, manager or superintendent of any
abandoned or unused mine or quarry or property upon or

in wdiich there is any excavation of a sufficient area and
depth to endanger human life, leaves the same unguarded
and uninclosed by a guard or fence of sufficient height and
strength to prevent any person from accidentally riding,

driving, wallving or falling therein : or,

(c) omits within five days after conviction of any such

offence to so guard or inclose the same or to construct

around or over such exposed opening or excavation a guard

or fence of such height and strength.

2. Every one whose duty it is to guard such hole, opening,

aperture or place is guilty of manslaughter if any person loses

his life by accidentally falling therein while the same is so

unguarded or uninclosed. 55-56 V., c. 29, s. 255.

Sending un-
seaworthy
ships to sea.

288. Every one is guilty of an indictable offence and liable

to five years' imprisonment who sends, or attempts to send, or

is a party to sending, a ship registered in Canada to sea, or on

a voyage on any of the inland waters of Canada, or on a voyage

from any port or place on the inland waters of Canada to any

port or place on the inland waters of the United States, or on

a voyage from any port or place on the inland waters of the

United States to any port or place on the inland waters of

Canada in such an unseaworthy state, by reason of overloading

or underloading or improper loading, or by reason of being

insufficiently manned, or from any other cause, that the life of

any person is likely to be endangered thereby, unless he proves

that he used all reasonable means to ensure her being sent to

sea or on such voyage in a seaworthy state, or that her going to

sea or on such voyage in such unseaworthy state was, under

the circumstances, reasonable and justifiable. 55-56 V., c. 29,

s. 256 : 56 V., c. 32, s. 1.

Taking same
to sea.

389. Every one is guilty of an indictable offence and liable

to five years' imprisonment who, being the master of a ship

registered in Canada, knowingly takes such ship to sea, or on

a voyage on any of the inland waters of Canada, or on a voyage

from any port or place on the inland waters of Canada to any

port or place on the inland waters of the United States, or on

a voyage from any port or place in the United States to any

port or place on the inland waters of Canada, in such an unsea-

worthy state, by reason of overloading or underloading or
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improper loading, or by reason of being insufficiently manned,
or from any other cause, that the life of any person is likely to

be endangered thereby, unless he proves that her going to sea

or on such voyage in such unseaworthy state was, under the

circumstances, reasonable and justifiable. 55-56 Y., c. 29,

s. 257.

Assaults.

290. An assault is the act of intentionally applying force Definition,

to the person of another, directly or indirectly, or attempting

or threatening, by any act or gesture, to apply force to the

person of another, if the person making the threat has, or

causes the other to believe, upon reasonable grounds, that he

has present ability to effect his purpose, and in either case,

without the consent of the other or with such consent, if it is

obtained by fraud. 55-56 V., c. 29, s. 258.

291. Every one who commits a common assault is guilty Common

of an indictable offence and liable, if convicted upon an indict-
''^^^^"'*^-

ment, to one year's imprisonment, or to a fine not exceeding one
hundred dollars, and on summary conviction to a fine not

exceeding twenty dollars and costs, or to two months' imprison-

ment, with or without hard labour. 55-56 V., c. 29, s. 265.

292. Every one is guilty of an indictable offence and liable Offence,

to two years' imprisonment, and to be whipped, who,

—

Penalty.

(a) indecently assaults any female ; or, assauh^on
(h) does anything to any female by her consent which but female.

for such consent would be an indecent assault, if such con- Consent

sent is obtained by false and fraudulent representa- fraud.

tions as to the nature and quality of the act. 55-56 V.,

c. 29, s. 259.

293. Every one is guilty of an indictable offence and liable indecent

to ten years' imprisonment, and to be w^hipped, who assaults any
^-^^li^g^

°"

person with intent to commit sodomy or who, being a male,

indecently assaults any other male person. 55-56 V., c. 29,

s. 260; 56 V., c. 32, s. 1.

294. It is no defence to a charge or indictment for any Consent of

indecent assault on a young person under the affe of fourteen ^^'^ ^^^^^
, 1 ,

^ . ^
lonrteen no

years to prove that he or she consented to the act of indecency, defence.

55-56 v., c. 29, s. 261.

295. Every one who commits any assault which occasions Assault with

actual bodily harm is guilty of an indictable offence and liable ^o^ilv harm,

to three years' imprisonment. 55-56 V., c. 29, s. 262.

296. Every one is guilty of an indictable offence and liable Aggravated

to two years' imprisonment who,

—

^^'^'^" '
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Kidnapping.

Intent.

To imprison.

To be trans-

port e,d.

To be
enslaved.

Forcible
confinement.

Xon-resist-
ance.

(a) assaults any person with intent to commit any indict-

able offence; or,

(h) assaults any public or peace officer engaged in the

execution of his duty, or any person acting in aid of such

officer ; or,

(c) assaults any person with intent to resist or prevent the

lawful apprehension or detainer of himself, or of any other

person, for any offence ; or,

(d) assaults any person in the lawful execution of any

process against any lands or goods, or in making any

la\vf\il distress or seizure, or with intent to rescue any

goods taken under such process, distress or seizure ; or,

(e) on any day whereon any poll for an election, parlia-

mentary or municipal, is being proceeded with, within

the distance of two miles from the place where such poll

is taken or held, assaults or beats any person. 55-56 V.,

c. 29, s. 263; 57-58 V., c. 57, s. 1.

291. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who, without lawful authority,

—

(a) kidnaps any other persoli with intent

(i) to cause such other person to be secretly confined or

imprisoned in Canada against his will, or

(ii) to cause such other person to be unlawfully sent or

transported out of Canada against his Avill, or

(iii) to cause such other person to be sold or captured as

a slave, or in any way held to service against his will;

or,

(h) forcibly seizes or confines or imprisons any other person

within Canada.

2. Upon the trial of any offence under this section the non-

resistance of a person so unlawfully kidnapped or confined shall

not bo a defence unless it appears that it was not caused by

threats, duress or force, or exhibition of force. 63-6J: V., c. 46,

s. 3. '

Rape
defined.

Age.

Punishment
for rape.

Unlawful Carnal Knowledge.

298. Kape is the act of a man having carnal knowledge of

a woman who is not his wife without her consent, or with con-

sent which has been extorted by threats or fear of bodily harm,

or obtained by personating the woman's husband, or by false

and fraudulent representations as to the nature and quality of

the act.

2. No one under the age of fourteen years can commit this

offence. 55-56 V., c. 29, s. 266.

299. Every one who commits rape is guilty of an indictable

f)fTence and liable to suffer death or to imprisonment for life.

55-56 v., c. 29, s. 267.
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300* Every one is guilty of an indictable offence and liable Punishment

to seven years' imprisonment who attempts to commit rape.
attempt.

55-56 v., c. 29, s. 268.

301. Every one is guilty of an indictable offence and liable ('arnally

to imprisonment for life, and to be whipped, who carnally gin under

knows any girl under the age of fourteen years, not being his fourteen

wife, whether he believes her to be of or above that age or not.
'

55-56 v., c. 29, s. 269.

302. Every one who attempts to have unlawful carnal Attempt,

knowledge of any girl under the age of fourteen years is guilty

of an indictable offence and liable to two years' imprisonment,

and to be whipped. 55-56 V., c. 29, s. 2Y0.

Abortion.

303. Every one is guilty of an indictable offence and liable Attempt to

to imprisonment for life who, with intent to procure the mis- i'^^^"''^-

carriage of any woman, whether she is or is not with child,

unlawfully administers to her or causes to be taken by her any
drug or other noxious thing, or unlawfully uses on her any
instrument or other means whatsoever with the like intent.

55-56 v., c. 29, s. 272.

304. Every woman is guilty of an indictable offence and ^'^^oman at-

liable to seven years' imprisonment who, whether with child procure°her

or not, unlawfully administers to herself or permits to be *^^^". ™^^'

administered to her any drug or other noxious thing, or unlaw-
fully uses on herself or permits to be used on her any instru-

ment or other means whatsoever with intent to procure
miscarriage, 55-56 V., c. 29, s. 273,

305. Every one is guilty of an indictable offence and liable Supplying

to two years' imprisonment who unlawfully supplies or pro- profure
cures any drug or other noxious thing, or any instrument or

thing whatsoever, knowing that the same is intended to be

unlawfully used or employed with intent to procure the mis-

carriage of any woman, whether she is or is not with child,

55-56 v., c. 29, s, 274,

306. Every one is guilty of an indictable offence and liable Killing

to imprisonment for life who causes the death of any child
child^°

which has not become a human being, in such a manner that

he would have been guilty of murder if such child had been

born,

2. jSTo one is guilty of any offence who, by means which he Saving,

in good faith considers necessary for the preservation of the

life of the mother of the child, causes the death of any such

child before or during its birth. 55-56 V., c. 29, s. 271.
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Bigamy
defined.

Incompe-
tency no
defence.

Excuses.

Bigamous
marriages
outside of

Canada.

Effect of

form.

Offences against Conjugal Rights.

307. Bigamy is,

—

(a) the act of a person who, being married, goes through a

form of marriage with any other person in any part of the

world; or,

(h) the act of a person who goes through a form of marriage
in any part of the world with any person whom he or she

knows to be married; or,

(c) the act of a person who goes through a form of marriage
with more than one person simultaneously, or on the same
day.

2. The fact that the parties would, if unmarried, have been

incompetent to contract marriage shall be no defence upon a

prosecution for bigamy.

3. No one commits bigamy by going through a form of mar-

riage,

—

(a) if he or she in good faith and on reasonable grounds

believes his wife or her husband to be dead ; or,

(h) if his wife or her husband has been continually absent

for seven years then last past and he or she is not proved

to have known that his wife or her husband was alive at

any time during those seven years ; or,

(c) if he or she has been divorced from the bond of the first

marriage ; or,

(d) if the former marriage has been declared void by a

court of competent jurisdiction.

4. ISTo person shall be liable to be convicted of bigamy in

respect of having gone through a form of marriage in a place

not in Canada, unless such person, being a British subject

resident in Canada, leaves Canada with intent to go through

such form of marriage,

5. Every form of marriage shall for the purpose of this

section be valid, notwithstanding any act or default of the

person charged with bigamy, if it is otherwise a valid form.

55-56 v., c. 29, s. 275.

Punishment
of bigamy.

Second
offences.

308. Every one who commits bigan\y is guilty of an indict-

able offence and liable to seven years' imprisonment.

2. Every one who commits this offence after a previous

conviction for a like offence shall be liable to fourteen years'

impi'isonment. 55-5G V., c. 29, s. 276.

Feigned
marriagc.-j.

309. Every one is guilty of an indictable offence and liable

to seven years' imprisonment wlio procures a feigned or pre-

tended iriarriago between himself and any woman, or who know-
ingly aids and assists in procuring such feigned or pretended

marriage. 55-56 V., c. 29, s. 277.
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310. Every one is guilty of an indictable offence and liable Polygam.v.

to imprisonment for five years, and to a fine of five hundred Penalty,

dollars,

—

(a) who practises, or, by the rites, ceremonies, forms, rules. Practising

or customs of any denomination, sect or society, religious jng.

or secular, or by any form of contract, or by mere mutual
consent, or by any other method whatsoever, and whether

in a manner recognized by law as a binding form of

marriage or not, agrees or consents to practise or enter

into

(i) any form of polygamy, Polygamy,

(ii) any kind of conjugal union with more than one per- Conjugal

son at the same time, or union,

(iii) what among tlie persons commonly called Mormons Spiritual

is known as spiritual or plural marriage ; or,
marriages.

(h) who lives, cohabits, or agrees or consents to live or Cohabitation

cohabit in any kind of conjugal union with a person who
^J^ion"''"^^

is married to another or with a person who lives or cohabits

with another or others in any kind of conjugal union; or,

(c) celebrates, is a party to, or assists in any rite or Celebrating

ceremony which purports to make binding or to sanction
"*^*

any of the sexual relationships mentioned in 'paragraph

(a) of this section ; or,

(d) procui'es, enforces, enables, is a party to, or assists in Assisting in

the compliance with, or carrying out of, any form, rule compliance.

or custom which so purports ; or, •

(e) procures, enforces, enables, is a party to, or assists in I'rocuring

the execution of, any form of contract which so pur-
^°^

ports, or the giving of any consent which so purports.

63-64 v., c. 46, s. 3.

Unlaivfid Solemnization of Marriage.

311. Every one is guilty of an indictable offence and liable Penalty.

to a fine, or to two years' imprisonment, or to both, who,

—

(a) without lawful authority, the proof of which shall lie Without

on him, solemnizes or pretends to solemnize any marriage ;
^" °^^ ^''

or,

(h) procures any person to solemnize any marriage know- Procm-ing

ing that such person is not lawfully authorized to marriage.

solemnize such marriage, or knowingly aids or abets such

person in performing such ceremony. 55-56 V., c. 29,

s. 279.

313. Every one is guilty of an indictable offence and liable Marriage

to a fine, or to one year's imprisonment, who, being lawfully ^0^]*,"^^^

authorized, knowingly and wilfully solemnizes any marriage in

violation of the laws of the province in which the marriage is

solemnized. 55-56 Y., c. 29, s. 280.
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Abduction.

Abduction of 313. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who, with intent to man-y or

carnally know any woman, whether married or not, or with

intent to cause any woman to be married to or carnally known

by any other person, takes away or detains any woman of any

age against her will. 55-50 V., c. 29, s. 281.

Offence.

Penalty.

Intent.

Abduction
of heiress.

Alluring
awaj' against
will of
parent.

Effect of

conviction on
property.

314. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who, with intent to marry or

carnally know any woman, or with intent to cause any woman
to be married or carnally known by any person,—

•

(a) from motives of lucre takes away or detains against her

will any woman of any age who has any interest, whether

legal or equitable, present or future, absolute, conditional

or contingent, in any real or personal estate, or who is a

presumptive heiress or co-heiress or presumptive next of

kin to any one having such interest; or,

(b) fraudulently allures, takes away or detains any woman,
being under the age of twenty-one years, out of the posses-

sion and against the will of her father or mother, or of

any other person having the lawful care or charge of her,

Avith intent to marry or carnally know her.

2. Every one convicted of any offence defined in this section

is incapable of taking any estate or interest, legal or equitable,

in any real or personal property of such woman, or in which

she has any interest, or which comes to her as such heiress,

co-heiress or next of kin ; and if any such marriage takes place

such property shall, upon such conviction, be settled in such

manner as any court of competent jurisdiction, upon any

information at the instance of the Attorney General, appoints,

55-56 v., c. 29, s. 282.
•

of 315. Every one is guilty of an indictable offence and liable

to five years' imprisonment who unlawfully takes or causes to

be taken any unmarried girl, Avho is under the age of sixteen

years, out of the possession and against the will of her father

or mother, or of any other person having the lawful care or

charge of her.

2. It is immaterial whether the girl is taken with her own
consent or at her own suggestion or not.

8. It is immaterial whether or not the offender believed the

girl to bo of or nbovc iho ;igo of sixteen. 55-56 V., c. 29, s. 283.

Penalty. 316. Mvery one is guilty of nii indictable offence and liable

to seven years' imprisonment who, with intent to deprive any

Child. ])arent or gnardian of any chihl under the age of fourteen

Intent. years, of the possession of such child, or with intent to steal any

article about or on the person of sncli child, unlawfully,

—

Abduction. (a) takes or entices away or detains any chihl ; or,

2.")00
'

(h)

R.S., r.'oc.

Abduction
girl under
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Consent
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(h) receives or harbours any such chikl, knowing it to have Harbouring

been unLiwfully taken, enticed away or detained with child!
^

intent aforesaid.

2. IsTothing in this section shall extend to any one who gets Possession

possession of any child, claiming in good. faith a right to the '" goo<i f^it^i-

possession of the child. 63-6-1- V., c. 46, s. 3.

Defamatory Libel.

317. A defamatory libel is matter published, without legal Definition,

justification or excuse, likely to injure the reputation of any
person by exposing him to hatred, contempt or ridicule, or

designed to insult the person of or concerning whom it is

published.

2. Such matter may be expressed either in words legibly Manner of

marked upon any substance whatever, or by any object signify- expressing,

ing such matter otherwise than by w^ords, and may be expressed

either directly or by insinuation or irony. 55-56 V., c. 29,

s. 285; 63-64 V., c' 46," s. 3.

318. Publishing a libel is exhibiting it in public, or causing Publishing

it to be read or seen, or showing or delivering it, or causing it
'^^^"^'^•

to be shown or delivered, with a view to its being read or seen

by the person defamed or by any other jDerson. 55-56 V., c. 29,

s. 286.

319. l^o one commits an offence by publishing defamatory Pubhshing

matter on the invitation or challenge of the person defamed
J^^^^^^"

mvita-

thereby, nor if it is necessary to publish such defamatory

matter in order to refute some other defamatory statement

published by that person concerning the alleged offender, if

such defamatory matter is believed to be true, and is relevant

to tlie invitation, challenge or required refutation, and the

publishing does not in manner or extent exceed what is reason-

ably sufficient for the occasion. 55-56 V., c. 29, s. 287.

320. jSTo one commits an offence by publishing any defama- Publishinor

tory matter, in any proceeding held before or under the of'^coiu-tslff

authority of any court exercising judicial authority, or in any justice.

inquiry made under the authority of any statute or by order of

His Majesty, or of any of the departments of government.

Dominion or provincial. 55-56 V., c. 29, s. 288.

321. No one commits an offence by publishing to either the Parliamen-

Senate, or House of Commons, or to any Legislative Council, ^^^^ papers.

Legislative Assembly or House of Assembly, defamatory
matter contained in a petition to the Senate, or House of

Commons, or to any such Council or Assembly, or by publishing

by order or imder the authority of the Senate, or House of

Commons, or of any such Council or Assembh^, any paper
containing defamatory matter or bv publishino-, in good faith Good faith.

2501 "
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and without ill-will to the person defamed, any extract from

or abstract of any such paper. 55-5G V., c. 29, s. 289.

Fair reports 322. ]Sro One commits an offence by publishing in good

lings' oTSr- f^iith, for the information of the public, a fair report of the

liamont and proceedings of the Senate or House of Commons, or any com-
courts.

niittee thereof, or of any Council or Assembly aforesaid, or any

committee thereof, or of the public proceedings preliminary

or final heard before any court exercising judicial authority,

nor by publishing, in good faith, any fair comment upon any

such proceedings. 55-56 V., c. 29, s. 290.

Fair reports
of public
meetings.

323. jSTo one commits an offence by publishing in good faith,

in a newspaper, a fair report of the proceedings of any public

meeting if the meeting is lawfully convened for a lawful pur-

pose and open to the public, and if such report is fair and

accurate, and if the publication of the matter complained of is

for the public benefit, and if the defendant does not refuse to

insert in a conspicuous place in the newspaper in which the

report appeared a reasonable letter or document of explanation

or contradiction by or on behalf of the prosecutor. 55-56 V.,

c. 29, s. 291.

Public
benefit.

324. 'No one commits an offence by publishing any defama-

tory matter which he, on reasonable grounds, believes to be

true, and which is relevant to any subject of public interest,

the public discussion of which is for the public benefit. 55-56

v., c. 29, s. 292.

Fair com-
ments on
public
person.

Fair com-
ments on
literary or
art produc-
tions.

325. No one commits an offence by publishing fair com-

ments upon the public conduct of a person who takes part in

public affairs.

2. No one commits an offence by publishing fair comments
on any published book or other literary production, or on any

composition or work of art or performance publicly exhibited,

or on any other communication made to the public on any sub-

ject, if such comments are confined to criticism on such book

or literary production, composition, work of art, performance

or communication. 55-56 V., c. 29, s. 293.

Publication
in good faith

seeking re-

dress.

326. ^o one commits an offence by publishing defamatory

matter for the purpose, in good faith, of seeking remedy or

redress for any private or public wrong or grievance from a

person who has, or is reasonably believed by the person publish-

ing to liave, the right or to be under obligation to remedy or

redress such wrong or grievance, if the defamatory matter is

believed l)y iho person publishing the same to be true, and is

relevant lo the remedy or redress sought, and such publishing

does not in manner or extent exceed what is reasonably

sufficient for the occasion. 55-56 V., c. 29, s. 294.
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32T* ]^o one commits an offence by publishing, in answer Answer to

to inquiries made of him, defamatory matter relating to some ^"fi"i"«^*^-

subject as to which the person by whom, or on whose behalf,

the inquiry is made has, or on reasonable grounds is believed

by the person publishing to have, an interest in knowing the

truth, if such matter is published for the purpose, in good Intent,

faith, of giving information in respect thereof to that person,

and if such defamatory matter is believed to be true, and is

relevant to the inquiries made, and also if such publishing does Condition,

not in manner or extent exceed what is reasonably sufficient for

the occasion. 55-56 V., c. 29, s. 295.

328. JSTo one commits an offence by publishing to another Giving infor-

person defamatory matter for the purpose of giving informa-

tion to that person with respect to some subject as to which

he has, or is, on reasonable grounds, believed to have, such an Intent,

interest in knowing the truth as to make the conduct of the

person giving the information reasonable under the circum-

stances, if such defamatory matter is relevant to such subject,

and is either true, or is made without ill-will to the person Condition,

defamed, and in the belief, on reasonable grounds, that it is

true. 55-56 V., c. 29, s. 296.

329. Every proprietor of any newspaper is presumed to be
Q^^^Q^yg^l^Qj.

criminally responsible for defamatory matter inserted and presumed

published therein, but such presumption may be rebutted by i"esponsible.

proof that the particular defamatory matter was inserted in

such newspaper without such proprietor's cognizance, and

without negligence on his part.

2. General authority given to the person actually inserting ^^+^^'"^1

such defamatory matter to manage or conduct, as editor or managers not

otherwise, such newspaper, and to insert therein what he in
unfegl^^'jth

his discretion thinks fit, shall not be negligence within this intent,

section unless it be proved that the proprietor, when originally

giving such general authority, meant that it should extend to

inserting and publishing defamatory matter, or continued such

general authority knowing that it had been exercised by insert-

ing defamatory matter in any number or part of such news-

paper.

3. iSTo one is giiilty of an offence by selling any number or Selling

part of such a newspaper, unless he knew either that such num- newspapers.

ber or part contained defamatory matter, or that defamatory

matter was habitually contained in such newspaper. 55-56 V.,

c. 29, s. 297.

330. I^To one commits an offence by selling any book, fontaminr^^
magazine, pamphlet or other thing, whether forming part of defamatory

any periodical or not, although the same contains defamatory ^
®

'

matter, if, at the time of such sale, he did not know that such

2503 defamatory
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defamatory matter was contained in sucli book, magazine,

pamphlet or other thing.
Sale by 2. The sale by a servant of any book, magazine, pamphlet or

other thing, whether periodical or not, shall not make his

Master ex- employer criminally responsible in respect of defamatory

3orizing.^ matter contained therein nnless it be proved that such employer

authorized such sale knowing that such book, magazine,

pamphlet or other thing contained defamatory matter, or, in

case of a numbsr or part of a periodical, that defamatory

matter was habitually contained in such periodical. 55-56 V.,

c. 29, s. 298.

When truth 331, It shall be a defence to an indictment or information

for a defamatory libel that the publishing of the defamatory

matter in the manner in which it was published .was for the

public benefit at the time when it was published, and that tlie

matter itself was true. 55-56 V., c. 29, s. 299.

Extortion by 332, Every one is guilty of an indictable offence and liable

to two years' imprisonment, or to a fine not exceeding six

hundred dollars, or to both, who publishes or threatens to

publish, or offers to abstain from publishing, or offers to prevent

the publishing of, a defamatory libel with intent to extort any

money, or to induce any person to confer upon or procure for

any person any appointment or office of profit or trust, or in

consequence of any person having been refused any such

money, appointment or office. 55-56 V., c. 29, s. 300.

^f^rh'^r""^**^
333. Every one is guilty of an indictable offence and liable

known to be to two years' imprisonment, or to a fine not exceeding four
false. hundred dollars, or to both, who publishes any defamatory

libel knowing the same to be false. 55-56 V., c. 29, s. 301.

Punishment 334. Every one is guilty of an indictable offence and liable

atory libel, to oue year's imprisonment, or to a fine not exceeding two

hundred dollars, or to both, who publishes any defamatory

libel 55-56 v., c. 29, s. 302.

PART VII.

OFFENCES AGAINST EIGHTS OF PEOPERTY AND RIGHTS ARISING

OUT OF CONTRACTS^ AND OFFENCES CONNECTED
WITH TRADE.

Interpretation.

DoiiiiiiionH. 335. Ill tliis Part, unless the context otherwise requires,

—

'\'t-' (a) ' act,' for the purposes of the sections relating to offences

connected with trade and breaches of contract, includes a

default, breach or omission
;

2501 (h)
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(b) ' Admiralty ' means the Lord High Admiral of the ' Admiralty.'

TTnited Kingdom, or the Commissioners for executing the

office of Lord High Admiral

;

(c) " l)reak ' moans to break any part, internal or external, ' Break.'

of a building, or to open by any means whatever (includ-

ing lifting, in the case of things kept in their places by

their own weight), any door, window, shutter, cellar-flap

or other thing intended to cover openings to a building,

or to give passage from one part of it to another

;

(d) 'covering' includes any stopper, cask, bottle, vessel, ' ^'°"^'^"'^g-'

box, cover, capsule, case, frame or wrapper ; and ' label '
' Label.'

includes any band or ticket

;

fc) ' dwcllinii'-honsc ' means a pcrmaiiont buildiuii;, the !
Dwelling-

^
llOUSG.

whole or any part of which is kept by the owner or

occupier for the residence therein of himself, his family or

servants, or any of them, although it may at intervals be

unoccupied

;

(f)
' document ' means any paper, parchment or other ' Bocument.-

material used for writing or printing, marked with matter

capable of being read, but does not include trade marks

on articles of commerce, or inscriptions on stone or metal

or other like material

;

(g) ' every one,' ' vendor,' ' purchaser,' ' merchant,' ' agent '
' Every one,'

or ' person,' for the purposes of the sections relating to

trading stamps, includes any partnership, or company, or

body corporate

;

(h) ' exchequer lull ' includes exchequer bonds, notes, deben- 'Exchequer

tures and other securities issued under the authority of

the Parliament of Canada, or under the authority of the

legislature of any province forming part of Canada,

whether before or after such province so became a part of

Canada

;

(i) ' exchequer bill paper ' means any paper provided by the 'Exchequer

proper authority for the purpose of being used as exchequer

bills, exchequer bonds, notes, debentures or other securities

issued under the authority of the Parliament of Canada,

or under the authority of the legislature of any province

forming part of Canada, whether before or after such

province became a part of Canada

:

(j
) " false document ' means ' Ealse docu-

(i) a document, the whole or some material part of which

purports to be made by or on behalf of any person who
did not make or authorize the making thereof, or which,

though made by, or by the authoi-ity of, the person who
purports to make it, is falsely dated as to time or place

of making, where either is material, or

(ii) a document, the whole or some material part of which

purports to be made by or on behalf of some person who
did not in fact exist, or

2505 (iii)
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' False name
or initials.'

' False trade
description.'

Goods.'

Name.'

Person,' etc.

' Revenue
paper.'

' Seaman.

' Seaman's
property.'

R.S., 1906.

(iii) a document which is made in the name of an existing

person, either by that person or by his authority, with
the fraudulent intention that the document shonld pass

as being made by some person, real or fictitious, other

than the person who makes or authorizes it;

(h) " false name or initials ' means, as applied to any goods,

any name or initials of a person which

(i) are not a trade mark, or part of a trade mark,

(ii) are identical with, or a colourable imitation of, the

name or initials of a person carrying on business in con-

nection with goods of the same description, and not

having authorized the use of such name or initials,

(iii) are either those of a fictitious person or of some
person not bond fide carrying on business in connection

with such goods

;

(I) ' false trade description ' means a trade description

which is false in a material respect as regards the goods to

which it is applied, and includes every alteration of a

trade description, whether by way of addition, effacement

or otherwise, where that alteration makes the description

false in a material respect; and the fact that a trade

description is a trade mark, or part of a trade mark, shall

not prevent such trade description being a false trade

description within the meaning of this Part

;

(m) ' goods,' for the purposes of the sections relating to

forgery of trade marks and fraudulent marking of mer-

chandise, means anything which is merchandise or the

subject of trade or manufacture;
(n) ' name ' includes any abbreviation of a name

;

(o) ' person,' ' manufacturer,' ' dealer ' or ' trader ' and
' proprietor,' for the purposes of the sections relating to

forgery of trade marks and fraudulent marking of mer-

chandise, include any body of persons, corporate or not

corporate

;

(p) ' revenue paper ' means any paper provided by the

proper authority for the purpose of being used for stamps,

licenses or permits, or for any other purpose connected

with the public revenue

;

(q) ' seaman ' means every person, not being a commis-

sioned, warrant or subordinate officer, who is in or belongs

to His Majesty's navy, and is borne on the books of any
one of His Majesty's ships in commission, and every per-

son, not being an officer as aforesaid, who, being borne on
the books of any hired vessels in His Majesty's service, is

by virtue of any Act of Parliament of the United King-
dom for the time being in force for the discipline of the

navy, subject to the provisions of such Act;
(r) ' seaman's j)ro])orty ' means any clothes, slops, medals,

necessaries or articles usually deemed to be necessaries for

sailors on board ship, wliicli belong to any seaman;
250G
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(s) ' trade mark ' means a trade mark or industrial design 'Trade

registered in accordance with the Trade Mark and Design
™^'^^"

Act, and the registration whereof is in force under the

provisions of the said Act, and includes any trade mark
which, either with or without registration, is protected by
law in any British possession or foreign state to which the

provisions of section one hundred and three of the Act of

the United Kingdom, known as llie Patents, Designs and
Trade Marks Act, 1883, are, in accordance with the pro-

visions of the said Act, for the time being applicable;

(t) ' trade description ' means any description^ statement or 'Trade de-

other indication, direct or indirect,
scnption.'

(i) as to the number, quantity, measure, gauge or weight
of any goods,

(ii) as to the place or country in which any goods are

made or produced,

(iii) as to the mode of manufacturing or producing any
goods,

(iv) as to the material of which any good's are composed,
(v) as to any goods being the subject of an existing

patent, privilege or copyright;

(u) ' trading stamps ' includes, besides trading stamps com- ' Trading

monly so-called, any form of cash receipt, receipt, coupon, ^ ^™P^-

premium ticket or -other device, designed or intended to

be given to the purchaser of goods by the vendor thereof or

his employee or agent, and to represent a discount on the

price of such goods or a premium to the purchaser thereof,

which is redeemable either

(i) by any person other than the vendor, or the person

from whom he purchased the goods, or the manufacturer
of the goods, or

(ii) by the vendor, or the person from whom he purchased
. the goods, or the manufacturer of the goods, in cash or

goods not his property, or not his exclusive property,

or

(iii) by the vendor elsewhere than in tlie premises where
such goods are purchased

;

or which does not show upon its face the place of its

delivery and the merchantable value thereof, or is not re-

deemable at any time;

(v) ' watch,' for the purposes of the next succeeding section, 'Watch.'

means all that portion of a watch which is not the watch

case.

2. An offer, printed or marked by the manufacturer upon An offer not

any wrapper, box or receptacle, in which goods are sold, of a stamp.
"^

premium or reward for the return of such wrapper, box or

receptacle, is not a trading stamp within the meaning of this

Part. 55-56 V., c. 29, ss. 383, 392, 407, 419, 420, 421, 433,

443, 444 and 519 ;
4-5 E. VII., c. 9, s. 1.
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Words or
marks on
vratch cases.

Trade
description.

336. Where a watch case has thereon any words or marks

which constitute, or are by common repute considered as con-

stituting, a description of the country in which the watch was

made, and the watch bears no such description, those words or

marks shall prima facie be deemed to be a description of that

country within the meaning of this Part, and the provisions of

this Part with respect to goods to which a false description has

been applied, and with respect to selling or exposing, or

having in possession, for sale, or any purpose of trade or

manufacture, goods with a false trade description, shall apply

accordingly. 55-56 V., c. 29, s. 444.

337. The use of any figure, word or mark which, according

to the custom of the trade, is commonly taken to be an indica-

tion of any of the matters hereinbefore referred to in the inter-

pretation of the expression ' trade description,' is a trade

description within the meaning of this Part. 55-56 V., c. 29,

s. 443.

Falye 338. To constitute a false document it is not necessary that
document.

^-^^ fraudulent intention should appear on the face of the docu-

ment, but it may be proved by external evidence. 55-56 V.,

c. 29, s. 421.

Outbuilding,
when to be
part of

dwelling-
house.

339. A building occupied with, and within the same curti-

lage with, any dwelling-house shall be deemed to be part of the

said dwelling-house if there is between such building and

dwelling-house a communication, either immediate or by means
of a covered and inclosed passage, leading from the one to the

other, but not otherwise.- 55-56 Y., c. 29, s. 407.

Entrance
into build-

ing defined.

Entering by
artifice or
breaking.

340. An entrance into a building is made as soon as any

part of the body of the person making the entrance, or any

part of any instrument used by him, is within the building.

2. Every one who obtains entrance into any building by any

threat or artifice used for that pur^wse, or by collusion with

any person in the building, or who enters any chimney or other

aperture of the building permanently left open for any neces-

sary purpose, shall be deemed to have broken and entered that

buildino-. 55-56 V., c. 29, s. 407.

As to pro-
visions re-

lating to
false trade
dc8crir)tions.

Applicatio7i of Fart.

341. The provisions of this Part respecting the application

of a false trade description to goods extend to the application

to goods of any such figures, words or marks, or arrangement

or combination thereof, whetlier including a trade mark or not,

as are reasonably calculated to lead persons to believe that the

goods arc the manufacture or merchandise of some person other

than the person wliose iiiiinufnclurc! or mcreliandise they really

are.

2508 2.
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2. The provisions of this I*ari respeetiiiii" the application of Idem,

a false trade description to adods. or respecting goods to which
a false trade description is a])plied, extend to the application

to goods of any false name or initials of a person, and to goods
with the false name or initials of a person applied, in like

manner as if such name or initials wore a trade description.

55-56 v., c. 29, s. ^43.

342. The provisions of this Part with respect to false trade idem,

descriptions do not apply to any trade description which, on
the twenty-second day of May, in the year one thousand eight

hundred and eighty-eight, w^as laAvfully and generally applied

to goods of a particular class, or iiianufactured by a particnlar

method, to indicate the particular class or method of manu-
facture of such goods : Provided that Mdiere such trade descrip- p ^,.

tion includes the name of a place or country, and is calculated

to mislead as to the place or country w^here the goods to which
it is applied w^ere actually made or produced, and the goods

are not actually made or produced in that place or country^

such provisions shall apply unless there is added to the trade

description, immediately before or after the name of that place

or country, in an equally conspicuous manner with that name,

the name of the place or country in which the goods were

actually made or produced, with a statement that they were

made or produced there. 55-56 V., c. 29, s. 455.

343. The provision of this Part with respect to trading As to

stamps shall not apply to any trading stamp issued by a manu- tradini

facturer or vendor before the iirst day of ISTovember, one

thousand nine hundred and five. 4-5 E. VII., c. 9, s. 2.

Theft Defined.

344. Every inanimate thing whatever which is the property Things

(if anv person, and which either is or may be made movable, capable of

is capable of being stolen as soon as it becomes movable, although

it is made movable in order to steal it : Provided that nothing Proviso.

growing out of the earth of a value not exceeding twenty-five

cents shall, except in cases hereinafter provided, be deemed

capable of being stolen. 55-56 V., c. 29; s. 303.

345. All tame living creatures, whether tame by nature or Living

wild bv nature and tamed, shall be capable of being stolen: creatures

Provided that tame pigeons shall be capable of being stolen so being stolen,

long only as they are in a dovecot or on their owner's land.

2. All living creatures wuld by nature, such as are not com- Living

monly found in a condition of natural liberty in Canada, shall, ""^^^^^^j^y^

if kept in a state of confinement, be capable of being stolen, nature.

2509 • not
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Idem.

Idem.

Idem.

Parts of
living

creatures.

not only while they are so confined but after they have escaped
from confinement.

3. K\\ other living creatures wild by nature shall, if kept
in a state of confinement, be capable of being stolen so long as

they remain in confinement or are being actually pursued after

escaping therefrom, but no longer.

4. A wild living creature shall be deemed to be in a state of

confinement so long as it is in a den, cage or small inclosure,

stye or tank, or is otherwise so situated that it cannot escape

and that its owner can take possession of it at pleasure.

5. Wild creatures in the enjoyment of their natural liberty

shall not be capable of being stolen, nor shall the taking of

their dead bodies by, or by the orders of, the pefson who killed

them before they are reduced into actual possession by the

owner of the land on which they died, be deemed to be theft.

6. Everything produced by or forming part of any living

creature capable of being stolen, shall be capable of being

stolen. 55-66 V., c. 29, s. 304.

Oysters. 346. Oysters and oyster brood shall be capable of being

stolen when in oyster beds, layings, or fisheries which are the

property of any person, and sufliciently marked out or known
as such property. 55-56 V., c. 29, s. 304.

Theft
defined.

Time when
theft.

Secrecy.

Purpose of

taking.

347. Theft or stealine- is the act of fraudulentlv and with-

out colour of right taking, or fraudulently and without colour

of right converting to the use of any person, anything capable

of being stolen, with intent,

—

(a) to deprive the owner, or any person having any S25ecial

property or interest therein, temporarily or absolutely of

such thing or of such property or interest ; or,

(h) to pledge the same or deposit it as security ; or,

(c) to part with it under a condition as to its return which

the person parting with it may be unable to perform ; or,

(d) to deal with it in such a manner that it cannot be

restored in the condition in which it w^as at the time of

such taking and conversion.

2. Theft is committed when the offender moves the thing

or causes it to move or to be moved, or begins to cause it to

become movable, with intent to steal it.

3. The taking or conversion may be fraudulent, although

effected without secrecy or attempt at concealment.

4. It is immaterial whether the thing converted was taken

for the purpose of conversion, or whether it was, at the time

of the conversion, in the lawful possession of the person con-

verting. 55-56 v., c. 29, s. 305.

Agent
pledging
goods not
theft when.

348. No factor or agent shall be guilty of thoft by pledging

or giving a lion on any goods or document of title to goods

entrusted to him for the purpose of sale or otherwise, for any

2510 sum
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sum of money not greater than the amount due to him from

his principal at the time of pledging or giving a lien on the

same, together with the amrsunt of any bill of exchange accepted

by him for or on account of his principal.

2. Any servant, contrary to the orders of his master, taking Servant

from his possession any food for the purpose of giving the same g^ifty of
*^

or having the same given to any horse or other animal belonging theft,

to or in the possession of his master, shall not, by reason thereof,

be guilty of theft. 55-56 V., c. 29, s. 305.

349. Every one commits theft and steals the thing taken Theft of

or carried away wdio, whether pretending to be the owmer or seized under

not, secretly or openly, takes or carries away, or causes to be pi'o<^ess of

taken or carried away, without lawful authority, any property

under lawful seizure and detention by any peace officer or public

officer in his official capacity. 63-64 V., c. 46, s. 3.

350. Every one commits theft and steals the creature killed iHllins

who kills any living creature capable of being stolen with

intent to steal the carcass, skin, plumage or any part of such
creature. 55-56 V., c. 29, s. 307.

351. Every one commits theft who maliciously or fraudu- "^heft of

lently abstracts, causes to be wasted or diverted, consumes or

uses any electricity. 57-58 V., c. 39, s. 10.

352. Theft may bs committed by the owner of anything Theft by

capable of being stolen against a person having a special pro-
°"^^^''

perty or interest therein, or by a person having a special

property or interest therein against the owner thereof, or by a

lessee against his reversioner, or by one of several joint owners,
tenants in common, or partners of or in any such thing against

the other persons interested therein, or by the directors, public

officers or members of a public company, or body corporate, or

of an unincorporated body or society associated together for

any lawful purpose, against such public company or body cor-

porate or unincorporated body or society. 55-56 V., c. 29,

s. 311.

353. Every one coiumits theft who, with intent to defraud By defraud-

his co-partner, co-adveiiiarer, joint tenant or tenant in common, in^iniriin^^^

in any mining claim, or in any share or interest in any such claim,

claim, secretly keeps back or conceals any gold or silver found
in or upon or taken from such claim. 55-56 V., e. 29, s. 312.

354. jSTo husband shall be convicted of stealing during co- Husband

habitation, the property of his wife, and no wife shall be con- ^ *

victed of stealing, during cohabitation, the property of her

husband ; but while they are living apart from each other'either Theft while

shall be guilty of theft if he or she fraudulently takes or con- ^^"^° ^^''"

2511
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Theft.

By assisting

spouse.

Receiving
property of

spouse.

verts anvthing which is, by law, the property of the other in

a manner which, in any other person, wonld amount to theft.

2. Every one commits theft who, while a husband and wife

are living together, knowingly,

—

(a) assists either of them in dealing with anything which

is the property of the other in a manner which would

amount to theft if they were not married ; or,

(b) receives from either of them anything, the property of

the other, obtained from that other by such dealing as

aforesaid. 55-56 V., c. 29, s. 31?,.

Entry in

account.

Theft by 355. Every one commits theft who, having received any

quired t^o money or valuable security or other thing whatsoever, on terms
account. requiring, him to account for or pay the same, or the proceeds

thereof, or any part of such proceeds, to any other person,

though not requiring him to deliver over in specie the identical

money, valuable security or other thing received, fraudu-

lently converts the same to his own use, or fraudulently omits

to account for or pay the^ame or any part thereof, or to account

for or pay such proceeds or any part thereof, which he was

required to account for or pay as aforesaid.

2. If it be part of the said terms that the money or other

thing received, or the proceeds thereof, shall form an item in a

debtor and creditor account betw^een the person receiving the

same and the person to whom he is to account for or pay the

same, and that such last mentioned person shall rely only on

the personal liability of the other as his debtor in respect

thereof, the proper entry of such money or proceeds or any

part thereof, in such account, shall be a sufficient accounting

for the money or proceeds, or part thereof, so entered.

3. In such case no fraudulent conversion of the amount

account(-.d for shall be deemed to have taken place. 55-56 V.,

c. 29, s. 308.

Theft by 356. Every one commits theft who, being entrusted, either

TnTpower^'of solelv or jointly with any other person, with any power of

attorney. attorney for the sale, mortgage, pledge or other disposition of

any property, renl or personal, whether capable of being stolen

or not, fraudulently sells, mortgages, pledges or otherwise dis-

poses of the same or any part thereof, or fraudulently converts

the proceeds of any sale, mortgage, pledge or other disposition

of such property, or any part of such proceeds, to some purpose

other than that for which he was entrusted with such power of

attorney. 55-56 V., c. 29, s. 309.

Effect.

MisaiJjiro-

jiriation of

,,r.M-,.,.,lH

held iiniiLT

diii'clion.

U.S., 1906.

357. Every one coihmits theft who, having received, either

solely or jointly with any other person, any money or valuable

security or any power of attorney for the sale of any property,

real or personal, with a direction that such money, or any part

thereof, or the proceeds, or any part of the proceeds of such

2512 security,
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security, or such property, shall be applied to any purpose or

paid to any person specified in such direction, in violation of

good faith and contrary to such direction, fraudulently applies

to any other purpose or pays to any other person such money
or proceeds, or any part thereof.

2. When the person receiving such money, security or power Direction in

of attorney, and the person from whom he receives it, deal ^vnting

with each other on such terms that all money paid to the former sary,

would, in the absence of any such direction, be properly treated

as an item in a debtor and creditor account between them,, this

section shall not applv, unless such direction is in writing,

55-56 v., c. 29, s. 310.

Punishment of Theft.

358. Every one is guilty of an indictable offence and liable Peuaitv un-
to fourteen years' imprisonment who steals anything by any der last three

act or omission amounting to theft under the provisions of the

three last preceding "Sections. 55-56 V., c. 29, s. 320.

sections.

359. Every one is guilty of an indictable offence and liable Penalty,

to fourteen years' imprisonment who,

—

(a) being a clerk or servant, or being employed for the pur- rpi^^rf
y^

pose or in the capacity of a clerk or servant, steals clerk,

anything belonging to or in the possession of his master

or employer; or,

(h) being a cashier, assistant cashier, manager, officer, clerk Theft by

or servant of any bank, or savings bank, steals any bond, cashier,

obligation, bill obligatory or of credit, or other bill or note,

or any security for money, or any money or effects of such

bank, or lodged or deposited with any such bank; or,

(c) being employed in the service of His Majesty, or of the gy govern-

Government of Canada or the government of any province ment em-

of Canada, or of any municipality, steals anything in his
p°-^^®-

possession by virtue of his employment. 55-56 V., c. 29,

s. 319 ; 57-58 V., c. 57, s. 1.

360. Every one who steals any chattel or fixture let to be By tenants

used by him in or with any house or lodging is guilty of an ^^'^ lodgers,

indictable offence and liable to two years' imprisonment, and,

if the value of such chattel or fixture exceeds the sum of twenty-

five dollars, to four years' imprisonment. 55-56 V., c. 29,

s. 322.

361. Every one is guilty of an indictable offence and liable of testa-

to imprisonment for life who, either during the life of the mentary in-

testator or after his death, steals the whole or any part of a
^ rumen s.

testamentary instrument, whether the same relates to real or

personal property, or to both. 55-56 V,, c. 29, s. 323.

158 2513 362.
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Of documents 362. Every one is guilty of an indictable offence and liable

lands
^

- to three years' imprisonment who steals the whole or any part

or goods. of any document of title to lands or goods. 55-56 V., c. 29,

s. 324.

Of judicial or

official

documents.

Penalty.

Post letters,

etc.

Penalty.

Idem.

ISteaiing

mailable
matter.

Election
dorumenta.

R.S., 1906.

363. Every one is guilty of an indictable offence and liable

to three years' imprisonment who steals the whole or any part

of any record, writ, return, affirmation, recognizance, cognovit

actionem, bill, petition, • answer, decree, panel, process, interro-

gatory, deposition, affidavit, rule, order or warrant of attorney,

or of any original document whatsoever of or belonging to any

court of justice, or relating to any cause or matter begam,

depending or terminated in any such court, or of any original

document in any wise relating to the business of any office or

employment under His Majesty, and being or remaining in

any office appertaining to any court of justice, or in any

government or public office. 55-56 V., c. 29, s. 325.

364. Every one is guilty of an indictable offence and liable

to imprisonment for life, or for any term not less than three

years, who steals,

—

(a) a post letter bag; or,

(b) a post letter from a post letter bag or from any post

office, or from any officer or person employed in any busi-

ness of the post office of Canada, or from a mail ; or,

(c) a post letter containing any chattel, money or valuable

security; or,

(d) any chattel, money or valuable security from or out of

a post letter. 55-56 V., c. 29, s. 326.

365. Every one is guilty of an indictable offence and liable

to imprisonment for any term not exceeding seven ye^rs, and

not less than three years, who steals,

—

(a) any post letter, other than post letters referred to in the

last preceding section;

(b) any parcel sent by parcel post, or any article contained

in any such parcel ; or,

(c) any key suited to any lock adopted for use by the Post
Office Department, and in use on any Canada mail or mail
l)ag. 55-56 v., c. 29, s. 327.

366. Every one is guilty of an indictable offence and liable

to five years' imprisonment who steals any printed vote or pro-

ceeding, newspaper, printed paper or book, packet or package
of ])attei-iis or samples of merchandise or goods, or of seeds,

cuttings, bulbs, roots, scions or grafts, or any post card or other

mailable matter, other than a post letter, sent by mail. 55-56

v., c. 29, s. 328.

367. Every one is guilty of an indictable offence and liable

to a fine in ihe discretion of the court, or to seven years'

2514 imprisonment,
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imprisonment, or to both fine and imprisonment, who steals, or

unlawfully takes from any person havino- the lawful custody

thereof, or from its lawful place of deposit for the time being,

any writ of election, or any return to a writ of election, or any
indenture, poll-book, voters' list, certificate, affidavit or report,

ballot, or any document or paper made, prepared Or drawn out

according to or for the requirements of any law in regard to

Dominion, provincial, municipal or civic elections. 55-56 V.,

c. 29, s. 329.

368. Every one is guilty of an indictable offence and liable Railway

to tAvo years' imprisonment who steals any tramway railway

or steamboat ticket, or any order or receipt for a j)assage on
any railway or in any steamboat or other vessel. 55-56 V.,

c. 29, s. 330.

369. Every one is guilty of an indictable offence and liable Cattle,

to fourteen years' imprisonment who steals any cattle. 55-56

v., c. 29, s. 331.

370. Every one who steals any dog, or any bird, beast or Dogs,

other animal ordinarily kept in a state of confinement or for ^nd other^*^^

any domestic purpose, or for any lawful purpose of profit or animals,

advantage, is, if the value of the property stolen exceeds twenty
dollars, guilty of an indictable offence and liable to a penalty

not exceeding fifty dollars over and above the value of the

property stolen, or to two years' imprisonment, or to both, and
if the value of the property stolen does not exceed twenty
dollars, is guilty of an offence and liable upon summary con-

viction to a penalty not exceeding twenty dollars over and above

such value, or to one month's imprisonment with hard labour.

2. Every one who, having been previously convicted of an Subsequent

offence under this section, is summarily convicted of another conviction,

offence thereunder, is liable to three months' imprisonment
with hard labour. 63-64 V., c. 46, s. 3.

371. Every one is guilty of an indictable offence and liable Oysters,

to seven years' imprisonment who steals oysters or oyster

brood.

2. Every one is guilty of an indictable offence and liable to Using dredge

three months' imprisonment who unlawfully and wilfully uses °''g°Q^^^[

any dredge or net, instrument or engine whatsoever, for the take oxsters.

purpose of taking oysters or oyster brood, within the limits of

any oyster bed, laying or fishery the property of any other

person, and sufficiently marked out or known as such, although

none are actualW taken, or unlawfully and wilfully with any
net, instrument or engine, drags upon the ground of any such

bed, laying or fishery.

3. Nothing in this section applies to any person fishing for Saving.

or catching any swimming fish within the limits of any oyster

158^ 2515 fishery
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Stealing
things tixed

to building
01' in land.

fisheiy with any net, instrument or engine adapted for taking

swimming fish only. 55-5G V., c. 29, s. 334.

37)3* Every one is guilty of an indictable offence and liable

to seven years' imprisonment who steals any glass or woodwork
belonging to any building whatsoever, or any lead, iron, copper,

brass or other metal, or any utensil or fixture, w^hether made
of metal or other material, or of both, respectively fixed in or

to any building whatsoever, or any thing made of metal fixed

in any land, being private property, for a fence to any dwell-

ing-house, garden or area, or in any square or street, or in any

place dedicated to public use or ornament, or in any burial

ground. 55-56 V., c. 29, s. 335.

STS. Every one is guilty of an indictable offence and liable

to two years' imprisonment who steals the whole or any part of

any tree, sapling or shrub, or any underwood, the thing stolen

being of the value of twenty-five dollars, or of the value of five

Of the value dollars if the thing stolen grows in any park, pleasure ground,

dollars.
garden, orchard or avenue, or in any ground adjoining or

belonging to any dwelling-house, 55-56 V., c. 29, s. 336.

Trees, etc.,

of the value
of twenty-
five dollars.

Trees, etc.,

of the value
of twenty-
five cents.

Second
offence.

Subsequent
offence.

374. Every one wdio steals the whole or any part of any

tree, sapling or shrub, or any underwood, the value of the

article stolen, or the amount of the damage done, being twenty-

five cents at the least, is guilty of an offence and liable, on

summary conviction, to a .penalty not exceeding twenty-five

dollars over and above the value of the article stolen or the

amount of the injury done.

2. Every one who, having been convicted of any such

offence, afterwards commits any such offence, is liable, on sum-

mary conviction, to three months' imprisonment with hard

labour.

3. Every one who, having been twice convicted of any such

offence, afterwards commits any such offence is guilty of an

indictable offence and liable to five years' im]n-isonment. 55-56

v., c. 29, s. 33Y.

Plants, etc., 375. Every one who steals any plant, root, fruit or vege-
gro\ving in table production growing in any garden, orchard, pleasure

ground, nursery ground, hot-house, green-house or conserva-

tory is guilty of an offence and liable, on summary conviction,

to a penalty not exceeding twenty dollars over and above the

value of the article so stolen or the amount of the injury done,

or to one niontli's imprisonment with or without hard labour.

2. Every one who, liaving been convicted of any such

offence, afterwards commits any such oft'ence is guilty of an

indictable offence and liable to three years' imprisonment. 55-

50 v., c. 29, s. 341.

2510 376.
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offence.
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376. Every one who steals any cultivated root or plant used Cultivated

for the food of man or beast, or for medicine, or for distilling, gj-owmg^'^'"'

or for dyeing-, or for or in the course of any manufacture, and elsewhere,

growing in any land, open or inclosed, not being a garden,

orchard, pleasure ground or nursery ground, is guilty of an
offence and liable, on summary conviction, to a penalty not

exceeding five dollars over and above the value of the article

so stolen or the amount of the injury done, or to one month';?

imprisonment Avith hard labour.

2. Every one who, having been convicted of any such Subsequent

offence, afterwards commits any such offence is liable to three

months' imprisonment with hard labour. 55-56 V., c. 29,

s. ;U2.

SIT. Every one who steals any part of any live or dead Fences, stiles

J.
-^1

. 1
• -1 / 1

or gates,
fence, or any wooden post, pale, wire or rail set up or used as

n fence, or any stile or gate, or any part thereof respectively,

is guilty of an offence and liable, on summary conviction, to a

penalty not exceeding twenty dollars over and above the value

of the article or articles so stolen or the amount of the injury

done.

2. Every one wdio, having been convicted of any such f^ubsequent

offence, afterwards commits any such offence is liable, on sum- •^^'^^^c'^-

mary conviction, to three months' imprisonment Avith hard

labour. 55-56 V., c. 29, s. 339.

3*78. Every one is guilty of an indictable offence and liable Ores or

to two years' imprisonment Avho steals the ore of any metal, or fi.om"^\iines

any quartz, lapis calaminaris, manganese, or mundic, or any

piece of gold, silver or other metal, or any wad, black caAvk, or

black lead, or any coal, or cannel coal, or any marble, stone or

other mineral, from any mine, bed or vein thereof respectively.

2. It is not an offence to take, for the purposes of explora- Saving,

tion or scientific investigation, any specimen or specimens of

any ore or mineral from any piece of ground uninclosed and

not occupied or Avorked as a mine, quarry or digging. 55-56

v., c. 29, s. 343.

379. EA^ery one is guilty of an indictable offence and liable stealing
from tl:

lerson.
to fourteen years' imprisonment AAdio steals any chattel, money ^^°"^

or valuable security from the person of another. 55-56 V.,

c. 29, s. 344.

380. Every one is guilty of an indictable offence and liable Penaltj'.

to fourteen years' imprisonment Avho,

—

(a) steals in any dAvelling-house any chattel, money or valu- stealing in

able security to the value in the Avhole of tAventy-five
jjQuse^""

dollars or more ; or,

(b) steals any chattel, money or valuable security in any ^yitij threats

dAA'elling-house, and by any menace or threat puts any one oi" menaces,

therein in bodilv fear. 55-56 V., c. 29, s. 345.

2517 381,
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Stealing by
pick-locks,

etc.

Penalty.

Stealing
from
vessels.

From
wharfs.

Wreck.

381. Every one is giiilty of an indictable offence and liable

to fourteen years' imprisonment who, by means of any pick-

lock, false key or other instrument steals anything from any

receptacle for property locked or otherwise secured. 55-56 V.,

c. 29, s. 346.

3S3. Every one is guilty of. an indictable offence and liable

to fourteen years' imprisonment who,

—

(a) steals any goods or merchandise in any vessel, barge or

boat of any description whatsoever, in any haven or in any

port of entry or discharge, or upon any navigable river or

canal, or in any creek or basin belonging to or communi-
cating with any such haven, port, river or canal ; or,

(h) steals any goods or merchandise from any dock, wharf

or quay adjacent to any such haven, port, river, canal,

creek or basin. 55-56 V., c. 29, s. 349.

383. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who steals any wreck. 55-56 V.,

c. 29, s. 350.

On railway. 384. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who steals anything in or from

any railway station or building, or from any engine, tender or

vehicle of any kind on any railway. 55-56 V., c. 29, s. 351.

Things de-
posited in

Indian
graves.

Things not
otherwise
provided for.

Subsequent
offence.

Value of

lhine« stolen
over $200.

385. Every one who steals, or unlawfully injures or

removes, any image, bones, article or thing deposited in or near

any Indian grave, is guilty of an offence and liable, on sum-

mary conviction, for a first offence, to a penalty not exceeding

one hundred dollars or to three months' imprisonment, and for

a subsequent offence to the same penalty and to six months'

imprisonment with hard labour. 55-56 V'., c. 29, s. 352.

386. Every one is guilty of an indictable offence and liable

to sevtn years' imprisonment who steals anything for the steal-

ing of which no punishment is otherwise provided or commits

in respect thereof any offence for which he is liable to the same

punishment as if he had stolen the same.

2. The offender is liaole to ten years' imprisonment if he

has been previously convicted of theft. 55-56 V., c. 29, s. 356.

387. If the value of anything stolen, or in respect of which

any offence is committed for Avhich the offender is liable to the

same punisliment as if he had stolen it, exceeds the sum of two

hundred dollars the offender is liable to two years' imprison-

ment, in addition to any punishment to which he is otherwise

liable for such offence. 55-56 V., c. 29, s. 357.

388. Every one is guilty of an indictable offence and liableGoods in

manufacture, to five ycars' imprisonment who steals, to the value of two

2518 dollars,
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dollars, any woollen, linen, hempen or cotton yarn, or any goods

or articles of silk, woollen, linen, cotton, alpaca or .mohair, or

of any one or more of such materials mixed with each other or

mixed with any other material, while laid, placed or exposed, ^
during any stage, process or progress of manufacture, in any

building, field or other place. 55-56 V., c. 29, s. 347.

Offences Eesemhling Theft.

389. Every one is guilty of an indictable offence and liable Fraudulently

to two years' imprisonment, when the offence is not within the disposing ot

last preceding section, who, having been entrusted with, for trusfed^^or

the purpose of manufacture or for a special purpose connected manufac-

with manufacture, or employed to make, any felt or hat, or to

prepare or work up any woollen, linen, fustian, cotton, iron,

leather, fur, hemp, flax or silk, or any such materials mixed
with one another, or having been so entrusted, as aforesaid,

with any other article, materials, fabric or thing, or with any
tools or apparatus for manufacturing the same, fraudulently

disposes of the same or any part thereof. 55-56 V., c. 29,

s. 348.

390. Every one is guilty of an indictable offence and liable Criminal

to seven years' imprisonment who, being a trustee of any pro- ^^^^^
°

perty for the use or benefit, either in whole or in part, of some
other person, or for any public or charitable purpose, with

intent to defraud, and in violation of his trust, converts any-

thing of which he is trustee to any use not authorized by the

trust. 55-56 V., c. 29, s. 363.

391. Every one is guilty of an indictable offence and liable Public

to fourteen years' imprisonment who, being employed in the fu^ng^^to^^"
service of His Majesty or of the Government of Canada or deliver up

the Government of any province of Canada, or of any muni- fawfuli/

cipality, and entrusted by virtue of such employment with the demanded,

keeping, receipt, custody, management or control of any chattel,

money, valuable security, book, paper, account or document,

refuses or fails to deliver up the same to any one authorized to

demand it. 55-56 V., c. 29, s. 321.

393. Every one is guilty of an indictable offence and liable Penalty,

to three years' imprisonment who,

—

(a) without the consent of the owner thereof fraudulently Fraudulently

takes, holds, keeps in his possession, conceals, receives, *^^^^°s cattle,

appropriates, purchases or sells, or fraudulently causes or

procures, or assists in the taking possession, concealing,

appropriating, purchasing or selling of any cattle which

are found astray; or, •

(h) fraudulently refuses to deliver up any such cattle to the
^fyg-^^^^to^^

proper o-\vner thereof, or to the person in charge thereof

2519 on
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deliver up
cattle.

Defacing
brand on
cattle.

Unlawfully
injuring
pigeons.

Penalty.

Fraudulently
taking, pos-
sessing, etc.,

drift timber.

Defacing
mark on
same.

Refusing to
deliver to
o^^Tier.

on behalf of such owner, or authorized by such owner to

receive such cattle ; or,

(c) without the consent of the owner, fraudulently, wholly

or partially obliterates, or alters or defaces, or causes or

procures to be obliterated, altered or defaced, any brand

or mark on any cattle, or makes or causes or procures to

be made any false' or counterfeit brand or mark on any

cattle. 1 E. VII., c. 42, s. 2.

393. Every one who unlawfully and wilfully kills, wounds

or takes any house-dove or pigeon, under such circumstances

as do not amount to theft, is guilty of an offence and liable,

upon complaint of the owner thereof, om summary conviction,

to a penalty not exceeding ten dollars over and above the value

of the bird. 55-56 V., c. 29, s. 333.

394. Every one is guilty of an indictable offence and liable

to three years' imprisonment who,

—

(a) without the consent of the owner thereof,

(i) fraudulently takes, holds, keeps in his possession, col-

lects, conceals, receives, appropriates, purchases, sells

or causes or procures or assists to be taken possession of,

collected, concealed, received, appropriated, purchased

or sold, any timber, mast, spar, saw-log or other descrip-

tion of lumber which is found adrift in, or cast ashore

on the bank or beach of, any river, stream or lake, or

(ii) wholly or partially defaces or adds or causes or pro-

cures to be defaced or added, any mark or number on

any such timber, mast, spar, saw-log or other descrip-

tion of lumber, or makes or causes or procures to be

made any false or counterfeit mark on any such timber,

mast, spar, saw-log or other description of lumber; or,

(b) refuses to deliver up to the proper owner thereof, or to

the person in charge thereof, on liehalf of such owner, or

authorized by such owner to receive the same, any such

timber, mast, spar, saw-log or other description of lumber.

55-50. v., c. 29, s. 338.

Possessing 395. Every one who, having in his possession, or on his

wHhoi?t*^'' premises with his knowledge, the whole or any part of any
being able to tree. Sapling or shrub, or any underwood, or any part of any

therefor. live or dead fence, or any post, pale, wire, rail, stile or gate,

or any part thereof, of the value of twenty-five cents at the

least, is taken or summoned before a justice of the peace, and

does not satisfy such justice that he came lawfully by tlie same,

is guilty of an offence and liable, on summary conviction, to a

penalty not exceeding ten dollars over and above the value of

the article so in his possession or mi liis i>reiiiises. 55-50 V.,

c. 29, s. 340.

2520 396.
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396. Evf'vv OHO wlio destroys, cancels, conceals or obliter- Destroying

ates anv document of title to goods or lands, or any valuable title,

security, testamentai-y instrument, or judicial, official or other

document, for any fraudulent purpose, is guilty of an indict-

able offence and liable to the same punishment as if he had
stolen such document, security or instrument. 55-56 V., c. 29,

s. 353.

397. Every one is guilty of an indictable offence and liable Concealing

to -two years' imprisonment who, for any fraudulent purpose, capable *of

takes, obtains, removes or conceals anything capable of being ^"^'"^f? stolen,

stolen. 55-56 V., c. 29, s. 35-i.

398. Every one is guilty of an indictable offence and liable Bringing

to seven years' imprisonment who, having obtained elsewhere pe°rtTinto'

than in Canada any property by any act which if done in Canada.

Canada would have amounted to theft, brings such property

into or has the same in Canada. 55-56 V., c. 29, s. 355.

Beceiving Stolen Goods.

399. Every one is guilty of an indictable offence and liable Receiving

to fourteen years' imprisonment, who receives or retains in his obtafned by
possession anything obtained by any offence punishable on crime,

indictment, or by any acts wheresoever committed, which, if

committed in Canada would have constituted an offence punish-

able upon indictment, knowing such thing to have been
so obtained. 55-56 V., c. 29, s. 314.

400. Every one is guilty of an indictable offence and liable Receiving

to five years' imprisonment who receives or retains in his pos- propertv
'

session, any post letter or post letter bag, or any chattel, money
or valuable security, parcel or other thing, the stealing w^hereof

is hereby declared to be an indictable offence, knowing the

same to have been stolen. 55-56 V., c. 29, s. 315.

401. Every one who receives or retains in his possession Receiving

anything, knowing the same to have been unlawfully obtained;,
oiitai^ned bv

the stealing of which is punishable on summary conviction, offence

either for every offence, or for the first and second offence only, on"sumn,arv
is guilty of an offence and liable on summary conviction, for conviction,

every first, second or subsequent offence of receiving, to the

same punishment as if he were guilty of a first, second or sub-

sequent offence of stealing the same. 55-56 Y., c. 29, s. 316.

402. The act of receiving anything unLnvfully obtained is When re-

complete as soon as the oft'ender has, either exclusively or ceivmg is

. . ^T . 1 T 1 . ,. 1 . » " complete,
jointly w'lth the tbiei or any other person, possession or or con-

trol over such thing, or aids in concealing or disposina; of it.

55-56 v., c. 29, s. 317.

2521 403.
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Receiving
after restor-

ation to
owner.

Definition.

Exaggera-
tion.

Question of
fact.

Obtaining
bj- false

pretense.

403. When the thing unlawfully obtained has been restored

to the owner, or when a legal title to the thing so obtained has

been acquired by any person, a subsequent receiving thereof

shall not be an offence although the receiver may know that the

thing had been previously unlawfully obtained. 55-56 V.,

c. 29, s. 318.

False Pretenses.

404. A false pretense is a representation, either by words
or otherwise, of a matter of fact either present or past, which
representation is known to the person making it to be false, and
which is made with a fraudulent intent to induce the person

to whom it is made to act upon such representation.

2. Exaggerated commendation or depreciation of the quality

of any thing is not a false pretense, unless it is carried to such

an extent as to amount to a fraudulent misrepresentation of

fact.

3. It is a question of fact whether such commendation or

depreciation does or does not amount to a fraudulent misrepre-

sentation of fact. 55-56 V., c. 29, s. 358.

405. Every one is guilty of an indictable offence and liable

to three years' imprisonment who, with intent to defraud, by
any false pretense, either directly or through the medium of

any contract obtained by such false pretense, obtains anything

capable of being stolen, or procures anything capable of being

stolen to be delivered to any other person than himself. 55-56

v., c. 29, s. 359.

Execution of
valuable
security ob-
tained by
fraud.

Falsely pre-
tending to
inclose

inoney in

letter.

OfTence.

Penalty.

R.8.. 1900.

406. Every one is guilty of an indictable offence and liable

to three years' imprisonment who, with intent to defraud or

injure any person by any false pretense, causes or induces any
person to execute, make, accept, endorse or destroy the whole or

any part of any valuable security, or to write, impress or affix

any name or seal on any paper or parchment in order that it

may afterwards be made or converted into or used or dealt with

as a valuable security. 55-56 V., c. 29, s. 360.

407. Every one is guilty of an indictable offence and liable

to three years' imprisonment who, wrongfully and with wilful

falsehood, pretends or alleges that he inclosed and sent, or

caused to be inclosed and sent, in any post letter any money,
valuable security or chattel, which in fact he did not so inclose

and send or cause to be inclosed and sent therein. 55-56 V.,

c. 29, s. 361.

Personation.

408. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment, who, with intent fraudulently

to obtain any property, personates any person, living or dead,

2522 or
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or the administrator, wife, widow, next of kin or relation of any
person. 65-56 V., c. 29, s. 456.

409. Every one is guilty of an indictable offence, and liable, Personation

on indictment or summary conviction, to one year's imprison-
^jons^^'"'"^'

ment, or to a fine of one hundred dollars, who falsely, witli

intent to gain some advantage for himself or some other person,

personates a candidate at any competitive or qualifying examin-

ation, held under the authority of any law or statute, or in

connection with any university or college, or who procures

himself or any other person to be personated at any such

examination, or who knowingly avails himself of the results of

such personation. 55-56 V., c. 29, s. 457.

410. Every one is guilty of an indictable offence and liable Penalty,

to fourteen years' imprisonment who falsely and deceitfully

personates,

—

(a) any owmer of any share or interest of or in any stock, Personating

annuity or other public fund transferable in any book of Government

account kept by the Government of Canada or of any stock,

province thereof, or by any bank for any such Govern-

ment ; or,

(b) any owner of any share or interest of or in the debt of Company

any public body, or of or in the debt or capital stock of any
body corporate, company, or society; or,

(c) any owner of any dividend, coupon, certificate or money Di\ddends.

payable in respect of any such share or interest as afore-

said ; or,

(d) any owner of any share or interest in any claim for a Grant of

grant of land from the Crown, or for any scrip or other ^ °^ ^*^"p*

payment or allowance in lieu of such grant of land ; or,

(e) any person duly authorized by any power of attorney Person under

to transfer any such share or interest, or to receive any
^"^Q^ney^

dividend, coupon, certificate or money on behalf of the

person entitled thereto

;

and thereby transfers or endeavours to transfer any share or Transfer

-interest belonging to such owner, or thereby obtains or endea- sonat^ion^"^'

vours to obtain, as if he were the true and lawful owner or

were the person so authorized by such power of attorney, any

money due to any such owner or payable to the person so

authorized, or any certificate, coupon or share warrant, grant

of land, or scrip, or allowance in lieu thereof, or other docu-

ment which, by any law in force, or any usage existing at the

time, is deliverable to the owner of any such stock or fund, or

to the person authorized by any such power of attorney.

55-56 v., c. -29, s. 458.

411. Every one is guilty of an indictable offence and liable Acknow-

to seven years' imprisonment who, without lawful authority or itrumenrin
excuse, the proof of which shall lie on him, acknowledges, in false name.

. 2523 the
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the name of anv other person, before any court, jnclgc or other

person Lawfully authorized in that behalf, any recognizance of

bail, or any cognovit actionem, or consent for judgment, or

judgment, or any deed or other instrument. 55-56 V., c. 29,

s. 459.

Obtaining
passage by
false ticket.

Penalty.

Official

destroying
security.

Making
false entry
in book.

Fraud and Fraudulent Dealing ivith Property.

412. Every one is guilty of an indictable offence and liable

to six months' imprisonment who, by means of any false ticket

or order, or of any other ticket or order, fraudulently and

unlawfully obtains or attempts to' obtain any passage on any

carriage, tramway or railway, or in any steam or other vessel.

55-56 v., c. 29, s. 362.

413. Every one is guilty of an indictable offence and liable

to seven years' imprisonment Avho, being a director, manager,

public officer or member of any body corporate or public com-

pany, with intent to defraud,

—

(a) destroys, alters, mutilates or falsifies any book, paper,

writing or valuable security belonging to the body corpor-

ate or public company ; or,

(b) makes, or concurs in making, any false entr^^, or omits

or concurs in omitting to enter any material particular, in

any book of account or other document. 55-56 V., c. 29,

s. 364.

False pros-

pectus, etc.,

by directors,

etc.

414. Every one is guilty of an indictable offence and liable

to five years' imprisonment who, being a promoter, director,

public officer or manager of any body corporate or public com-

pany, either existing or intended to be formed, makes, circu-

lates, or publishes, or concurs in making, circulating or pub-

lishing any prospectus, statement or account which he knows

to be false in any material particular, with intent to induce

persons whether ascertained or not to become shareholders or

partners, or with intent to deceive or d-efraud the members,

shareholders or creditors, or any of them, whether ascertained

or not, of such body corporate or public company, or with

intent to induce any person to entrust or advance any property

to such body corporate or public company, or to enter into any

securitv for the benefit thereof. 55-56 V., c. 29, s. 365.

Penalty.

Official alter-

ing or
mutilating
of book.

415. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who, being or acting in the capa-

city of an officer, clerk, or servant, with intent to defraud,

—

(a) destroys, alters, mutilates or falsifies any book, ])aper,

writing, valuable security or document which belongs to

or is in the possession of his employer, or has been received

by liim for or on behalf of his rui]-)loyer, or concurs in the

same l)eiiia' done; or

2524 (h)
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(b) makes, or concurs in making, any false entry in, or Making

omits or alters, or concurs in omitting or altering, any
''' ®^ ^" *''>'•

material particular from or in, any such book, paper,

writing, valuable security or documeut. 55-50 V., c. 29,

s. ;^ri6.

416. Every one is guilty of an indictable offence and liable False return

to five years' imprisonment, and to a fine not exceeding five
J^j^

?".'^'''^

hundred dollars, who, being an officer, collector or receiver,

entrusted with the receipt, custody or management of any j)art

of the public revenues, knowingly furnishes any false statement

or return of any sum of money collected by him or entrusted

to his care, or of any balance of money in his hands or under
his control. 55-56 V., c. 29, s. 367.

417. Every one is guilty of an indictable offence and liable Penalty,

to a fine of eight hundred dollars and to one year's imprison-

ment who,—

•

(a) with intent to defraud his creditors, or any of them, Disposal of

(i) makes, or causes to be made any gift, conveyance,
etc ^^ with

assignment, sale, transfer or delivery of his property, intent to

^,
defraud
creditors.

(ii) removes, conceals or disposes of any of his property;

01)
^

(h) with the intent that any one shall so defraud his credi- Receiving

tors, or any one of them, receives any such property ; or,
property.

(c) being a trader and indebted to an amount exceeding one Being a

thousand dollars, is unable to pay his creditors in full and V'^^'^^'
^^^^^

has not, for five years next before such inability, kept such accounts,

books of account as, according to the usual course of any

trade or business in which he may have been engaged, are

necessary to exliibit or explain his transactions, unless he

be able to account for his losses to the satisfaction of the

court or judge and to show that the absence of such books

was not intended to defraud his creditors. 55-56 V.,

c. 29, s. 368; 4 E. VII., c. 7, s. 1.

418. Every one is guilty of an indictable offence and liable Dpstroyinir

to ten years' imprisonment who, with intent to defraud his or falsifying

creditors or any of them, destroys, alters, mutilates or falsifies defraud

any of his books, papers, writings or securities, or makes, or creditors.

is privy to the making of, any false or fraudulent entry in any

book of account or other document. 55-56 V., c. 29, s. 369.

419. Every one is guilty of an indictable offence and liable X'endor

to a fine, or to two years' imprisonment, or to both, who, being
^^^ip^^i^'^^"^^'

a seller or mortgagor of land, or of any chattel, real or personal, encum-

or chose in action, or the solicitor or agent of any such seller fa^ify^ng''

or mortgagor (and having been served with a written demand i^edigVees.

of an abstract of title by or on behalf of the purchaser or mort-

2525 gao'eo
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Fraudulent
registration

of titles.

Fraudulent
sales of
property.

gagee before the completion of the purchase or mortgage)
conceals any settlement, deed, will or other instrument material

to the title, or any encumbrance, from such purchaser or

mortgagee, or falsifies any pedigree upon which the title

depends, with intent to defraud and in order to induce such
purchaser or mortgagee to accept the title offered or produced
to him. 55-56 y.,"c. 29, s. 370.

420. Every one is guilty of an indictable offence and liable

to three years' imprisonment avIio, acting either as principal

or agent, in any proceeding to obtain the registration of any
title to land or otherwise, or in any transaction relating to land

which is, or is proposed to be, put on the register, knowingly
and with intent to deceive makes or assists or joins in, or is

privy to the making of, any material false statement or repre-

sentation, or suppresses, conceals, assists or joins in, or is privy

to the suppression, withholding or concealing from, any judge

or registrar, or any person employed by or assisting the regis-

trar, any material document, fact or matter of information.

55-56 v., c. 29, s. 371.

421. Every one is guilty of an indictable offence and liable

to one year's imprisonment, and to a fine not exceeding two
thousand dollars, who, knowing the existence of any unregistered

prior sale, grant, mortgage, hypothec, privilege or encumbrance
of or upon any real property, fraudulently makes any sub-

sequent sale of the same, or of any part thereof. 55-66 V.,

c. 29, s. 372.

Fraudulent
hj-potheca-
tion of real
property.

Burden of
proof.

422. Every one who pretends to hypothecate, mortgage, or

otherwise charge any real property to which he knows he has

no legal or equitable title is guilty of an indictable offence and

liable to one year's imprisonment, and to a fine not exceeding

one hundred dollars.

2. The proof of the ownership of the real estate rests with

the person so pretending to deal with the same. 55-56 V.,

c. 29, s. 373.

Fraudulent
seizures of
land under
execution.

Penalty.

Holder of
lease of
gold or silver

R.S., 1906.

423. Every one is guilty of an indictable offence and liable

to one year's imprisonment who, in the province of Quebec,

wilfully causes or procures to be seized and taken in execution

any lands and tenements, or other real property, not being at

the time of such seizure, to the knowledge of the person causing

the same to be taken in execution, the bona fide property of

the person or persons against whom, or whose estate, the execu-

tion is issued. 55-56 V., c. 29, s. 374.

424. Every one is guilty of an indictable offence and liable

\() two years' imprisonment, who,

—

(a) taeing the holder of any lease or license issued under the

provisions of any Act relating to gold or silver mining,

2526 or
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or by any persons owning land supposed to contain any mine

gold or silver, by frandulent device or contrivance
o^';^ner

"^

defrauds or attempts to defraud His Majesty, or any
person, of any gold, silver or money payable or reserved

by such lease, or, with such intent as aforesaid, conceals

or makes a false statement as to the amount of gold or

silver procured by him; or,

(b) not being the owner or agent of the owners of mining Unlawful

claims then being worked, and not being thereunto author- quartz, gold

ized in writing by the proper officer in that behalf named or silver,

in any Act relating to mines in force in any province of

Canada, sells or purchases, except to or from such owner

or authorized person, any quartz containing gold, or any

smelted gold or silver, at or \vithin three miles of any

gold district or mining district, or gold mining division;

or,
.

^

(c) purchases any gold in quartz, or any unsmelted or Unlawful

smelted gold or silver, or otherwise unmanufactured gold quartz, gold

or silver, of the value of one dollar or upwards, except from °^ silver,

such owner or authorized person, and does not, at the

same time, execute in triplicate an instrument in writing,

stating the place and time of purchase, and the quantity,

quality and value of gold or silver so purchased, and the

name or names of the person or persons from whom the

same was purchased, and file the same with such proper

officer within twenty days next after the date of such

purchase. 55-56 V.," c. 29, s. 375.

435. Every one is guilty of an indictable offence and liable Penalty,

to three years' imprisonment, who,

—

(a) being the keeper of any warehouse, or a forAvarder,
^,.fi'^^^e°c^^

miller, master of a vessel, wharfinger, keeper of a cove, delivering'

yard, harbour or other place for storing timber, deals, goodTVith-
staves, boards, or lumber, curer or packer of pork, or dealer out receiving

in wool, carrier, factor, agent or other person, or a clerk
^^'"'

or other person in his employ, knowingly and wilfully

gives to any person a writing purporting to be a receipt

for, or an acknowledgment of, any goods or other property

as having been received into his warehouse, vessel, cove,

wharf, or other place, or in any such piace about which
he is employed, or in any other manner received by him,

or by the person in or about whose business he is employed,

before the goods or other property named in such receipt,

acknowledgment or writing have been actually delivered

to or received by him as aforesaid, with intent to mislead,

deceive, injure or defraud any person, although such

person is then unknown to him ; op,

(b) knowingly and wilfully accepts, transmits or uses any Accepting,

such false receipt or acknowledgment or writing. 55-56 receipt.

v., c. 29, s. 376.

2527 436.
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Penalty.

Fraudulent
disposal of

merchan-
dise as to
which money
has been
advanced or
security
given by
consignee.

Aiding in

disposal.

426. Every one is guilty of an indictable offence and liable

to three years' imprisonment, who,

—

(a) having, in his name, shipped or delivered to the keeper

of any warehouse, or to any other factor, agent or carrier,

to be shipped or carried, any merchandise upon which the

consignee has advanced any money or given any valuable

security, afterwards, with intent to deceive, defraud or

injure such consignee, in violation of good faith, and with-

out the consent of such consignee, makes any disposition

of such merchandise different from and inconsistent with

the agreement made in that behalf between him and such

consignee at the time when or before such money was so

advanced or such security giA'en ; or,

(h) knowingly and wilfully aids and assists in making such

disposition for the purpose of deceiving, defrauding or

injuring such consignee.

2. Xo person commits an offence under this section who,

before making such disposition of such merchandise, pays or

tenders to the consignee the full amount of any advance made
thereon. 55-56 V., c. 29, s. 3Y7.

427. Every one is guilty of an indictable offence and

liable to three years' imprisonment who,

—

(a) wilfully makes any false statement in any receipt, certi-

ficate or acknowledgment for grain, timber or other goods

or property which can be used for any of the purposes

mentioned in the Bank Act ; or,

(h) having given, or after any clerk or person in his employ

has, to his knowledge, given, as having been received by

him in any mill, warehouse, vessel, cove or other place,

any such receipt, certificate or acknowledgment for any

such grain, timber or other goods or property, or having

obtained any such receipt, certificate or acknowledgment,'

and after having endorsed or assigned it to any bank or

person, afterwards, and without the consent of the holder

or endorsee in writing, or the production and delivery of

the receipt, certificate or acknowledgment, wilfully alien-

ates or parts with, or does not deliver to such holder or

owner of such receipt, certificate or acknowledgment, the

grain, timber, goods or other property therein mentioned.

55-56 v., c. 29, s. 378.

428. If any offence mentioned in any of the three sections

last preceding is committed by the doing of anything in the

name of any firm, company or copartnership of persons, the

person by whom such thing is actually done, or who connives

at the doing thereof, is alone guilty of the offence. 55-56 V.,

c. 29, s. 379.

Sellins? vessel 429. Every one is guilty of an indictable offence and liable

or wreck
^^^ seven years' imprisonment wlio, not having lawful title

Penalty.

Fraudulent
receipts

under the
Baidc Act.

Fraudulently
alienating
property
covered by
receipt.

Innocent
partners.
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thereto, sells any vessel or wreck found within the limits of witliout

Canada. 55-56 V., c. 29, s. 380.

430. Every one who,

—

(a) secretes any wreck, or defaces or obliterates the marks Secreting

thereon, or uses means to disguise the fact that it is
^^^^'^' ^^^

wreck^ or in any manner conceals the character thereof,

or the fact that the same is wreck, from any person

entitled to inquire into the same; or,

(h) receives any wreck, knowing the same to be wreck, from Receiving

any person other than the owner thereof or the receiver ^^eck.

of wrecks, and does not within forty-eight hours inform

the receiver thereof; or,

(c) offers for sale or otherwise deals witli any wreck, know- Sale of

ing it to be wreck, not having a lawful title to sell or deal ^^^^^ '

with the same ; or,

(d) keeps in his possession any wreck, knowing it to be Keeping

wreck, without a lawful title so to keep the same, for any
time longer than the time reasonably necessary for the

delivery of the same to the receiver; or,

(c) boards any vessel which is wrecked, stranded or in dis- ^°.''^^k\"j^

tress against the will of the master', unless the person so vessel.

boarding is, or acts by command of the receiver

;

is guilty of an offence punishable on indictment with two years' I'enaltj^

imprisonment, and on summary conviction before two justices

with a penalty of four hundred dollars or six months' im]irison-

ment with or without hard labour. 55-5G V., c. 29, s. 381.

431. Every person dealing in old marine stores of any Pui'c^'^^l"°,,., ,, . old. iiiiiriiic

description, including anchors, cables, sails, junk, iron, copper, stores from

brass, lead or other marine stores, who, by himself or his P.®^"f°^
under

' ' ' >j sixteen.

agent, purchases any old marine stores from any person under

the age of sixteen years, is guilty of an offence and liable, on

smnmary conviction, to a penalty of four dollars for the first

offence and of six dollars for every subsequent offence.

2. Every such person who, by himself or his agent, pur-
^j^'^^iiirino

chases or receives any old marine stores into his shop, premises stores.

or place of deposit, except in the daytime between sunrise and

sunset, is guilty of an offence and liable, on summary convic-

tion, to a penalty of five dollars for the first offence and of

seven dollars for every subsequent offence.

3. Every person, purporting to be a dealer in old marine Having in

stores, on whose premises any such stores which have been stolen
po^^^^^^^o"-

are found secreted, is guilty of an indictable offence and liable

to five years' imprisonment. 55-56 V., c. 29, s. 382.

432. The marks specified in this section in that behalf may Marks to be

be applied in or on any public stores to denote His Majesty"^
ij^^gto^es!^"^'

propertv in such stores.

159
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Marks appropriated for His Majesty's use in or on Naval, Military, Ordnance,
Barrack, Hospital and Victualling Stores.

Stores.

Hempen cordage and wire rope.

Canvas, fearnought, hammocks
seamen's bags.

Bunting.
Candles.

Marks.

White, black or coloured threads laid
up with the yarns and tha wire, re-

spectively,

and A blue line in a serpentine form.

A double tape in the warp.
Blue or red cotton threads in each
wick, or wicks of red cotton.

Timber, metal and other stores not The broad arrow, with or without the
before enumerated. letters W.D.

Marks appropriated for use on stores, the property of His Majesty in the right of

his Government of Canada.

Application
by officer.

Stores.

Public stores.

Marks.

The name of any public department,
or the word ' Canada,' either alone
or in combination with a Crown or
the Royal Arms.

2. It sliall be lawful for any public department, and tbe con-

tractors, officers and workmen of such department, to apply

such marks, or any of them, in or on any such stores. 55-5G

v., c. 29, s. 384.

Unlawfully 433. Every one is guilty of an indictable offence and liable

marks"^ to two years' imprisonment, who, without lawful authority the

proof of which shall lie on him, applies any of the said marks
in or on any public stores. 55-56 V., c. 29, s. 385.

Obliterating 434. Every one is guilty of an indictable offence and liable

public stores. ^^ ^^^'^ years' imprisonment, who, with intent to conceal His
Majesty's property in any public stores, takes out, destroys or

obliterates, wholly or in part, any of the said marks. 55-56 V.,

c. 29, s. 386.

Unlawful 435. Every one who, without lawful authority the proof of

sale, etc., of which lies on him, receives, possesses, keeps, sells or delivers
public stores, ^^y p^^bJic stores bearing any such mark as aforesaid, knowing

them to bear such mark, is guilty of an offence punishable on

indictment or on summary conviction, and liable, on conviction

on indictment, to one year's imprisonment, and, if the value

thereof does not exceed twenty-five dollars, on summary con-

viction before two justices, to a fine of one hundred dollars or

to six months' imprisonment with or without hard labour.

55-50 v., c. 29, s. 387.

I'.ein« in 436. Every one, not being in His Majesty's service, or a

Ivitho^nt being dealer ill marine stores or a dealer in old metals, in whose
able to possession any public stores bearing any such mark are
"

" found who, when taken or summoned before two justices,

does not satisfy such justices that he came lawfully by such

2530 stores,
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stores, is guilty of an offence and liable, on summary conviction,

to a fine of twenty-five dollars.

2. If any such person satisfies such justices that he came .Sumnioning

lawfullv by the stores so found, the iustices, in their discre-
^^''"*^'"

I
. -, . 1 . possessors.

tion, as the evidence given or the circumstances of the case

require, may summon before them every person through whose
hands such stores appear to have passed.

3. Every one who has had possession thereof, who does not Every unlaw-

satisfy such justices that he came lawfully by the same, is iiabfe°^^^^°''

liable, on summary conviction, of having had possession

thereof, to a fine of twenty-five dollars, and in default of pay-

ment to three months' imprisonment with or without hard
labour. 55-56 V., c. 29, s. 388.

43*7. Every one who, without permission in writing from Searching

the Admiralty, or from some person authorized by the
neir ^^His^

Admiralty in that behalf, creeps, sweeps, dredges, or otherwise iMiijesty's

searches for stores in the sea, or any tidal or inlan'd water, wharfs' or

within one hundred yards from any vessel belonging to His clocks.

Majesty or in His Majesty's service, or from any mooring

place or anchoring place appropriated to such vessels, or from
any mooring belonging to His Majesty, or from any of His
Majesty's wharfs or docks, or victualling or steam factory yards,

is guilty of an offence and liable, on summary conviction before

two justices, to a fine of twenty-five dollars, or to three months'

im])risonment, wdth or without hard labour. 55-56 V., c. 29,

s. 389.

438. Every one wdio,

—

(a) buys, exchanges or detains, or otherwise receives from Kcceivins,'

any soldier, militiaman or deserter any arms, clothing: or clothing or

furniture belonging to His Majesty, or any such articles from soldiers

belonging to any soldier, militiaman or deserter as are °'' 'leserters.

generally deemed regimental necessaries according to the

custom of the army; or,

(b) causes the colour of such clothing or articles to be Changing
1 „ 1 . .^^ the oolonr.
changed; or,

(c) exchanges, buys or receives from any soldier or militia- Receiving

man, any provisions, without leave in writing from the fP^^g'^j^j^j.

officer commanding the regiment or detachment to which

such soldier belongs;

is guilty of an offence punishable on indictment or on summary offence,

conviction, and liable on conviction on indictment to five years' Tcnalty.

imprisonment, and on summary conviction before two justices

to a penalty not exceeding forty dollars, and not less than

twenty dollars and costs, and, in default' of payment, to six

months' imprisonment with or without hard labour. 55-56 V.,

c. 29, s. 390.

159^ 2531 439,
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Receiving
necessaries
from seamen
or marines.

439. Every one who buys, exchanges, or detains, or other-

wise receives from any seaman or marine, upon any account

whatsoever, or has in his possession any arms or clothing, or

any articles, belonging to any seaman, marine or deserter, as

are generally deemed necessaries according to the custom of

the navy, is guilty of an offence punishable on indictment or on

summary conviction and liable on conviction on indictment to

five years' imprisonment, and on summary conviction before

two justices to a penalty not exceeding one hundred and twenty

dollars^ and not less than twenty dollars and costs, and in

default of payment to six months' imprisonment. 55-56 V.,

c. 29, s. 391.

Receiving 440. Every one who detains, buys, exchanges, takes onseaman s .
'^

„
7 ./ ? b j _

property pawn Or receives, from any seaman or any person acting for a

ignorance or scauian, any seaman's property, or solicits or entices any
on sale by seaman, or is employed by any seaman to sell, exchange or pawn
au ion J. ^^^ seaman's property, unless he acts in ignorance of the same

being a seaman's property, or of the person with whom he deals

being or acting for a seaman, or unless the same is sold by

the order of the Admiralty or commander in chief, is guilty

of an offence punishable on indictment or on summary convic-

tion and liable on conviction on indictment to five years' impri-

sonment, and on summary conviction for a first offence to a

penalty not exceeding one hundred dollars ; and on summary
conviction for a second offence, to the same penalty, or in the

discretion of tke justice, six months' imprisonment, with or

without hard labour. 55-56 V., c. 29, s. 392.

Xot justify- 441, Every one in whose possession any seaman's property

sion of same, is fouud who does not satisfy the justice before whom he is

taken or summoned that he came by such property lawfully is

liable, on summary conviction, to a fine of twenty-five dollars.

55-56 v., c. 29, s. 393.

Cheating
at play.

Pretending
to practise
witflu raft,

etc.

443. Every one is guilty of an indictable offence and liable

to three years' imprisonment who, with intent to defraud any

person, cheats in playing at any game or in holding the stakes^

or in betting on any event. 55-56 V., c. 29, s. 395.

443. Every one is guilty of an indictable offence and liable

to one year's imprisonment who pretends to exercise or use any

kind of witchcraft, sorcery, enchantment or conjuration, or

undertakes to tell fortunes, or pretends from his skill or know-

ledge in any occult or crafty science, to discover where or in

wliat manner any goods or chattels supposed to have been stolen

or lost may be found. 55-56 V., c. 29, s. 396.

Conspiracy 444. Every one is guilty of an indictable offence and liable
o reran

. ^^^ sovcn ycars' imprisonment who conspires with any other

2532 person^
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person, by deceit or falsehood or other fraudulent means, to

defraud the public or any person, ascertained or unascertained,

or to affect the public market price of stocks, shares, merchan-
dise, or anything else publicly sold, whether such deceit or

falsehood or other fraudulent means would or woiild not

amount to a false pretense as hereinbefore defined. 55-56 V.,

c. 29, s. 394.

Bohhery and Extortion.

445. Robbery is theft accompanied with violence or threats Robbery

of violence to any person or property used to extort the pro- '^^'^neci.

perty stolen, or to prevent or overcome resistance to its being

stolen. 55-56 V., c. 29, s. 397.

446. Every one is guilty of an indictable offence and liable Penalty,

to imprisonment for life and to be whipped who,

—

(a) robs any person and at the time of, or immediately Robbery

before or immediately after, such robbery, wounds, beats, yiojence

strikes, or uses any personal violence to, such person ; or,

(h) being together with any other person or persons robs, '^°,^?*^

or assaults with intent to rob, any person; or,

(c) being: armed with an offensive weapon or instrument l^obbery

1 1 • ^ • ^-K.'rtTT ^viiile armed.
robs, or assaults with intent to rob, any person. 55-o6 v.,

c. 29, s. 398.

447. Every one who commits robbery is guilty of an indict- Penalty

able offence and liable to fourteen years' imprisonment. 55-56 ^^ ^" ^^''

v., c. 29, s. 399.

448. Every one who assaults any person with intent to rob Assault with

him is guilty of an indictable offence and liable to three years' rolf^'
^°

imprisonment. 55-56 V., c. 29, s. 400.

449. Every one is guilty of an indictable offence and liable Stopping

to imprisonment for life, or for any term not less than five ^t!"intent
years, who stops a mail with intent to rob or search the same, to rob.

55-56 v., c. 29, s. 401.

«

. 450. Every one is guilty of an indictable offence and liable Compelling

to imprisonment for life who, with intent to defraud or iniure, ^xecution of
-*-

,

'

.
J / clocurn6nt

by unlawful violence to, or restraint of the person of another, by force with

or by the threat that either the offender or any other person Ji°£rau/°

Avill employ such violence or restraint, unlawfully compels any
person to execute, make, accept, endorse, alter or destroy the

whole or any part of any valuable security, or to write, impress

or affix any name or seal upon any paper or parchment, in

order that it may be afterwards made or converted into or used

or dealt with as a valuable security. 55-56 V., c. 29, s. 402.
2533' 451.
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451. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who sends, delivers or utters,

or directly or indirectly causes to be received, knowing the con-

tents thereof, any letter or writing demanding of any person

with menaces, and without any reasonable or probable cause,

any property, chattel, money, valuable security or other valu-

able thing. 55-56 Y., c. 29, s. 403.

452. Every one is guilty of an indictable offence and liable

to two years' imprisonment who, with menaces, demands from
any person, either for himself or for any other person, any-

thing capable of being stolen with intent to steal it. 55-56 Y.,

c. 29, s. 404.

453. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who, with intent to extort or

gain anything from any person,

—

(a) accuses or threatens to accuse either that person or any
other person, whether the person accused or threatened

vrith accusation is guilty or not, of

(i) any offence punishable by law with death or imprison-

ment for seven years or more,

(ii) any assault with intent to commit a rape, or any

attempt or endeavour to commit a rape, or any indecent

assault,

(iii) carnally knowing or attempting to know any child

so as to be punishable under this Act,

(iv) any infamous offence, that is to say, buggery, an
attempt or assault with intent to commit buggery, or

any unnatural practice, or incest,

(v) counselliiig or procuring any ]3erson to commit any
such infamous offence ; or,

(b) threatens that any person shall be so accused by any
other person; or,

(c) causes any person to receive a document containing such
accusation or threat, knowing the contents thereof;

or who by any of the means aforesaid compels or attempts to

compel any person to execute, make, accept, endorse, alter or

destroy the whole or any part of any valuable security, or to

write, impress or affix any name or seal upon or to any paper
or parchment, in order that it may be afterwards made or con-

verted into or used or dealt with as a valuable security. 55-56

v., c. 29, s. 405.

454. Every one is guilty of an indictable offence and liable

to imprisonment for seven years who,

—

(a) with intent to extort or gain anything from any person
accuses or threatens to accuse either that person or nny
other person of any offence other than those specified in

the last section, whether the person accused or threatened
with accusation is guilfv or not of that offence; or,

2534 (b)
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(h) with such intent as aforesaid, threatens that any person Threats,

shall be so accused by any person ; or,

(c) causes any person to receive a document containing Threatening

such accusation or threat, knowing the contents thereof;

or Avho by any of the means aforesaid, compels or attempts to Compelling

compel any person to execute, make, accept, endorse, alter or document,

destroy the whole or any part oi any valuable security, or to

write, impress or affix any name or seal upon or to any paper
or parchment, in order that it may be afterwards made or con-

verted into, or used or dealt with as a valuable securitv.

55-56 v., c. 29, s. 406.

Burglary and Housebreaking.

455. Every one is guilty of an indictable offence and liable Breaking

to fourteen years' imprisonment who breaks and enters any
^'orship and

place of public worship and commits any indictable offence committing

therein, or who, having committed any indictable offence
°^*^"^^-

therein, breaks out of such place. 55-56 V., c. 29, s. 408.

456. Every one is guilty of an indictable offence and liable Breaking

to seven years' imprisonment who breaks and enters any place
to'^commlt*

of public worship, with intent to commit any indictable offence offence.

therein. 55-56 V., c. 29, s. 409.

457. Every one is guilty of an indictable offence and liable Penalty.

to imprisonment for life who,

—

(a) breaks and enters a dwelling-house by night with intent Brealdng

to commit any indictable offence therein ; or, niVht^"^^
^^

(b) breaks out of any dwelling-house by night, either after Breaking out

committing an indictable offence therein, or after having; P^
dwelling

. . ^ by night.
entered such dwelling-house, either by day or by night,

with intent to commit an indictable offence therein.

2. Every one convicted of an offence under this section who Committing

when arrested, or when he committed such offence, had upon *^® offence

, . fw. • 1 n • 1 T • T
when armed.

his person any offensive weapon, shall, m addition to the

imprisonment above prescribed, be liable to be whipped.
63-64 v., c. 46, s. 3.

458. Every one is guilty of an indictable offence and liable Penalty,

to fourteen years' imprisonment who,

—

(a) breaks and enters any dwelling-house by day and com- Breaking

mits any indictable offence therein ; or, dwdlmg by

(b) breaks out of any dw^elling-house by day after having Breaking out

committed any indictable offence therein. 55-56 V,, c. 29, oi dwelling

s. 411.
""'' ^'^-

459. Every one is guilty of an indictable offence and liable Breaking

to seven years' imprisonment who, by day, breaks and enters
tI^*comn^°^

any dwelling-house with intent to commit anv indictable offence offence,

therein. 55-56 V., c. 29, s. 412.

2535 460.
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Breaking
shop, etc.,

and com-
mitting in-

dictable
offence.

460. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who, either by day or night,

breaks and enters and commits any indictable offence in a

school-house, shop, warehouse or counting-house, or any build-

ing within the curtilage of a dwelling-house, but not so con-

nected therewith as to form part of it under the provisions

hereinbefore contained 55-56 V., c. 29, s. 413.

Breaking
shop, etc.,

with intent.

461. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who, either by day or night,

breaks and enters any of the buildings mentioned in the last

preceding section with intent to commit any indictable offence

therein.
"^

55-56 V., c. 29, s. 414.

Being found 462. Every one is guilty of an indictable offence and liable
in dwelhng-

^^ geven years' imprisonment who unlawfully enters, or is in,
llOUSG clt *^ •-i*i* • •!'
night. any dwelling-house by night with intent to commit any mdict-

nbie offence therein. 55-56 V., c. 29, s. 415.

Penalty.

Armed with
intent to
break by
day.

With intent
to break by
night.

463. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who is found,

—

(a) armed with any dangerous or offensive weapon or instru-

ment by day, with intent to break or enter into any dwell-

ing-house, and to commit any indictable offence therein

;

or,

(h) armed as aforesaid by night, with intent to break into

any building and to commit any indictable offence therein.

55-56 v., c. 29, s. 416.

Penalty.

Having
housebreak-
ing instru-
ments by
night.

By day.

Disguised by
night.

Disguised by
day.

464. Every one is guilty of an indictable offence and liable

to five years' imprisonment who is found,

—

(a) having in his possession by night, without lawful excuse,

the proof of which shall lie upon him, any instrument of

housebreaking ; or,

(b) having in his possession by day any such instrument

with intent to commit any indictable offence ; or,

(c) having his face masked or blackened, or being otherwise

disguised, by night, without lawful excuse, the proof

whereof shall lie on him ; or,

(d) having his face masked or blackened, or being otherwise

disguised by day, with intent to commit any indictable

offence. 55-56 V., c. 29, s. 417.

J'uni-hnient
after pre-

vious fon-
viction.

465. Every one who, after a previous conviction for any

indictable offence, is convicted of an indictable offence specified

in this Part for which the punishment on a first conviction is

less than fourteen years' imprisonment is liable to fourteen

years' imprisonment. 55-56 V., c. 29, s. 418.

2536 " Forgery
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Forgery and Preparatioti Therefor.

466. Forgery is the making of a false document, knowing Definition,

it to be false, with the intention that it shall in any way be
used or acted upon as genuine, to the prejudice of any one
whether within Canada or not, or that some person should be

induced by the belief that it is genuine, to do or refrain from
doing anything, whether within Canada or not.

2. Milking a false document includes altering a genuine Making false

document in any material part, or making any material addi- document.

tion to it or adding to it any false date, attestation, seal or

other thing which is material, or making any material altera-

tion in it, either by erasure, obliteration, removal or otherwise.

3. Forgery is complete as soon as the document is made When
with such knowledge and intent as aforesaid, though the complete
offender may not have intended that any particular person

should use or act upon it as genuine, or be induced, by the

belief that it is genuine, to do or refrain from doing anything.

4. Forgery is complete although the false document may l)e False docu-

incomplete, or may not purport to be such a document as would ilJcompkt^e.
^

be binding in law, if it be so made and is such as to indicate

that it was intended to be acted on as genuine. 55-56 V., c. 29,

s. 422.

467. Every one is guilty of an indictable offence Avho, Uttering

knowing a document to be forged, uses, deals with, or acts doclmienta.

upon it, or attempts to use, deal with, or act upon it, or causes

or attempts to cause any person to use, deal with, or act upon '

it, as if it were genuine, and is liable to the same punishment
as if he had forged the document.

2. It is immaterial where the document was forged. 55-56 Wherever

v., c. 29, s. 424.
^'''^^^-

468. Every one who commits forgery of,

—

Forgery.

(a) any document having impressed thereon or affixed Public seal.

thereto any public seal of the United Kingdom or any
part thereof, or of Canada or any part thereof, or of any
dominion, possession or colony of His Majesty; or,

(h) any document bearing the signature of the Governor Signature ot

General, or of any administrator, or of any deputy of the Governor.

Governor, or of any lieutenant governor or any one at any
time administering the government of any province of

Canada ; or,

(c) any document containing evidence of, or forming the Documontarv

title or any part of the title to, any land or hereditament, "^'^•

or to any interest in or to any charge upon any land or

hereditament, or evidence of the creation, transfer or

extinction of any such interest or charge ; or,

(d) any entry in any register or book, or any memorial or Entry in

other document made, issued, kept or lodged under any legister.

Act for or relating to the registering of deeds or other

2537 instruments
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instniments respecting or concerning the title to or any
claim upon any land or the recording or declaring of titles

to land ; or,

(e) any document required for the purpose of procuring

the registering of any such deed or instrument or the

recording or declaring of any such title ; or,

(f) any document which is made, under any Act, evidence

of the registering or recording or declaring of any such

deed, instrument or title; or,

(g) any document which is made by any Act evidence

affecting the title to land; or,

(h) any notarial act or document or authenticated copy, or

any proces-verbal of a surveyor or authenticated copy

thereof; or,

(i) any register of births, baptisms, marriages, deaths or

burials authorized or required by law to be kept, or any
certified copy of any entry in or extract from any such

register; or,

(j) any copy of any such register required by law to be

transmitted by or to any registrar or other officer ; or,

(h) any will, codicil or other testamentary document,

either of a dead or living person, or any probate or letters

of administration, whether wath or without the will an-

nexed ; or,

(I) any transfer or assignment of any share or interest in

any stock, annuity or public fund of the United Kingdom
or any part thereof, or of Canada or any part thereof, or

of any dominion, possession or colony of His Majesty, or

of any foreign state or country, or receipt or certificate

for interest accruing thereon ; or,

(rn) any transfer or assignment of any share or interest in

the debt of any public body, company or society, British,

Canadian or foreign, or of any share or interest in the

capital stock of any such company or society, or receipt or

certificate for interest accruing thereon ; or,

(n) any transfer or assignment of any share or interest in

any claim to a grant of land from the Crown, or to any
scrip or other payment or allowance in lieu of any such

grant of bind ; or,

(o) any power of attorney or other authority to transfer

any interest or share hereinbefore mentioned, or to receive

any dividend or money payable in respect of any such

sliare or interest; or,

(]i) any entry in any book or register, or any certificate,

coupon, share, warrant or other document which by any
law or any recognized practice is evidence of the title of

any person to any such slock, interest or sluire, or to any
dividend or interest payr.ble in respect thereof; or,

(q) any exchequer bill or endorsement thereof or receipt or

certificate for interest accruiiig thereon; or,

25o8 (r)
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(r) any bank note or bill of exchange, promissorj note or 'Bank note,

cheque, or any acceptance, endorsement or assignment

thereof; or,

(s) any scrip in lieu of land; or, Scrip.

(t) any document which is evidence of title to any portion Evidence of

of the debt of any dominion, colony or possession of His government
Majesty, or of any foreign state, or any transfer or assign- debt,

ment thereof; or,

(ii) any deed, bond, debenture, or writing obligatory, or Dociunent

any warrant, order, or other security for money or payment moneyf
^^

of money, whether negotiable or not, or endorsement or

assignment thereof; or,

(v) any accountable receipt or aclcnowledgment of the l^^eceipt for

deposit, receipt, or delivery of money or goods, or endorse- goods,

ment or assignment thereof; or,

(w) any bill of lading, charter-party, policy of insurance, Shipping

or any shipping document accompanying a bill of lading,

or any endorsement or assignment thereof; or,

(x) any warehouse receipt, dock Avarrant, dock-keeper's Warehouse

certificate, delivery order, or warrant for the delivery of

goods, or of any valuable thing, or any endorsement or

assignment thereof ; or,

(y) any other document used in the ordinary course of busi- Document

ness as proof of the possession or control of goods, or as evidence of

authorizing, either on endorsement or delivery, the pes- ^^=4' ^'^

sessor of such document to transfer or receive any goods;
is guilty of an indictable offence and liable to imprisonment for Penalty.

life if the document forged purports to be, or was intended by
the offender to be understood to be or to be used as genuine.

55-56 v., c. 29, s. 423.

469. Every one who commits forgery of,

—

Forgery.

(a) any entry or document made, issued, kept or lodged Property

under any Act for or relating to the registry of any instru-
^'^gi^^^^tio^-

ment respecting or concerning the title to, or any claim
upon, any personal property; or,

(b) any public register or book not hereinbefore mentioned PuWic

appointed by laAv to be made or kept, or any entry therein ;

^^^^^ ^^'

is guilty of an indictable offence and liable to fourteen years' Penalty,

imprisonment if the document forged purports to be, or was
intended by the offender to be understood to be, or to be used
as genuine. 55-56 V., c. 29, s. 423.

4*70. Every one who commits forgery of,

—

Forgery.

(a) any record of any court of justice, or any document Re.-ord oi

whatever belonging to or issuing from any court of justice, ?°Y*
°^

or being or forming part of any proceeding therein ; or,

(b) any certificate, ofiice copy, or certified copy or other Documentary

document which, by any statute in force for the time being, e^ndence.

is admissible in evidence; or,

2539 (c)
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(c) any document made or issued by any judge, officer or

clerk of any court of justice, or any document upon which,

by the law or usage at the time in force, any court of

justice or any officer might act; or,

(d) any document which any magistrate is authorized or

required by law to make or issue; or,

(e) any entry in any register or book kept, under the pro-

visions of any law, in or under the authority of any court

of justice or magistrate acting as such ; or,

(f) any copy of any letters patent, or of the enrolment or

enregistration of letters patent, or of any certificates

thereof ; or,

(g) any license or certificate for or of marriage ; or,

(h) any contract or document which, either by itself or

with others, amounts to a contract, or is evidence of a con-

tract ; or,

(i) any power or letter of attorney or mandate ; or,

(j) any authority or request for the payment of money, or

' for the delivery of goods, or of any note, bill or valuable

security ; or,

(k) any acquittance or discharge, or any voucher of having
received any goods, money, note, bill or valuable security,

or any instrument which is evidence of any such receipt;

or,

(I) anj document to be given in evidence as a genuine docu-

ment in any judicial proceeding; or,

(m) any ticket or order for a free or paid passage on any
carriage, tramway or railway, or any steam or other vessel;

or,

(n) any document not mentioned in this or the two last pre-

ceding sections

;

is guilty of an indictable offence and liable to seven years' im-

]")risonment if the document forged purports to be, or was
intended by the offender to be understood to be, or to be used as

genuine. 55-5G V., c. 29, s. 423.

Penalty.

Machinery
for exche-
quer hill

paiier.

Kiigraviiig

for hill or
note.

I'sini? ihc
Banie.

K.S.,100fi.

471. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who, without lawful authority

or excuse, the proof whereof shall lie on him,—

-

(a) makes, begins to make, uses or knowingly has in his

possession, any machinery or instrument or material for

making exchequer bill paper, revenue paper or paper

intended to resemble the bill paper of any firm or body
corporate, or person carrying on the business of banking;

(h) engraves or makes upon any plate or material anything

purporting to be, or apparently intended te resemble, the

whole or any part of any exchequer lull or bank note; or,

(a) u.ses any sucli ])liito or mnlorial for printing any part

of any sncli oNclioqiKn- bill or bank note; or,

2540 (d)
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(d) knowingly has in his possession any such plate or mate- I'ossessing

rial as aforesaid; or, *^^® ^^™e.

(e) makes, nses or knowingly has in his possession any Making

exchequer bill paper, revenue paper, or any paper intended ^fu'^^'^u-^f
°^

to resemble any bill paper of any firm, body corporate, paper,

company or person, carrying on the business of banking,

or any paper upon which is written or printed the whole
or any part of any exchequer bill, or any bank note ; or,

(f) engraves or makes upon any plate or material anything J'^ngraving

intended to resemble the whole or any distinguishing part ment^bond
of any bond or undertaking for the payment of money used

by any dominion, colony or possession of His Majesty,

or by any foreign prince or state, or by any body corporate,

or other body of the like nature, whether within His
Majesty's dominions or without ; or,

(g) uses any such plate or other material for printing the Using the

whole or any p:irt of such bond or undertaking; or,
>><inie.

(h) knowingly offers, disposes of or has in his possession Possessing

any paper upon wdiich such bond or undertaking, or any

part thereof, has been printed. 55-5.6 V., c. 29, s. 434.

tlie same.

Offences liesembling Forgery.

472. Every one is guilty of an indictable offence and liable Counterfeit-

to imprisonment for life v/ho unlawfully makes or wdio counter- mfnt°seals"

feits any public seal of the United Kingdom or any part

thereof, or of Canada or any part thereof, or of any dominion,

possession or colony of His Majesty, or the impression of any
such seal, or uses any such seal or impression, knowing the

same to be so unlawfully made or coimterfeited. 55-56 Y.,

c. 29, s. 425.

473. Every one is guilty of an indictable offence and liable Counterfeit-

to fourteen years' imprisonment wdio unlawfully makes or who "ourtl'^o^-"^

counterfeits any seal of a court of justice, or any seal of or registry or

belonging to any registry office or burial board, or the impres- boards,

sion of any such seal, or uses any such seal or impression

knowing, the same to be so unlawfully made or counterfeited.

55-56 v., c. 29, s. 426.

474. Every one is guilty of an indictable offence and liable (Unlawfully

to seven years' imprisonment who prints any proclamation, pi'intJng^

order, regulation or appointment, or notice thereof, and causes proclama-

tlie same falsely to purport to have been printed by the King's ^'°"-

Printer for Canada, or the Government printer for any pro-

vince of Canada, as the case luay be, or tenders in evidence any Tendering

copy of any proclamation, order, regulation or appointment ^^V^^ ^^

wdiich falsely purports to have been printed as aforesaid, know-

ing that the same was not so ^uduted. 55-56 V., c. 29, s. 427.

2541 475.
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Sending
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Avithout
authoritv.

475. Every one is guilty of an indictable offence who,

with intent to defraud, causes or procures any telegram to

be sent or delivered as being sent by the authority of any person

knowing that it is not sent by such authority, with intent that

such telegram should be acted on as being sent by that person's

authority, and is liable, upon conviction thereof, to the same

punishment as if he had forged a document to the same effect

as that of the telegram. 55-5"6 V., c. 29, s. 428.

476. Every one is guilty of an indictable offence and liable

to two years' imprisonment who, with intent to injure or alarm

any person, sends, ciiuses, or procures to be sent any telegram;

or letter or other message containing matter which he knows to

be false. 55-56 V., c. 29, s. 429.

Penaltv.

Obtaining
anj'tliing by
forged in-

strument or

by probate of

forged will.

Attempt.

Penalty.

Counter-
feiting

atanii).

Di.s|)Obal of

iuinie.

Making, etc.,

die for same.

477. Every one is guilty of an indictable offence who, with

intent to defraud and without lawful authority or excuse,

makes or executes, draws, signs, accepts or endorses, in the

name or on the account of another person, by procuration or

otherwise, any document, or makes use of or utters any such

document knowing it to be so made, executed, signed, accepted

or endorsed, and is liable to the same punishment as if he had

forged such document. 55-56 V., c. 29, s. 431.

478. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who,

—

(a) demands, receives, or obtains anything, or causes or

procures anything to be delivered or paid to any person,

under, upon, or by virtue of any forged instrument know-

ing the same to be forged, or under, upon, or by virtue of

any probate or letters of administration, knowing the will,

codicil or testamentary writing on which such probate or

letters of administration were obtained to be forged, or

knowing the probate or lexers of administration to have

been obtained by any false oath, affirmation, or affidavit;

or,
;

(b) attempts to do any such thing as aforesaid. 55-56 V.,

c. 29, s. 432.

479. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who,

—

(a) fraudulently counterfeits any stamp, whether impressed

or adhesive, used for the purposes of revenue by the Gov-
ernmont of the United Kingdom or of Canada, or by the

government of any province of Canada, or of any posses-

sion or colony of His Majesty, or by any foreign jirince

or state; or,

(b) knowingly sells or exposes for sale, or utters or uses any

such counterfeit stamp; or,

(c) without lawful excuse, the proof whereof shall lie on

liirii, makes, oi' lias knowingly iu his ])nKsession, any die or

2542 . instrument
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instrument capable of making the impression of any such
stamp as aforesaid, or any part thereof; or,

(d) fraudulently cuts, tears or in any way removes from Removing

any material any such stamp, with intent that any use "tamp,

should be made of such stamp or of any part thereof; or,

(e) fraudulently mutilates any such stamp with intent that ilutilating

any use should be made of any part of such stamp ; or,
^lamp.

(f) fraudulently fixes or places upon any material, or upon Using stami)

any stamp aforesaid, any stamp or part of a stamp which,
'^"'^"•^" >•

whether fraudulently or not, has been cut, torn, or in any

other way removed from any other material or out of or

from any other stamp ; or,

(g) fraudulently erases, or otherwise, either really or appar Juasing

entlv, removes, from any stamped material anv name. "J^rks on
"' ', "^ i-i •" -1 stamped

sum, date, or other matter or thing thereon written, with material.

the intent that any use should be made of the stamp upon

such material ; or,

(h) knowingly and without lawful excuse the proof whereof Possessing

shall lie upon him has in his possession any stamp or part ^""gjl^^ggj^

of a stamp which has been fraudulently cut, torn, or other- stamp,

wise removed from any material, or any stamp which has

been fraudulently mutilated, or any stamped material out

of which any name, sum, date, or other matter or thing

has been fraudulently erased or otherwise, either really or

apparently, removed ; or,

{i) without lawful authority m^kes or counterfeits any nlark Counterfeit-

1 ^ /~i f ^ TT • 1 Tr- 1 ^°§ Govern-
or brand used by the (rovernment oi the United iimgdom ment n^nrk

of Great Britain and Ireland, the Government of Canada, ^^ brand.

or the Government of any province of Canada, or by any

department or officer of any such Government for any

purpose in connection with the service or business of such

Government, or the impression of any such mark or brand,

or sells or exposes for sale or has in his possession any

goods having thereon a counterfeit of any such mark or

brand knowing the same to be a counterfeit, or affixes any

such mark or brand to any goods required by law to be

marked or branded other than those to which such mark
' or brand was originally affixed. 55-56 V., c. 29, s, 435.

480. Every one is guilty of an indictable offence and liable Penalty,

to fourteen years' imprisonment who,

—

fa) unlawfullv destrovs, defaces or iniures anv register of injuring

births, baptisms, marriages, deaths or burials required or births and

authorized by law to be kept in Canada, or any parr deaths,

thereof, or any copy of such register, or any part thereof

required by law to l3e transmitted to any registrar or other

officer ; or,

(b) unLnvfully inserts in any such register, or any such copy Making false

thereof, any entry, known by him to be false, of any
g^^^^g

matter relating to any Lirth, baptism, marriage, death or

2543 burial
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burial, or erases from any such register or document any
material part thereof. 55-56 V., c. 29, s. 436.

481. Every one is guilty of an indictable offence and liable

to ten years' imprisonment who,

—

(a) being a person authorized or required by law to give

any certified copy of any entry in any register in the last

preceding section mentioned, certifies any writing to be

a true copy or extract, knowing it to be false, or knowingly
utters any such certificate; or,

(b) unlawfully and for any fraudulent purpose takes any
such register or certified copy from its place of deposit or

conceals it; or,

(c) being a person having the custody of any such register

or certified copy, permits it to be so taken or concealed.

55-56 v., c. 29, s. 437.

483. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who,

—

(a) being by law required to certify that any entry has been

made in any such register makes such certificate knowing
that such entry has not been made ; or,

(b) being by law required to make a certificate or declara-

tion concerning any particular required for the purpose of

making entries in such register, knowingly makes such

. certificate or declaration containing a falsehood; or,

(c) being an officer having custody of the records of any
court, or being the deputy of any such ofiicer, wilfully

utters a false copy or certificate of any record ; or,

(d) not being such officer or deputy fraudulently signs or

certifies any copy of certificate of any record, or any copy

of any certificate, as if he were such officer or deputy.

55-56 v., c. 29, s. 438.

Penalty.

Knowingly
certifying

false copy
by official.

False signa-

ture.

483. Every one is guilty of an indictable offence and liable

to two years' imprisonment who,

—

(a) being an officer required or authorized by law to make
or issue any certified .copy of any document or of any
extract from any document, wilfully certifies, as a true

copy of any document or of any extract from any such

document, any writing which he knows to be untrue in any
material particular ; or,

(b) not being such officer as aforesaid fi-;iuduleittly signs or

certifies any copy of any document, or of any extract from
anv dociimont. as if he were sucli officer. 55-56 V., c. 29,

s. 439.

Penalty.

False entry
in Clovern-

R.S., i!ior;.

484. l*>very one is gnilty of an indiclaljlo offence and liable

to fonrtoen years' imprisonment who, with intent to defraud,—

•

(a) makes any nntrnc entry or any altoi-ation in any book of

account kept by the Government of Canada, or of any
2544 province
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province of Canada, or by any bank for any such Govern- "^^^^ account

ment, in which books are kept the accounts of the owners

of any stock, annuity or other public fund transferable

for the time being- in any such books, or who, in any

manner, wilfully falsifies any of the said books ; or,

fh) makes any transfer of any share or interest of or in any Transfer b^-

, K iTz-i, c 1 ^ J- ii j_- person other
stock, annuity or public lund, transferable lor the time iium owner,

being at any of the said banks, in the name of any person

other than the owner of such share or interest. 55-56 V.,

c. 29, s. 440.

485. Every one is guilty of an indictable offence and liable ^.^¥f ,

i . . ^ "^ , , . . 1 -, , . dividend
to seven years imprisonment who, being m the employment oi warrants.

the Government of Canada, or of any province of Canada, or

of any bank in which any books of account mentioned in the

last preceding section are kept, with intent to defraud, makes

out or delivers any dividend warrant, or any warrant for the

payment of any annuity, interest or money payable at any of

the said banks, for an amount greater or less than that to which

the person on whose account such warrant is made out is

entitled. 55-56 V., c. 29, s. 441.

Forgery of Trade Marks and Fraudulent Marking of

Merchandise.

486. Every one is deemed to forge a trade mark who l''orgery.

either,

—

(a) without the assent of the proprietor of the trade mark Simulating

makes that trade mark or a mark so nearly resembling it

as to be calculated to deceive ; or,

(h) falsifies any genuine trade mark, whether by alteration, Falsifying

addition, enacement or otherwise.

2. Any trade mark or mark so made or falsefied is, in this Forged trade

Part, referred to as a forged trade mark. 55-56 V., c. 29,

s. 445.

48*7. Every one is deemed to apply a trade mark, or mark, Applying

or trade description to goods who,

—

(a) applies it to the goods themselves ; or, To goods.

(b) applies it to any covering, label, reel, or other thing in To covering

or with which the goods are sold or exposed or had in pos- ""^ ^°° ^'

session for any purpose of sale, trade or manufacture ; or,

(c) places, incloses or annexes any goods which are sold or By placing

exposed or had in possession for any purpose of sale, trade fovering.

or manufacture in, with or to any covering, label, reel, or

other thing to which a trade mark or mark or trade descrip-

tion has been applied ; or,

(d) uses a trade mark or mark or trade 'description in any By fraudu-

manner calculated to lead to the belief that the goods in
lra^e"Jfai°k
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E.S., 1906.



128 Chap. 146. Criminal Code. Part VII.

Bj'' connect-
ing with
other article.

Falsely
applying.

Forging, etc.

trade marks.

Burden of

proof.

Selling

geods falselv

marked.

Saving.

Defacing
trade mark.

connection with which it is used are designated or described

bj that trade mark or mark or trade description.

2. A trade mark or mark or trade description is deemed to

be applied whether it is woven, impressed or otherwise worked
into, or annexed or affixed to, the goods, or to any covering,

label, reel, or other thing.

3. Every one is deemed to falsely apply to goods a trade

mark or mark who, without the assent of the proprietor of the

trade mark, applies such trade mark, or a mark so nearly resem-

bling it as to be calculated to deceive. 55-56 V., c. 29, s. 446.

488. Every one is guilty of an indictable offence who, with

intent to defraud,

—

(a) forges any trade mark ; or,

(b) falsely applies to any goods any trade mark, or any
mark so nearly resembling a trade mark as to be calcu-

lated to deceive ; or,

(c) makes any die, block, machine or other instrument, for

the purpose of forging, or be-ing used for forging, a trade

mark ; or,

(d) applies any false trade description to goods ; or,

(e) disposes of, or has in his possession, any die, block,

machine, or other instrument, for the purpose of forging

a trade mark; or,

(f) causes any of such things to be done.

2. On any prosecution for forging a trade mark the burden

of proof of the assent of the proprietor shall lie on the defend-

ant. 55-56 v., c. 29, ss. 447 and 710.

489. Every one is guilty of an indictable offence who sells

or ex|)oses, or has in his possession, for sale, or any purpose of

trade or manufacture, any goods or things to w^hich any forged

trade mark or false trade description is applied, or to which any
trade mark, or mark so nearly resembling a trade mark as to

be calculated to deceive, is falsely applied, as the case may be,

unless he proves,

—

(a) that having taken all reasonable precaution against com-

mitting such an offence he had, at the time of the commis-

sion of the alleged offence, no reason to suspect the genuine-

ness of the trade mark, mark or trade description
; and,

(b) that on demand made by or on behalf of the prosecutor

he gave all the information in his power wath respect to the

persons from whom he obtained such goods or things ; and,

(c) that otherwise he had acted innocently. 55-56 V., c. 29,

s. 448.

490. Every one is guilty of an indictable offence who,

—

(a) wilfully defaces, conceals or removes the trade mark
duly registered, or name of another person upon any

cask, keg, bottle, siphon, vessel, can, case, or other package,

unless such cask, keg, bottle, siphon, vessel, can, case or

2546 other
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other package has been purchased from such other person,
if the same shall have been so defaced, concealed or

removed without the consent of, and with intention to

defraud such other person;

(b) being a niauiifaeturor, dealer or trader, or bottler. Using trade

trades or traffics in any bottle or siphon which has upon it
o^lg^s b^'

the trade mark duly registered or name of another person, trafficking

without the written consent of such other person, or with- ^^ bottles,

out such consent fills such bottle or siphon with any bever-

age for the purpose of sale or traffic.

2. The using by any manufacturer, dealer or trader or bottler, Using

other than such other person, of any bottle or siphon for the bottles,

sale therein of any beverage, or the having by any such manu-
^ facturer, dealer, trader or bottler u]3on any bottle or siphon

such trade mark or name of such other person, or the buying,

selling or trafficking in any such bottle or siphon without such

written consent of such other person, or the fact that any junk-

dealer has in his possession any bottle or siphon having upon it

such a trade mark or name without such written consent, shall

be prima facie evidence of trading or trafficking within the Prima facie

meaning of paragraph (b) of this section. 63-64 Y., c. 46, evidence.

s. 3.

491. Every one guilty of an offence defined in this Part in Penalty

respect to trade marks or names, or in respect to trade descrip- spedfied^"^

tions or false ttade descriptions for which no penalty is in this

Part otherwise provided, is liable,

—

(a) on conviction on indictment, to two years' imprisonment. On indict-

with or without hard labour, or to a fine, or to both im- ™ent.

prisonment and fine; and,

(b) on summary conviction, to four months' imprisonment, On summary

with or without hard labour, or to a fine not exceeding one
^^"^^^^ ^°^-

hundred dollars ; and, in case of a second or subsequent

conviction, to six months' imprisonment, with or without

hard labour, or to a fine not exceeding two hundred and

fifty dollars.

2. In any case every chattel, article, instrument or thing, Forfeiture,

by means of, or in relation to which, the offence has been com-
mitted shall be forfeited. 55-56 V., c. 29, s. 450.

493. Every one is guilty of an offence and liable, on sum- Falsely

mary conviction, to a penalty not exceedino- one hundred dollars, i^'-i'i'esenting
•^

'
1 1 11 that goods

who lalsely represents that any goods are made by a person are manu-

holding a royal w^arrant, or for the service of His Majesty or for^j]Ts*^

any of the royal family, or any government department of the Majesiy.

United Kingdom or of Canada. 55-56 V., c. 29, s. 451.

493. Every one is guilty of an offence and liable, on smn- Unlawful

mary conviction, to a penalty of not more than five hundred
oT'^oods^"'^

dollars nor less than two hundred dollars who imports or liable to

im 2547 attempts
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attempts to import any goods which, if sold, would be forfeited

under the provisions of this Part, or any goods manufactured

in any foreign state or country which bear any name or trade

mark which is or purports to be the name or trade mark of any

manufacturer, dealer or trader in the United Kingdom or in

Canada, unless such name or trade mark is accompanied by a

definite indication of the foreign state or country in which the

goods were made or produced ; and such goods shall be forfeited.

55-56 v., c. 29, s. 452.

Making 494. Any one who is charged with making any die, block,

for forging" machine or other instrument for the purpose of forging, or

trade marks, being used for forging, a trade mark, or with falsely applying

to goods any trade mark, or any mark, so nearly resembling a

trade mark as to be calculated to deceive, or with applying to

goods any false trade description, or causing any of the things

in this section mentioned to be done, and proves,

—

Defence. ^^j that in the ordinary course of his business he is

employed, on behalf of other persons, to make dies, blocks,

machines or other instruments for making or being used in

making trade marks, or, as the case may be, to apply

marks or descriptions to goods, and that in the case which

is the subject of the charge he was so employed by some

person resident in Canada, and was not interested in the

goods by way of profit or commission dependent on the sale

of such goods; and, •

(b) that he took reasonable precaution against committing

the offence charged; and,

(c) that he had, at the time of the commission of the alleged

offence, no reason to suspect the genuineness of the trade

mark, mark or trade description; and,

(d) that he gave to the prosecutor all the information in his

power with respect to the person by or on whose behalf the

trade mark, mark or description was applied

;

Discharge. shall be discharged from the prosecution but is liable to pay

the costs incurred by the prosecutor, unless he has given due

notice to him that he will rely on the above defence. 55-56 V.,

c. 29, s. 453.

Servant not
liable.

495. No servant of a master, resident in Canada, who bona

fide acts in obedience to the instructions of such master, and,

on demand made by or on behalf of the prosecutor, gives full

inform ntion as to his master, is liable to any prosecution or

punishment for any offence defined in this Part. 55-56 V.,

c. 29, 8. 454.

Offences connected with Trade and Breaches of Contract.

Conspiracy 496. A conspiracy in restraint of trade is an agreement
in restraint between two or more persons to do or procure to be done any
of trade

iiTilawfnl act in restraint of trade. 55-56 V., c. 29, s. 516.

2548 497.
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497. The purposes of a trade union are not, by reason Acts in

merely that they are in restraint of trade, unlawful within the unlawful.
"°*^

meaning of the last preceding section. 55-5G V., c. 29, s. 517.

498. Every one is guilty of an indictable offence and liable Penalty for

to a penalty not exceeding four thousand dollars and not less
''°"^p^^^*^J •

than two hundred dollars, or to two years' imprisonment, or, if

a corporation, is liable to a penalty not exceeding ten thousand

dollars, and not less than one thousand dollars, who conspires,

combines, agrees or arranges with any other person, or with

any railway, steamship, steamboat or transportation company,

—

(a) to unduly limit the facilities for transporting, pro- To limit

ducins:, manufacturing, supplying, storing or dealing in transporta-
^'

. , ^. I'll 1 • -1 *^*^° facih-
any article or commodity which may be a sub3ect oi trade ties.

or commerce ; or,

(b) to restrain or injure trade or commerce in relation to Restrain

any such article or commodity; or, commerce.

(c) to unduly prevent, limit, or lessen the manufacture or Lessen manu-

production of any such article or commodity, or to ^^cturmg.

unreasonably enhance the price thereof; or,

(d) to unduly prevent or lessen competition in the produc- Lessen com-

tion, manufacture, purchase, barter, sale, transportation or P^^^^^^^-

supply of any such article or commodity, or in the price

of insurance upon person or property.

2. Nothing in this section shall be construed to apply to Saving.

combinations of workmen or employees for their own reason-

able protection as such workmen or employees. 63-64 V.,

c. 46, s. 3.

499. Every one is guilty of an offence punishable on indict- Penaltj\

ment on summary conviction before two justices and liable on

conviction to a penalty not exceeding one hundred dollars or to

three months' imprisonment, with or without hard labour,

who,

—

(a) wilfully breaks any contract made by him knowing, or Wilfully

having reasonable cause to believe, that the probable conse- eontracf
quences of his so doing, either alone or in combination with with danger

others, will be to endanger human life, or to cause serious
p°.opertv^

bodily injury, or to expose valuable property, whether real

or personal, to destruction or serious injury; or,

(h) being bound, agreeing or assuming, under any contract Wilfully

made by him with any municipal corporation or authority, contract

or with any company, to supply any city or any connected

other place, or any part thereof, with electric light or of power!'
"^

power, gas or water, wilfully breaks such contract knowing, ^ig^t. gas or

or having reasonable cause to believe, that the probable

consequences of his so doing, either alone or in combination

with others, will be to deprive the inhabitants of that city

or place, or part thereof, wholly or to a great extent, of

their supply of power, light, gas or water ; or,

2549 (c)
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fc) being bound, agreeing or assuming, under any contract

made by liim with a railway company, or with His

Majesty, or any one on behalf of His Majesty, in connec-

tion with a government railway on which His Majesty's

mails, or passengers or freight are carried, to carry His

Majesty's mails, or to carry passengers or freight, wilfully

breaks such contract knowing, or having reason to believe

that the probable consequences of his so doing, either alone

or in combination with others, will be to delay or prevent

the running of any locomotive engine, or tender, or freight

or passenger train or car, on the railway.

2. Every municipal corporation or authority or company,

bound, agreeing or assuming to supply any city, or any other

place, or any part thereof, with electric light or power, gas

or water, which wilfully breaks any contract made by such

municipal corporation, authority, or company, knowing or hav-

ing reason to believe that the probable consequences of its so

doing will be to deprive the inhabitants of that city or place or

part thereof wholly, or to a great extent, of their supply of

electric light or power, gas or water, is liable to a penalty not

exceeding one thousand dollars.

3. Every railway company, bound, agreeing or assuming

to carry His Majesty's mails, or to carry passengers or freight,

which wilfully breaks any contract made by such railway

company, knowing or having reason to believe that the probable

consequences of so doing will be to delay or prevent the running

of any locomotive engine or tender, or freight or passenger

train or car on the railway, is liable to a penalty not exceeding

one hundred dollars.

4. It is not material whether any offence defined in this

section is committed from malice conceived against the person,

corporation, authority or company with which the contract is

made or otherwise. 55-56 V., c. 29, s. 521.

This and 500. Every such municipal corporation, authority, or com-

sect'ion" o be P^^V? ^hall cause to be posted up at the electrical works, gas

posted up. works, or water-works, or railway stations, as the case maj'' be,

belonging to such corporation, authority or company, a printed

copy of this and the preceding section in some conspicuous

place, where the same may be conveniently read by the public

;

and as often as such copy becomes defaced, obliterated or

destroyed shall cause it to be renewed with all reasonable

despatch.

2. Every such municipal corporation, authority or company
which makes default in. complying with such duty is liable to

a penalty not exceeding twenty dollars for every day during

which such default continues.

3. Every person unlawfully injuring, defacing or covering

np any such cr>|tv so posted up is liablo on summary convic-

2550 tion
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default.
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tion to a penalty not exceeding ten dollars. 55-5fi Y., c. 29,

s. 522.

501. Every one is guilty of an offence j^unisliablc; at tlie Tntimida-

optioii of the accused, on indictment or on summary conviction ^"^"'

before two justices and liable on conviction to a fine not exceed-

ing one hundred dollars, or to three months' imprisonment with

or without hard labour, who, wrongfully and wdthout lawful

authority, with a view to compel any other person to abstain

from doing anything which he has a lawful right to do, or to do

anything from which he has a lawful right to abstain,

—

(a) uses violence to such other person, or his wife or B\- violence,

children, or injures his property; or,

(b) intimidates such other person, or his wife or children. By threats.

by threats of using violence to him, her or any of them,

or of injuring his property ; or,

(c) persistently follows such other person about from place By following,

to place; or,

(d) hides any tools, clothes or other property owned or used By hiding

by such other person, or deprives him of, or hinders him i^'°p^^^-

in, the use thereof; or,

(e) with one or more other persons, follows such other By following

person, in a disorderly manner, in or through any street '
'''^^ ^' ^''

or road ; or,

(f) besets or watches the house or other j)lace where such By \vatching

other person resides or works, op carries on business or hap-

pens to be. 55-56 V., c. 29, s. 523; 4-5 E. VIL, c. 9, s. 3.

502. Every one is guilty of an indictable offence and liable Tntimida-

to two years' imprisonment who, in pursuance of any unlawful p^^event

combination or conspiracy to raise the rate of wages, or of any -^vorking at

1 J- 1 1 • X- • 4.- X J 'inv trade,
unlawful combination or conspiracy respecting any trade,

business or manufacture, or respecting any person concerned or

employed therein, unlawfully assaults any person, or, in pur-

suance of any such combination or conspiracy, uses any violence

or threat of violence to any person, with intent to hinder him
from working or being employed at such trade, business or

manufacture. 55-56 V., c. 29, s. 524.

503. Every one is guilty of an offence punishable on indict- Penalty,

ment, or on summary conviction before two justices, and liable

on conviction to a fine not exceeding one hundred dollars, or to

three months' imprisonment with or without hard labour,

who,

—

(a) beats or uses any violence or threat of violence to any Using vio-

person with intent to deter or hinder him from buyin<)-, }^J^^f
*°

, .
*^ ^ hinuGr buv-

selling or otherwise disposing of any wheat or other grain, ing grain^

flour, meal, malt or potatoes, or other produce oi* goods, in '^'^'^•

any market or other place; or,

2551 (b)
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To prevent
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of same.
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exercising
lawful call-

Using \ao-

lence ^\•itll

intent to
hinder.

(b) beats or uses any such violence or threat to any person

having the charge or care of any wheat or other grain,

flour, meal, malt or potatoes, while on the way to or from

any city, market, town or other place with intent to stop

the conveyance of the same ; or,

(c) by force or threats of violence, or by any form of intimi-

dation whatsoever, hinders or prevents, or attempts to

hinder or prevent any seaman, stevedore, ship carpenter,

ship labourer or other person employed to work at or

on board any ship or vessel, or'to do any work connected

with the loading or unloading thereof, from working at or

exercising any lawful trade, business, calling or occupa-

tion in or for which he is so employed; or with intent so

to hinder or prevent, besets or watches such ship, vessel or

employee; or,

(d) beats or uses any violence to, or makes any threat of

violence against, any such person with intent to hinder

or prevent him from working at or exercising such trade,

business, calling or occupation or on account of his having

worked at or exercised the same. 55-56 V., c. 29, s. 525.

Intimida-
tion to pre-

vent bidding
on public
lands.

504. Every person is guilty of an indictable offence and
liable to a fine not exceeding four hundred dollars, or to two
years' imprisonment, or to both, who, before or at the time of

the public sale of any Indian lands, or public lands of Canada,
or of any province of Canada, by intimidation, or illegal com-
bination, hinders or prevents, or attempts to hinder or prevent,

any person from bidding upon or purchasing any lands so

offered for sale. 55-56 V., c. 29, s. 526.

Issuing
trading
stamps.

Giving to a
purcha.ser.

E.xecutive
officera of
oderiflint;

K.S., 1906.

Trading Stamps.

505. Every one is guilty of an indictable offence "and
liable to one year's imprisonment, and to a fine not exceeding
five hundred dollars, who, by himself or his employee or agent,

directly or indirectly, issues, gives, sells or otherwise disposes

of, or offers to issue, give, sell or otherwise dispose of trading

stamps to a merchant or dealer in goods for use in his business.

4-5 E. VIL, c. 9, s. 1.

506. Every one is guilty of an indictable offence and liable

to six months' imprisonment, and to a fine not exceeding two
hundred dollars, who, being a merchant or dealer in goods, by
himself or his employee or agent, directly or indirectly, gives

or in any way disposes of, or offers to give or in any way dis-

pose of, trading stamps to a purchaser from him of any such

goods. 4-5 E. VTT., c. 9, s. 1.

507. Any executive officer of a corporation or company

guilty of an offence under tlie two last preceding sections who
2552 in
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in any way aids or abets in or counsels or procures the commis- company

sion of such offence, is guilty of an indictable offence and liable

to the punishment stated in the said sections respectively.

4-5 E. VII., c. 9, s. 1.

508* Every one is guilty of an offence and liable, on sum- Receiving

mary conviction, to a fine not exceeding twenty dollars, who, stamps

being a purchaser of goods from a merchant or dealer in goods,

directly or indirectly receives or takes trading stamps from the

vendor of such goods or his employee or agent. 4-5 E. VIL,
c. 9, s. 1.

PAKT VIII.

WILFUL AND FOKBIDDEN ACTS liS' RESPECT OF CERTAIN
PROPERTY.

Interpretation.

509. Every one who causes any event by an act which he Wilfully

knew would probably cause it, being reckless whether such <iefined.

event happens or not, is deemed for the purposes of this Part

to have caused it wilfully. 55-56 V., c. 29, s. 481.

Mischief.

510. Every one is guilty of the indictable offence of mis- Penalty.

chief who wilfully destroys or damages any of the property

in this section mentioned, and is liable to the punishment in

this section specified, that is to say:

—

(A) To imprisonment for life if the object damaged is,

—

(a) a dwelling-house, ship or boat, and the damage is Damage to

caused by an explosion, and any person is in such
J^'^^^^^^^^^

dwelling-house, ship or boat; and the damage causes

actual danger to life; or,

(h) a bank, dyke or wall of the sea, or of any inland Bank, dyke

water, natural or artificial, or any work in, on, or °^ s^^"'*^^ •

belonging to any port, harbour, dock or inland water,

natural or artificial, and the damage causes actual

danger of inundation ; or,

(c) any bridge, whether over any stream of water or not. Bridge, via-

or any viaduct, or aqueduct, over or under which bridge, ^^J^
°^ ^*^"®'

viaduct or aqueduct any highway, railway or canal

passes, and the damage is done with intent to render

and does render such bridge, viaduct or aqueduct, or

the highway, railway or canal passing over or under

the same, or any part thereof, dangerous or impassable;

or,

2553 (d)
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Raihvay.

Penalty.

Damage to

ship.

To cattle.

Penalty.

Damage to
ship.

Signal.

Bank, dyke
or Avail,

River or
canal.

Flood gate
or sluice.

Private
tisherj*.

Flood gate.

Goods.

Machines.

Hop bind.

Penalty.

Damaging
tree or
shrub.

Letter bag,
etc.

Letter box,
etc.

Mailable
matter.

(d) a raihvay damaged with the intent of rendering and
so as to render such railway dangerous or impassable

;

(B) .To fourteen years' imprisonment if the object damaged
is,—
(a) a ship in distress or wrecked, or any goods, merchan-

dise or articles belonging thereto ; or,

(h) any cattle or the young thereof, and the damage is

caused by killing, maiming, poisoning or wounding;

(G) To seven years' imprisonment if the object damaged
is,—
(a) a ship damaged with intent to destroy or render use-

less such ship ; or,

(h) a signal or mark used for purposes of navigation ; or,

(c) a bank, dyke or wall of the sea or of any inland water

or canal, or any materials fixed in the ground for secur-

ing the same, or any work belonging to any port, har-

bour, dock, or inland water or canal ; or,

(d) a navigable river or canal damaged by interference

with the flood gates or sluices thereof or otherwise, with

intent and so as to obstruct the navigation thereof; or,

(e) the flood gate or sluice of any private water with intent

to take or destroy, or so as to cause the loss or destruc-

tion of, the fish therein ; or,

(f) a private fishery or salmon river damaged by lime

or other noxious material put into the water thereof

with intent to destroy fish therein or to be put therein;

or,

(g) the flood gate of any mill-pond, reservoir or pool cut

through or destroyed ; or,

(li) goods in process of manufacture damaged with intent

to render them useless ; or,

(i) agricultural or manufacturing machines, or manufac-

turing implements, damaged with intent to render them
useless ; or^

(j) a hop bind growing in a plantation of hops, or a grape

vine growing in a vineyard;

(D) To five years' imprisonment if the object damaged is,

—

(a) a tree, shrub or underwood growing in a park, pleasure

ground or garden, or in any land adjoining or belonging

to a dwelling-house, injured to an extent exceeding in

value five dollars; or,

(b) a post letter bag or post letter ; or,

(c) any street letter box, pillar, box or other receptacle

established by authority of the. Postmaster General for

the deposit of letters or other mailable matter; or,

(d) any parcel sent by parcel post, any jjacket or package

of patterns or samples of merchandise or goods, or of

seeds, cuttings, bulbs, roots, scions or grafts, or any
printed vote or proceeding, newspaper, printed paper or

2554 book
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book or otlier mailable matter, not being a post letter,

sent by mail ; or,

(e) any property, real or personal, corporeal or ineor- Ani- otLer

poreal, for damage to which no special punishment is
night^*^^

^^

by law prescribed, damaged by night to the value of

twenty dollars

;

(E) To two years' iniprisonment if the object damaged is I'enalty.

any property, real or personal, corporeal or incorporeal, for ^^y other

damage to which no special pimishment is by law pre-

scribed, damaged to the value of twenty dollars. 55-56 V.,

c. 29, s. 499.
"

Arson.

511. Every one is guilty of the indictable offence of arson offence,

and liable to imprisonment for life who wilfully sets fire to any Penalty,

building or structure, whether such building or structure is

completed or not, or to any stack of vegetable produce or of

mineral or vegetable fuel, or to any mine or well of oil or other

combustible substance, or to any ship or vessel, whether com-
pleted or not, or to any timber or materials placed in any ship-

yard for building or repairing or fitting out any ship, or to any
of His Majesty's stores or munitions of war. 55-56 V., c. 29,

s. 482.^

512. Every one is guilty of an indictable ofiFence and liable Attempt to

to fourteen years' imprisonment Mdio wilfully attempts to set t'ommit

fire to anything mentioned in the last preceding section, or who
wilfully sets fire to any substance so situated that he knows
that any thing mentioned in the last i3receding section is likely

to catch fire therefrom. 55-56 V., c. 29, s. 483.

Seiting Other Fires. \

513. Every one is guilty of an indictable offence and liable Penalty,

to fourteen years' imprisonment who wilfully sets fire to,—

•

(a) any crop, whether standing or cut down, or any wood. Crop.

forest, coppice or plantation, or any heath, gorse, furze or

fern ; or,

(h) any tree, lumber, timber, logs, or floats, boom, dam gr Trees, etc.,

slide, and thereby injures or destroys the same. 55-56 V., ^^^'^ ^r slide.

c. 29, s. 484.

514. Every one is guilty of an indictable offence and liable Attempt.

to seven years' imprisonment who wilfully attempts to set fire

to anything mentioned in the last preceding section, or who
wilfully sets fire to any substance so situated that he knows
that any thing mentioned in the last preceding section is likely

to catch fire therefrom. 55-56 V., c. 29, s. 485.

2555 515.
E.S., 1906.



138 Chap. 146. Criminal Code. Part VIIL
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515. Every one is guilty of an indictable offence and liable

to two years' imprisonment, who, by such negligence as shows

him to-be reckless or wantonly regardless of consequences, or

in violation of a provincial or municipal law of the locality,

sets fire to any forest, tree, manufactured lumber, square tim-

ber, logs or floats, boom, dam or slide, on the Crown domain,

or on land leased or lawfully held for the purpose of cutting

timber, or on private property on any creek or river, or rollway,

beach or wharf, so that the same is injured or destroyed.

2. The magistrate investigating any such charge may, in

his discretion, if the consequences have not been serious, dis-

pose of the matter summarily, without sending the offender for

trial, by imposing a fine not exceeding fifty dollars, and in

default of payment by the committal of the offender to prison

for any term not exceeding six months, with or without hard

labour. 55-56 V., c. 29, s. 486.

Threats to
burn.

516. Every one is guilty of an indictable offence and liable

to ten years' imprisonment who sends, delivers or utters, or

directly or indirectly causes to be received, knowing the con-

tents thereof, any letter or writing threatening to burn or

destroy an}' building, or any rick or stack of grain, hay or

straw or other agricultural produce, or any grain, hay or straw

or other agricultural produce in or under any building, or any

ship or vessel. 55-56 V., c. 29, s. 487.

Railways, Mines and Electric Plant.

Injuries
affecting
railways,
likeh' to
endanger
property.

517* Every one is guilty of an indictable offence and liable

to five years' imprisonment who, in manner likely to cause

danger to valuable property, without endangering life or

person,

—

(a) places any obstruction upon any railway, or takes up,

f removes, displaces, breaks or injures any rail, sleeper or

other matter or thing belonging to any railway; or,

(b) shoots or throws anything at an engine or other railway

vehicle; or,

(c) interferes without authority with the points, signals or

other appliances upon any railway; or,

(d) makes any false signal on or near any railway; or,

(e) wilfully omits to do any act which it is his duty to do;

or,

(f) does any other unlawful act.

With intent. 2. Every one who does any of the acts in this section men-

tioned with intent to cause" such danger is liable to imprison-

ment for life. 55-56 V., c. 29, s. 489.

Obstructing 518. Every one is guilty of an indictable offence and liable
railways.

^^ ^^^^^ ycars' imprisonment who, by any act or wilful omission,

obstructs or interrupts, or causes to be obstructed or inter-

2556 rupted,
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ruptecl, the conatniction, maintenance or free use of any
railway or any part thereof, or any matter or thing appertain-

ing thereto or connected therewith. 55-56 V., c. 29, s. 490.

519. Every one is guilty of an offence and liable, on sum- Penalty. .

mary conviction, to a penalty not exceeding twenty dollars

over and above the value of the goods or liquors so destroyed or

damaged or to one month's imprisonment with or without hard
labour, or to both, who,

—

(a) wilfully destroys or damages anything containing any Damaging
goods or liquors in or about any railway station or build- soods ou

mg or any vehicle oi any kind on any railway, or m any
warehouse, ship or vessel, with intent to steal or otherwise

unlawfully to obtain or to injure the contents, or any
part thereof; or,

(b) unlawfully drinks or wilfully spills or allows to run to ^yasting

waste any such liquors, or any part thereof. 55-56 V., '^'i^"^^-

c. 29, s. 491.

520. Every one is guilty of an indictable offence and liable Penalty.

to seven years' imprisonment who, with intent to injure a mine With intent

or oil well, or obstnict the working thereof,

—

to injure
mintj or oil

(a) causes any water, earth, rubbish or other substance to well.

be conveyed into the mine or oil well or any subterranean Conveying

channel communicating with such mine or well; or, mto.
^"^"^^

(b) damages any shaft or any passage of the mine or well; Damaging

or, shaft.

(c) damages, with intent to render useless, any apparatus, Damaging

building, erection, bridge or road belonging to the mine or apparatus,

well, whether the object damaged be complete or not ; or,

(d) hinders the working of any such apparatus ; or. Hindering^

fe) damages or unfastens, with intent to render useless, anv t^ •

' ^ , °

.

^ 1 T 1 • • n Damaging
rope, chain or tackle used m any mine or well or upon an}' tackle,

way or work connected therewith. 55-56 V., c. 29, s. 49S.

521. Every one is guilty of an indictable offence and liable Penalty.

to two years' imprisonment who wilfully,

—

(a) destroys, removes or damages anything which forms Damaging

part of, or is used or employed in or about any electric or
^ejgf^foil^e or

magnetic telegraph, electric light, telephone or fire-alarm, fire alarm,

or in the working thereof, or for the transmission of

electricity for other lawful purposes ; or,

(b) prevents or obstructs the sending, conveyance or delivery Obstructing

of any communication by any such telegraph, telephone or
^?J^™""^^^"

iire-alarm, or the transmission of electricity for any such

electric light, or for any such purpose as aforesaid.

2. Every one who wilfully, by any overt act, attempts to Attempts,

commit any such offence is guilty of an offence and liable, on

summarj' conviction, to a penalty not exceeding fifty dollars, Penalty,

or to three months' imprisonment with or without hard labour.

55-56 v., c. 29, s. 492.

2557 Vessels
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522. Every one is guilty of an indictable offence and liable

to imprisonment for life who wilfully,

—

(a) casts away or destroys any ship, whether complete or

unfinished; or,

(b) does any act tending to the immediate loss or destruction

of any ship in distress; or,

(c) interferes with any marine signal, or exhibits any false

signal, with intent to bring a ship or boat into danger.

55-56 v., c. 29, s. 493.

523. Every one is guilty of an indictable offence and liable

to fourteen years' imprisonment who attempts to cast away

or destroy any ship, whether complete or unfinished. 55-56 V.,

c. 29, s. 494.

524. Every one is guilty of an indictable offence and liable

to seven years' imprisonment who wilfully prevents or impedes,

or endeavours to prevent or impede,

—

(a) the saving of any vessel that is wrecked, stranded,

abandoned or in distress ; or,

(b) . any person in his endeavour to save such vessel.

2. Every one who wilfully prevents or impedes, or endea-

vours to prevent or impede, the saving of any wreck is guilty

of an offence punishable on indictment or on summary con-

viction and liable, on conviction on indictment, to two years'

imprisonment, and, on summary conviction before two justices,

to a fine of four hundred dollars or six months' imprisonment

with or without hard labour. 55-56 V., c. 29, s. 496,

525. Every one is guilty of an indictable offence and liable

to two years' imprisonment who wilfully,

—

(a) breaks, injures, cuts, loosens, removes or destroys, in

whole or in part, any dam, pier, slide, boom or other such

work, or any chain or other fastening attached thereto, or

any raft, crib of timber or saw-logs; or,

(b) impedes or blocks up any channel or passage intended

for the transmission of timber. 55-56 V., c. 29, s. 497.

Interfering
with marine
signals.

Mooring
vessel to.

Public Property.

526. Every one is giiilty of an indictable offence and liable

to seven years' imprisonment who wilfully alters, removes or

conceals, or attempts to alter, remove or conceal, any signal,

buoy or other sea mark used for the purposes of navigation.

2. Every one who makes fast any vessel or boat to any such

signal, l)Uoy, or sea mark is liable, on summary conviction^

to a penalty not exceeding ten dollars, and in default of pay-

ment to one month's imprisonment.

2558
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527. Every one is guilty of an oifence and liable, on sum- Removing

mary conviction, to a penalty not exceeding fifty dollars, who necessary Tor
wilfully and without the permission of the Minister of Marine ^ harbour,

and I^^isheries, the burden of proving which permission shall

lie on the accused, removes any stone, wood, earth or other

material forming a natural bar necessary to the existence of a

public harbour, or forming a natural protection to such bar.

56 v., c. 32, s. 1.

528. Every one is guilty of an indictable offence and liable Penalty,

to seven years' imprisonment who wilfully,

—

(a) destroys, injures or obliterates, or causes to be destroyed, Injurin-.

injured or obliterated; or,

(h) makes or causes to be made any erasure, addition of Erasure in.

names or interlineation of names in or upon

;

any writ of election, or any return to a writ of election, or any Election

indenture, poll-book, voters' list, certificate, affidavit or report, °^""^®"*^-

or any document, ballot or paper made, prepared or drawn out

according to any law in regard to Dominion, provincial, muni-

cipal or civic elections. 55-56 V., c. 29, s. 503.

Buildings, Fences and Land Marks.

529. Every one is guilty of an indictable offence and liable Penalty,

to five years' imprisonment who, being possessed of any dwell- To the

ing-house or other building, or part of any dwelling-house or
o^^ner^^e'tc'^*

other building, which is built on lands subject to a mortgage of buildins;

or which is held for any term of years or other less term, or at offen^der
^^

will, or held over after the termination of any tenancy, wdlfully

and to the prejudice of the mortgagee or o^vmer,

—

(a) pulls down or demolishes, or begins to pull down or Injuring or

demolish the same or -any part thereof, or removes or
building^

begins to remove the same or any part thereof from the

premises on which it is erected; or,

(b) pulls down or severs from the freehold any fixture fixed Fixture,

in or to such dwelling-house or building, or part of such

dwelling-house or building. 55-56 V., c. 29, s. 504.

530. Every one is guilty of an offence and liable, on sum- Injuries to

mary conviction, to a penalty not exceeding twenty dollars over ^f
^^^^'.

^J^j''

and above the amount of the injury done, who wilfully destroys

or damages any fence, or any wall, stile or gate, or any part

thereof respectively, or any post or stake planted or set up on

any land, marsh, swamp or land covered by water, on or as

the boundary or part of the boundary line thereof, or in lieu

of a fence thereto.

2. Every one who, having been convicted of any such Subsequent

offence, afterwards commits any such offence is liable, on sum- off'^'ice.

mary conviction, to three months' imprisonment with hard
labour. 55-56 V., c. 29, s. 507.

2559 531.
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Injuring or 531, EverJ one is guilty of an indictable offence and liable

marks mdi- to SGven vears' imprisonment who wilfully pulls down, defaces,

r*^mdaries
alters or removes any mound, land mark, post or monument

of province, lawfully erected, planted or placed to mark or determine the
county, etc. boundaries of any province, county, city, town, township,

parish or other municipal division. 55-56 V., c. 29, s. 505.

532. Every one is guilty of an indictable offence and liable

to five years' imprisonment, who wilfully defaces, alters or

removes any mound, land mark, post or monument lawfully

placed by any land surveyor to mark any limit, boundary or

angle of any concession, range, lot or parcel of land.

2. It is not an offence for any land surveyor in his opera-

tions to take up such posts or other boundary marks when

necessary, if he carefully replaces them as they were before.

55-56 v., c. 29, s. 506.
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533. Every one is guilty of an offence and liable, on sum-

inary conviction, to a penalty not exceeding twenty-five dollars

over and above the amount of the injury done, or to two

months' imprisonment with or without hard labour, who wil-

fully destroys or damages the whole or any part of any tree,

sapling or shrub, or any underwood, wheresoever the same is

growing, the injury done being to the amount of twenty-five

cents, at the least.

2. Every one who, having been convicted of any sucli

offence, afterwards commits any such offence is liable, on sum-

mary conviction, to a penalty not exceeding fifty dollars over

and above the amount of the injury done, or to four months'

imprisonment with hard labour.

3, Every one who, having been twice convicted of any such

offence, afterwards commits any such offence, is guilty of an

indictable offence and liable to two years' imprisonment. 55-56

v., c. 29, s. 508.

534. Every one is guilty of an offence and liable, on sum-

mary conviction, to a penalty not exceeding twenty dollars over

and above the amount of the injury done, or to three months'

imprisonment with or without hard labour, who wilfully de-

stroys, or damages with intent to destroy, any vegetable pro-

duction growing in any garden, orchard, nursery ground, house,

hot-house, green-house or conservatory.

2. Every one who, having been convicted of any such offence,

afterwards commits any such offence is guilty of an indictable

offerir^e, and liable to two years' imprisonment. 55-56 V., c. 29,

8. 509.

Injuries to 535. Every one is guilty of an offence and liable, on sum-
rootBor

inary conviction, to a penalty not exceeding five dollars over

2560 and
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and above the amount of the ini'ury done, or to one month's plant grow-
* • • •

»j •/ 7
^ in^ else

imprisonment with or without hard labour, who wilfully de- where^

strojs, or damages with intent to destroy, any cultivated root

or plant used for the food of man or beast, or for medicine, or

for distilling, or for dyeing, or for or in the course of any
manufacture, and growing in any land, open or inclosed, not

being a garden, orchard or nursery ground.

2. Every one who, having been convicted of any such offence, Subsequent

afterwards commits any such offence is liable, on summary °"^"^^-

conviction, to three months' imprisonment with hard labour.

55-56 v., c. 29, s. 510.

Cattle and Other Animals.

536. Every one is guilty of an indictable offence and liable Penalty.

to two years' imprisonment who wilfully,

—

(a) attempts to kill, maim, wound, poison or injure any Attempt to

cattle, or the young thereof; or,
' ^^J""" "^^*^«-

(b) places poison in such a position as to be easily partaken Poison

of by any such animal. 55-56 V., c. 29, s. 500. ^^"'e.

537. Every one is guilty of an offence and liable, on sum- Injuries to

mary conviction, to a penalty not exceeding one hundred dollars anhnal^
over and above the amount of injury done, or to three months'

imprisonment with or without hard labour, who wilfully kills,

maims, wounds, poisons or injures any dog, bird, beast, or other

animal, not being cattle, but being either the subject of larceny

at common law, or being ordinarily kept in a state of confine-

ment, or kept for any lawful purpose.

2. Every one who, having been convicted of any such offence, Subsequent

afterwards commits any offence under this section, is guilty
°°^^^^-

of an indictable offence, and liable to a fine or imprisonment,

or both, in the discretion of the court. 55-56 V., c. 29, s. 501.

538. Every one is guilty of an indictable offence and liable Threats by

to two years' imprisonment who sends, delivers or utters, or ll^^^I^ }°..^
^. ^ • T A 1 -IT • 1

injure cattle.

directly or indirectly causes to be received, knowing the con-

tents thereof, any letter or writing threatening to kill, maim,
wound, poison or injure any cattle. 55-56 V., c. 29, S.-502.

Cases not Specially Provided for.

539. Every one who wilfully commits any damage, injury Injuries to

or spoil to or upon any real or personal property, either cor-
°f^^^,

^^°'

poreal or incorporeal, and either of a public or private nature,

for which no punishment is hereinbefore provided, is guilty

of an offence and liable, on summary conviction, to a penalty Penalty,

not exceeding twenty dollars, and such further sum, not exceed-

ing twenty dollars, as appears to the justice to be a reasonable

compensation for the damage, injury or spoil so committed, to Damage,

be paid in the case of private property to the person aggrieved,

161 2561 2.

K.S., 1906.



144 Chap. 146. Criminal Code. Part VIII.

Imprison-
ment.

2. If such suras of money, together with the costs, if ordered,

are not paid either immediately after the conviction, or within

such period as the justice, at the time of the conviction appoints,

the justice may cause the offender to be imprisoned for any
term not exceeding two months, with or without hard labour,

55-56 v., c. 29, s.^511.

Fair claim of

right.

Spori;ing.

Limitation.

540. Xothing in the last preceding section extends to,

—

(a) any case where the person acted under a fair and reason-

able supposition that he had a right to do the act com-

plained of; or,

(b) any trespass, not being wilful and malicious, committed

in hunting or fishing, or in the pursuit of game. 55-56 V.,

c. 29, s. 511.

Coloiir of

right.

Partial
interest.

Fraud.

541. ISTothing shall be an offence under any of the foregoing

provisions of this Part unless it is done without legal justifica-

tion or excuse, and without colour of right.

2. Where the offence consists in an injury to anything in

which the offender has an interest, the existence of such interest,

if partial, shall not prevent his act being an offence, and if

total, shall not prevent his act being an offence, if done with

intent to defraud. 55-56 V., c. 29, s. 481.

Penalty.

111-ti eating

animal.

Injures by
ill-usage.

Fighting
tnimal.

of

Cruelty to Animals.

542. Every one is guilty of an offence and liable, on sum-

mary conviction before two justices, to a penalty not exceeding

fifty dollars, or to three months' imprisonment with or without

hard labour, or to both, who,

—

(a) wantonly, cruelly or unnecessarily beats, binds, ill-treats,

abuses, overdrives or tortures any cattle, poultry, dog,

domestic animal or bird, or any wild animal or bird in

captivity; or,

(h) while driving any cattle or other animal is, by negli-

gence or ill-usage in the driving thereof, the means Avhere-

by any mischief, damage or injury is done by any such

cattle or other animal; or,

(c) in any manner encourages, aids or assists at the fight-

ing or baiting of any bull, bear, badger, dog, cock, or other

kind of animal, whether of domestic or wild nature. 55-56

v., c. 29, s. 512; 58-59 V., c. 40, s. 1.

Keeping
eock-pit.

543. Every one is guilty of an offence and liable, on sum-

mary conviction before two justices, to a penalty not ex-

ceeding fifty dollars, or to three months' imprisonment, with

or without hard labour, or to both, who builds, makes,

maintains or keeps a C(jck-pit on premises belonging to or
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occupied by him, or allows a cock-pit to be built, made, main-
tained ov kept on premises belonoing to or occupied bj him.

2. All cocks found in any such cock-pit, or on the premises Confiscation,

wherein such cock-pit is, shall be confiscated and sold for the

benefit of the municipality in which such cock-pit is situated.

55-56 v., c. 29, s. 513.

544. jSTo railway company within Canada whose railway Conveyance

forms any part of a line of road over ^^hich cattle are conveyed without

from one province to another province, or 'from the United pr^'per rest

States to or through any province, or from any part of a pro- is>'nient by

vince to another part of the same, and no owner or master of r'^ii^fiyfi- tt-f-

any vessel carrying or transporting cattle from one province to ,

another province, or within any province, or from the United
States to or through any province, shall confine the same ia

any car, or vessel of any description, for a longer period than

twenty-eight hours without unlading the same for rest, water

and feeding for a period of at least five consecutive hours,

unless prevented from so unlading and furnishing water and
food by storm or other unavoidable canse, or by necessary delay

or detention in the crossing of trains.

2. In reckoning the period of confinement, the time during Reckoning

which the cattle have been confined without such rest, and P^^^""-

without the furnishing of food and water, on any connecting

railway or vessels from which they are received, whether in the

United States or in Canada, shall be included.

3. The foregoing provisions as to cattle being unladen shall Saving,

not ^pply when cattle are carried in any car or vessel in which

they have proper space and opportunity for rest, and proper

food and water.

4. Cattle so unloaded shall be properly fed and watered dur- Care

ing such rest by the owner or person having the custody thereof
^^^'^^^'-^^'y

or, in case of his default in so doing, by the railway company,
or owner or master of the vessel transporting the same, at the

expense of the owner or person in custody thereof; and such

company, owner or master shall in such case have a lien upon Lien tor

such cattle for food, care and custody furnished and shall not ^°°^*-

be liable for any detention of such cattle,

5. Where cattle are unladen from cars for the purpose of Saniiaiy

receiving food, water and rest, the railway company then having P^^'^'''"*'""^-

charge of the cars in which they have been transported shall,

except during a period of frost, clear the floors of such cars,

and litter the same properly with clean sawdust or sand before

reloading them with live stock.

6. Every railway company, or owner or master of a vessel, Penalty,

having cattle in transit, or the owner or person having the

custody of such cattle, as aforesaid, who knowingly and wilfully

fails to comply with the foregoing provisions of this section, is

liable for every such failure on summary conviction to a penalty
not exceeding one hundred dollars. 55-56 V., c. 29, s. 514.

161| 2563 545.
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Search of
premises.

Obstructing
ofBcer,

545. Any peace officer or constable may, at all times enter

any premises where he has reasonable grounds for supposing

that any car, truck or vehicle as to which any company or

person has failed to comply with the provisions of the last

preceding section, is to be found, or enter on board any vessel

in respect whereof he has reasonable grounds for supposing that

any company or person has, on any occasion, so failed.

2. Every one who refuses admission to such peace officer or

constable is guilty of an offence and liable, on summary con-

viction, to a penalty not exceeding twenty dollars and not less

than five dollars, and costs, and in default of payment, to thirty

days' imprisonment. 55-56 V., c. 29, s. 515

PAET IX.

OFFENCES RELATING TO BANK NOTES, COIN AND COUXTERFEIT
MONEY.

Definitions.

' Current
gold or silver

coin.'

' Current
copper coin.

'Counterfeit.

' Gild.'

' Silver.'

' Utter.'

' Counterfeit
token of

value.'

Counterfeit
raising of de-

nomination.

Counterfeit
reducing of

size.

Interpretation.

546. In this Part, unless the context otherwise requires,

—

(a) ' current gold or silver coin,' includes any gold or silver

coin of any of His Majesty's mints, or gold or silver coin

of any foreign prince or state or country, or other gold or

silver coin lawfully current, by virtue of any proclamation

or otherwise, in any part of His Majesty's dominions

;

(h) ' current copper coin ' includes copper coin coined in

any of His Majesty's mints, or lawfully current, by virtue

of any proclamation or otherwise, in any part of His
Majesty's dominions;

(c) ' counterfeit ' means false, not genuine

;

(d) ' gild ' and ' silver ' applied to coin, include casing with

gold or silver respectively, and washing and colouring by
any means whatsoever with any wash or materials capable

of producing the appearance of gold or silver respectively

;

(e) ' utter ' includes ' tender ' and ' put off '

;

(f)
' counterfeit token of value ' means any spurious or

counterfeit coin, paper money, inland revenue stamp,

postage stamp, or other evidence of value, by whatever

technical, trivial or deceptive designation the same may be

described, and includes also any coin or paper money,
which although genuine has no value as money. 55-56 Y.,

c. 29, s. 460; 63-64 V., c. 46, s. 3.

547. Any genuine coin prepared or altered so as to resemble

or pass for any current coin of a higher denomination is a

counterfeit coin.

2. A coin fraudulently filed or cut at the edges so as to

remove the milling, and on which a new milling has been added
2564 to
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to restore the appearance of the coin, is a counterfeit coin.

55-56 v., e. 29, s. 460.

Certain offences—When complete.

548* Every offence of making any counterfeit coin, or of Complete

buying, selling, receiving, paying, tendering, uttering or put- intended

ting off, or of offering to buy, sell, receive, pay, utter or put counterfeit-

off, any counterfeit coin is deemed to be complete, although the perfected,

coin so made or counterfeited, or bought, sold, received, paid,

tendered, uttered or put off, or offered to be bought, sold,

received, paid, tendered, uttered or put off, was not in a fit stato

to be uttered, or the counterfeiting thereof was not finished ov

perfected. 55-56 V., c. 29, s. 461.

549. In the case of coin or paper money which, although Coin, etc.,

genuine, has no value as money, it is necessary in order valueless!'"*

to constitute an offence under this Part that there should be J^lust be

knowledge on the part of the person charged that such coin or and"fradu-

paper money was of no value as money, and a fraudulent intent '^nt intent.

on his part in his dealings with or with respect to the same.
63-64 v., c. 46, s. 3.

Ba7ik Notes.

550. Every one is guilty of an indictable offence and liable Purchasing,

to fourteen years' imprisonment who, without lawful authority receiving or

or excuse, the proof whereof shall lie on him, purchases or forged bank

receives from any person, or has in his custody or possession, "°*^^3-

any forged bank note, or forged blank bank note, whether
complete or not, knowing it to be forged. 55-56 V., c. 29,
s. 430.

551. Every one is guilty of an offence and liable, on sum- Printing cir-

mary conviction before two iustices, to a fine of one hundred f^"-?.P'
^*^-

. in lllvGIlGSS

dollars or three months' imprisonment, or both, who designs, of notes,

engraves, prints or in any manner makes, executes, utters,

issues, distributes, circulates or uses any business or profes-

sional card, notice, placard, circular, hand-bill or advertisemen r

in the likeness or similitude of any bank note, or any obligation!

or security of any government or any bank. 55-56 V., c. 29.

s. 442.

Coin.

552. Every one is guilty of an indictable offence and liable Penalty.

to imprisonment for life who,

—

(a) makes or begins to make any counterfeit coin resem- Making

bling, or apparently intended to resemble or pass for, any
go^d'^o"^'^

current gold or silver coin ; or, silver com.

2565 (h)
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Changing
into coun-
terfeit.

Gilding to
resemble
coin.

Gilding
silver coin.

Gilding or
silvering
copper coin.

(b) gilds or silvers any coin resembling or apparently in-

tended to resemble or pass for, any current gold or silver

coin ; or,

(c) gilds or silvers any piece of silver or copper, or of coarse

gold or coarse silver, or of any metal or mixture of metals

respectively, being of a fit size and figure to be coined,

and with intent that the same shall be coined into counter-

feit coin resembling, or apparently intended to resemble

or pass for, any current gold or silver coin ; or,

(d) gilds any current silver coin, or files or in any manner

alters such coin, with intent to make the same resemble or

pass for any current gold coin ; or,

(e) gilds or silvers any current copper coin, or files or in

any manner alters such coin, with intent to make the same

resemble or pass for any current gold or silver coin.

55-56 v., c. 29, s. 462.

PenaltJ^

Buying, sell-

ing or
trading in

counterfeit
gold or
silver coin.

Importing or
receiWng
into Canada.

Manufac-
turing or
importing
copper coin.

Exportation
of counter-
feit coin.

553. Every one is guilty of an indictable offence and liable

to imprisonment for life who, without lawful authority or

excuse the proof whereof shall lie on him,

—

(a) buys, sells, receives, pays or puts off, or offers to buy,

sell, receive, pay or put off, at or for a lower rate or value

than the same imports, or was apparently intended to

import, any counterfeit coin resembling or apparently

intended to resemble or pass for any current gold or silver

coin; or,

(b) imports or receives into Canada any counterfeit coin

resembling or apparently intended to resemble or pass for,

anv currenf gold or silver coin knowing the same to be

counterfeit. 55-56 Y., c. 29, s. 463.

554. Every one who manufactures in Canada any copper

coin, or imports into Canada any copper coin, other than

current copper coin, with the intention of putting the same into

circulation as current copper coin, is guilty of an offence and

liable, on summary conviction, to a penalty not exceeding twenty

dollars for every pound troy weight thereof; and all such

copper coin so manufactured or imported shall be forfeited

to His Majesty. 55-56 V., c. 29, s. 464.

555. Every one is guilty of an indictable offence and liable

to two years' imprisonment who, without lawful authority or

excuse the ]iroof whereof shall lie on him, exports or puts on

board any ship, vessel or boat, or on any railway or carriage or

vehicle of any description whatsoever, for the purpose of being

exported from Canada, any counterfeit coin resembling or

apparently intended to resemble or pass for any current coin

OT for any foreign coin of any prince, country or state, know-

ing the same to be counterfeit. 55-56 V., c. 29, s. 465.
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556. Every one is guilty of an indictable offence and liable Making or

to imprisonment for life who, without lawful authority or etcf^^^""^^

excuse the proof whereof shall lie on him, makes or mends, or

begins or proceeds to make or mend^ or buys or sells, or has in

his custody or possession,-^-

(a) any puncheon, counter puncheon, matrix, stamp, die. Matrix, etc.,

pattern or mould, in or upon which there is made or ^^^ coinage,

impressed or which will make or impress, or which is

adapted and intended to make or impress, the figure, stamp
or apparent resemblance of both or either of the sides of

any current gold or sih^er coin, or of any coin of any
foreign prince, state or country, or any part or parts of

both or either of such sides; or,

(b) any edger, edging or other tool, collar, instrument or ^'-dgers, etc.

engine adapted and intended for the marking of coin

round the edges with letters, grainings, or other marks or

figures apparently resembling those on the edges of any
such coin, knowing the same to be so adapted and
intended; or, •

(c) any press for coinage, or any cutting engine for cutting ^^^.^^s for

by force of a screw or of any other contrivance, round
blanks out of gold, silver or other metal or mixture of

metals, or any other machine, knowing such press to be a

press for coinage, or knowing such engine or machine to

have been used or to be intended to be used for or in order

to the false making or counterfeiting of any such coin.

55-56 v., c. 29, s. 466.

557. Every one is guilty of an indictable offence and liable Conveying

to imprisonment for life who, without lawful authority or fnto^Canada.

excuse the proof whereof shall lie on him, knowingly conveys

out of any of His Majesty's mints into Canada, any puncheon,

counter puncheon, matrix, stamp, die, pattern, mould, edger,

edging or other tool, collar, instrument, press or engine used

or employed in or about the coining of coin, or any useful

part of any of the several articles aforesaid, or any coin,

bullion, metal or mixture of metals. 55-56 V., c. 29, s. 467.

558. Every one is guilty of an indictable offence and liable Clipping

to fourteen years' imprisonment who impairs, diminishes or or^slfver^

lightens any current gold or silver coin, with intent that the coin,

coin so impaired, diminished, or lightened may pass for current

gold or silver coin. 55-56 V., c. 29, s. 468.

559. Every one is guilty of an indictable offence and liable Defacing

to one year's imprisonment who defaces any current gold, silver
"^""^^

or copper coin by stamping thereon any names or words,

whether such coin is or is not thereby diminished or lightened,

and afterwards tenders the same. 55-56 V., c. 29, s. 469.
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Possessing
clippings,

ets.. of cur-

560. Every one is guilty of an indictable offence and liable

to seven years' imprisonment Avho unlawfully has in his custody
rent gold or qj. possGSsion any filings or clippings, or any gold or silver

bullion, or any gold or silver in dust, solution or otherwise,

which have been produced or obtained by impairing, diminish-

ing or lightening any current gold or silver coin, knowing the

same to have been so produced or obtained. 55-56 V., c. 29,

s. 470.

Penalty.

Possessing
with intent
to utter.

Counterfeit
gold or siher
coin.

Counterfeit
copper coin.

561. Every one is guilty of an indictable offence and liable

to three years' imprisonment who has in his custody or posses-

sion, knowing the same to be counterfeit, and with intent to

utter the same or any of them,

—

(a) any counterfeit coin resembling or apparently intended

to resemble or pass for, any current gold or silver coin ; or,

(b) three or more pieces of counterfeit coin resembling, or

apparently intended to resemble or pass for, any current

copper coin. 55-56 V., c. 29, s. 471.

Penalty.

Making
counterfeit
copper coin.

Making, etc.,

tools for cop-
per coinage.

Dealing in

counterfeit
copper coin.

PenaUv.

Making
counterfeit
gold or silver

foreign coin.

Bringing into
Canada.

Having in

posseosion.

R.S., 1906.

562. Every one is guilty of an indictable offence and liable

to three years' imprisonment who,

—

(a) makes, or begins to make, any counterfeit coin resem-

bling, or apparently intended to resemble or pass for, any
current copper coin; or,

(h) without lawful authority or excuse, the proof of which
shall lie on him, knowingly

(i) makes, or mends, or begins or proceeds to make or

mend, or buys or sells, or has in his custody or posses-

sion, any instrument, tool or engine adapted and
intended for counterfeiting any current copper coin,

(ii) buys, sells, receives, pays or puts off, or offers to buy,

sell, receive, pay or put off, any counterfeit coin resem-

bling, or apparently intended to resemble or pass for,

any current copper coin, at or for a lower rate of value

than the same imports or was apparently intended to

import. 55-56 V., c. 29, s. 472.

563. Every one is guilty of an indictable offence and liable

tij three years' imprisonment who,

—

(a) makes, or begins to make, any counterfeit coin or silver

coin resembling, or apparently intended to resemble or

pass for, any gold or silver coin of any foreign prince,

state or country, not being current coin ; or,

(b) without lawful authority or excuse, the proof of which
shall lie on him,

(i) brings into or receives in Canada any such counterfeit

coin, knowing the snme to be counterfeit,

(ii) has in his custody or possession any such counterfeit

coin, knowing the same to be counterfeit, and with in-

tent to put off the same; or,

2568 (c)



Part IX. Criminal Code. Chap. 146. 151

(c) utters any such counterfeit coin ; or, Uttering.

(d) makes any counterfeit coin resembling, or apparently Making

intended to resemble or pass for, any copper coin of any fordm^"^
foreign prince, state or country, not being current coin, copper coin.

55-56 v., c. 29, s. 473.

564. Every one is guilty of an indictable offence and liable Uttering

to fourteen years' imprisonment who utters any counterfeit coin g(,ij ^j. ^1]^^^.

resembling, or apparently intended to resemble or pass for, any <^oin.

current gold or silver coin, knowing the same to be counterfeit.

55-56 v., c. 29, s. 474.

565. Every one is guilty of an indictable offence and liable Penalty,

to three years' imprisonment who,

—

(a) utters, as being current, any gold or silver coin of less Uttering

than its lawful weight, knowing such coin to have been Jr diver
impaired, diminished or lightened, otherwise than by law- coin,

ful wear; or,

(h) with intent to defraud utters, as or for any current gold F^*^""^,
or silver coin, any coin not being such current gold or silver'coin.

silver coin, or any medal, or piece of metal or mixed
metals, resembling, in size, figure and colour, the current

coin as or for which the same is so uttered, such coin,

medal or piece of metal or mixed metals so uttered being

of less value than the current coin as or for which the same
is so uttered ; or,

(c) utters any counterfeit coin resembling or apparently Uttering

intended to resemble or pass for any current copper coin, coppercofn.
knowing the same to be counterfeit. 55-56 V., c. 29,

s. 475.

566. Every one who utters any coin defaced by having Uttering

stamped thereon any names or words is guilty of an offence, ^^^''^''^'i ^°^^-

and liable, on summary conviction before two justices, to a

penalty not exceeding ten dollars 55-56 Y., c. 29, s. 476.

567. Every one who utters, or offers in payment, any cop- Uttering

per coin, other than current copper coin, is guilty of an offence coppercoin
and liable, on summary conviction, to a penalty of double the

nominal value thereof, and in default of payment of such

penalty to eight days' imprisonment. R.S., c. 167, s. 33;
55-56 v., c. 29, s. 477.

568. Every one who, after a previous conviction for any Second

offence relating to the coin under this or any other Act, is
°"^"^^-

convicted of any offence specified in this Part is liable,

—

(a) to imprisonment for life, if fourteen years is the longest Tenalty.

term of imprisonment to which he woitld have been liable

had he not been so previously convicted

;

*
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Penalty.

Penalty.

Chap. 146. Criminal Code. Part IX.

(b) to fourteen years' imprisonment, if seven years is the

longest term of imprisonment to which he would have been

liable had he not been so previously convicted

;

(c) to seven years' imprisonment, if he would not have been

liable to seven years' imprisonment had he not been so

previously convicted. 55-50 V., c. 29, s. 478.

I'enaltv.

Advertising
counterfeit
monej'.

Using any
fictitious

name or
address.

Talcing from
the mails
any letter to

a fictitious

address.

Purchasing
counterfeit
money.

Advertising Counterfeit Money.

569. Every one is guilty of an indictable offence and liable

to five years' imprisonment who,

—

(a) prints, writes, utters, publishes, sells, lends, gives away,
circulates or distributes any letter, writing, circular, paper,

pamphlet, handbill or any written or printed matter, ad-

vertising, or offering or purporting to advertise or offer for

sale, loan, exchange, gift or distribution, or to furnish,

procure or distribute, any counterfeit token of value, or

what purports to be a counterfeit token of value, or giving

^ or purporting to give, either directly or indirectly, infor-

mation where, how, of whom or by what means any
counterfeit token of value, or what purports to be a

counterfeit token 'of value, may be procured or had; or,

(b) in executing, operating, promoting or carrying on any
scheme or device to defraud, by the use or by means of any
papers, writings, letters, circulars or written or printed

matters concerning the offering for sale, loan, gift, dis-

tribution or exchange of counterfeit tokens of value, uses

any fictitious, false or assumed name or address, or any
name or address other than his owm right, proper and law-

ful name; or,

(c) in the execution, ojDerating, promoting or carrying on,

of any scheme or device offering for sale, loan, gift, or

distribution, or purporting to offer for sale, loan, gift or

distribution or giving or purporting to give information,

directly or indirectly, where, how, of whom or by what
means any counterfeit token of value may be obtained or

had, knowingly receives or takes from the mails, or from
the post office, any letter or package addressed to any
fictitious, false or assumed name or address, or name o1»her

than his own right, proper or lawful name ; or,

(d) purchases, exchanges, accepts, takes possession of or in

any way uses, or offers to purchase, exchange, accept, take

possession of or in any way use, or negotiates or offers to

negotiate with a view to purchasing or obtaining or using

any sucli counterfeit token of value, or what purports so

to be. 55-56 V., c. 20, s. 480.

R.S., 1900.

2570 PART



Part X. Criminal Code. Chap. 146. 153

PART X.

ATTEMPTS CONSPIRACIES ACCESSOKIES.

570. Every one is guilty of an indictable offence and liable Attempt to

to seven years' imprisonment who attempts, in any case not
cer"r^u

hereinbefore provided for, to commit any indictable offence for indictable

which the punishment is imprisonment for life, or for fourteen
o'^'^'^'^'^^-

years, or for any term longer than fourteen years. 55-56 V.,

c. 29, s. 528.

571. Every one who attempts to commit any indictable Attempt to

offence for committing which the longest term to which the commit
. other

offender can be sentenced is less than fourteen years, and no indictable

express provision is made by law for the punishment of such oSencea

attempt, is guilty of an indictable offence and liable to

imprisonment for a term equal to one-half of the longest term

to which a person committing the indictable offence attempted

to be committed may be sentenced. 55-56 V., c. 29, s. 529.

572. Every one is guilty of an indictable offence and liable Attempt to

to one year's imprisonment who attempts to commit any commit

offence under any statute for the time being in force and not offences,

inconsistent with this Act, or incites or attempts to incite any
person to commit any such offence, and for the punishment of

which no express provision is made by such statute. 55-56 V.,

c. 29, s. 530.

573. Every one is guilty of an indictable offence and liable Conspiring

to seven years' imprisonment who, in any case iiot hereinbefore ^''j^°/°u?^*

provided for, conspires with any person to commit any indict- offence,

able offence. 55-56 V., c. 29, s. 527.

574. Every one is guilty of an indictable offence and liable Accessories

to seven years' imprisonment who, in any case where no express
ffct^-'^^er-

provision is made by this Act ^or the punishment of an acces- tain cases.

sory, is accessory after the fact to any indictable offence for

which the punishment is, on a first conviction, imprisonment
for life, or for fourteen years, or for any term longer than

fourteen years. 55-56 V., c. 29, s. 531.

575. Every one who is accessory after the fact to any Accessories

indictable offence for committing which the longest term to after the

which the offender can be sentenced is less than fourteen years, other cases.

if no express provision is made for the punishment of such

accessory, is guilty of an indictable offence and liable to

imprisonment for a term equal to one-half of the longest term

to which a person committing the indictable offence to which

he is accessory may be sentenced. 55-56 V., c. 29, s. 532.
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JUEISDICTIOJf.

Rules of Court.

576t Every superior court of criminal jurisdiction may at

any time, with the concurrence of a majority of the judges
•thereof present at any meeting held for the purpose, make
rules of court, not inconsistent with any statute of Canada,
which shall apply to all proceedings relating to any prosecu-

tion, proceeding or action instituted in relation to any matter
of a criminal nature, or resulting from or incidental to any
such matter, and in particular,

—

(a) for regulating the sittings of the court or of any division

thereof, or of any judge of the court sitting in chambers,
except in so far as the same are already regulated by law

;

(h) for regulating in criminal matters the jDleading, prac-

tice and procedure in the court, including the subjects of

mandamus, certiorari, habeas corpus, prohibition, quo
warranto, bail and costs, and the proceedings on applica-

tion to a justice to state and sign a case for the opinion of

the courts as to a conviction, order, determination or other

proceeding before him ; and,

(c) generally for regulating the duties of the officers of the

court and every other matter deemed expedient for better

attaining the ends of justice and carrying the provisions

of the law into effect.

2. Copies of all rules made under the authority of this

section shall be laid before both Houses of Parliament at the

session next after the making thereof, and shall also be pub-

lished in the Canada Gazette.

3. In the province of Ontario the authority for the making
of rules of court applicable to superior courts of criminal juris-

diction in the province is vested in the supreme court of judica-

ture, and such rules may be made by the said court at any
time with the concurrence of a majority of the judges thereof

present at a meeting held for the purpose. 55-56 V., c. 29.

s. 533 ; 63-64 V., c^ 46, s. 3.

General.

577. Unless otherwise specially provided in this Act, every

'^ourt of criminal jurisdiction in any province is competent to

try an}'' crime or offence within the jurisdiction of such court to

try, wherever committed within the province, if the accused is

found or apprehended or is in custody within the jurisdiction

of such court or if he has been committed for trial to such

court or ordered to be tried before such court, or before any

other court, the jurisdiction of which has by lawful authority

been transferred to such first mentioned court under any Act

for the time being in force. 55-56 V., c. 29, s. 640.
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578. Xo person who is a master, or the father, son or Certain per-

brother of a master in the particular manufacture, trade or try^case
^°

business, in or in connection with which any offence under ""oer s. 50i.

section five hundred and one is charged to have been com-
mitted, shall act as a magistrate or justice, in any case of com-
plaint or infoiTnation under that section, or as a member of

any court for hearing any appeal in any such case. R.S.,

c. 173, s. 12.

Indictable Offences.

579. Any judge or other person presiding at the sittings of Questions

a court at which any person is tried for an indictable offence t?iaf1nay be
under this Act, whether he is the judge of such court or is reserved for

appointed by commission or otherwise to hold such sittings,

may reserve the giving of his final decision on questions raised

at the trial; and his decision, whenever given, shall be con-

sidered as if given at the time of the trial. 55-56 V., c. 29,

s. 753.

580. Every superior court of criminal jurisdiction and Jurisdiciion

every judge of such court sitting a? a court for the trial of courtsf^^°^

criminal causes, and every court of oyer and terminer and
general gaol delivery has power to try any indictable offence.

55-56 v., c. 29, s. 538.

581. Where an indictment is found against any person for Option for

any of the offences mentioned in section four hundred and i"^J "^f^^^^*^
• • 1 1 1 r" 1 1 1 n 1 1 ^ ^^ ^^ trade

ninety-eight, the defendant or person accused shall have the conspiracy

option to be tried before the judge presiding at the court at
'^''^^^^•

which the indictment is found, or the judge presiding at any
subsequent sitting of such court, or at any court where the

indictment comes on for trial, without the intervention of a

jury; and in the event of such option being exercised the

proceedings subsequent thereto shall be regulated in so far as

may be applicable by Part XVIII. 52 V., c. 41, s. 4.

582. Every court of general or quarter sessions of the Jurisdiction

peace, when presided over by a superior court judge, or a °^
l'^^''^*^^?

county or district court judge, or in the cities of Montreal other courts,

and Quebec by a recorder or judge of the sessions of the peace,

and in the province of New Brunswick every county court

judge has power to try any indictable offence except as herein-

after provided. 55-56 Y., c. 29, s. 539; 56 V., c. 32, s. 1.

583. ISTo court mentioned in the last preceding section ha? idem,

power to try any offence under sections,

—

(a) seventy-four, treason ; seventy-six, accessories after the

fact to treason; seventy-seven, seventy-eight, and seventy-

nine, treasonable offences; eighty, assaults on the King;
2573 eighty-one,
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eightv-one, inciting to mutiny; eighty-five, nnlawfully
obtaining and communicating official information ; eighty-

six, communicating information acquired in office; or,

(b) one hundred and twenty-nine, administering, taking or

procuring the taking of oaths to commit certain crimes

;

one hundred and thirty, administering, taking or procur-

ing the taking of other unlawful oaths ; one hundred and
thirty-four, seditious offences; one hundred and thirty-

five, libels on foreign sovereigns ; one hundred and thirty-

six, spreading false news; or,

(c) one hundred and thirty-seven to one hundred and forty

inclusive, piracy; or,

(d) one hundred and fifty-six, judicial, etc., corruption ; one

hundred and fifty-seven, corruption of officers employed

in prosecuting ofl^enders ; one hundred and fifty-eight,

frauds upon the Government; one himdred and sixty,

breach of trust by a public officer ; one hundred and sixty-

one, municipal corruption; one hundred and sixty-two

(a), selling offices ; or,

(e) two hundred and sixty-three, murder; two hundred and
sixty-four, attempt to murder; two hundred and sixty-

five, threat to murder; two hundred and sixty-six, con-

spiracy to murder ; two hundred and sixty-seven, accessory

after th? fact to murder : or,

(f) two hundred and ninety-nine, rape ; three hundred,

attempt to commit rape ; or,

(g) three hundred and seventeen to three hundred and

thirty-four, defamatory libel; or,

(h) four hundred and ninety-eight, combination in res-

traint of trade; or,

(i) conspiring or attempting to commit, or being accessory

after the fact to any of the offences in this section before

mentioned ; or

(j) any indictment for bribery or undue influence, persona-

tion or other corrupt practice under the Dominion Elec-

tions Act. 55-56 v., c. 29, s. 540; 57-58 V., c. 57, s. 1;

63-64 v., c. 46, s. 3.

Special Jurisdiction.

584. Por the purposes of this Act,

—

On water (a) where the offence is committed in or upon any water,

j^uSSion-
tidal or other, or upon any l)ridge, between two or more
magisterial jurisdictions, such offence may be considered
as having been committed in either of such jurisdictions

;

Near boun- (b) wherc the offence is committed on the boundary of two

funsd'i'ctVonr
*^^ "^°^° magisterial jurisdictions, or within the distance

of five hundred yards from any such boundary, or is begun
within one magisterial jurisdiction and completed within

2574 another,
R.S., 1906.



Part XI. Criminal Code. Chap. 146. 157

another, such offence may be considered as having been

committed in any one of such jurisdictions

;

(c) where the offence is committed on or in respect to a in respect to

mail, or a person conveying a post letter bag, post letter ^^^^} °^

or anything sent by post, or on any person, or in respect vessel pass-

of any property, in or upon any vehicle employed in a '"8 through
•^

. se\'cva,l juris-

journey, or on board any vessel employed on any navigable dictions.

river, canal or other inland navigation, the person accused

shall be considered as having committed such offence in any

magisterial jurisdiction through which such vehicle or

vessel passed in the course of the journey or voyage dur-

ing which the offence was committed ; and where the

centre or other part of the road, or any navigable river,

canal or other inland navigation along which the vehicle

or vessel passed in the course of such journey or voyage,

is the boundary of two or more magisterial jurisdictions,

the person accused of having committed the offence may
be considered as having committed it in any one of such

jurisdictions. 55-56 V., c. 29, s. 553; 63-64 V., c. 46,

s. 3.

5S5. All offences committed in any of the unorganized Offences in

tracts of country in the province of Ontario, including lakes, unorganized

rivers and other waters therein, not embraced within the limits Ontario,

of any organized county, or within any provisional judicial

district, may be laid and charged to have been committed and
may be inquired of, tried and punished within any county of

such province; and such offences shall be within the jurisdic-

tion of any court having jurisdiction over offences of the like

nature committed within the limits of such county, before

which court such offences may be prosecuted; and such court

shall proceed therein to trial, judgment and execution or other

punishment for such offence, in the same manner as if such

offence had been committed within the county where such trial

is had.

2. When any provisional judicial district or new county is Provisional

formed and established in any of such unorganized tracts, ail
districts or

~ .,.,.,';..
I.

, ^ . . 1 • ^ n^^^' counties
offences committed withm the limits of such provisional judicial within.

district or new county, shall be inquired of, tried and punished
within the same, in like manner as such offences would have
been inquired of, tried and punished if this section had not

been passed.

3. Any person accused or convicted of any offence in any ^yjj

such provisional district may be committed to any common mitted to

gaol in the province of Ontario. 55-56 V., c. 29, s. 555.

ere com-
t(

gaol.

586. All offences committed in any part of Canada east of Offences

the province of Manitoba and what was formerly the district of north' of
"^

Keewatin and north of the province of Ontario or Quebec may Ontario and

be inquired of and tried within any district, county or place in
^^'

any of the said provinces.
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2. Such offences shall be within the jurisdiction of any court

having jurisdiction over offences of the like nature committed
within the limits of such district, county or place.

3. Such court shall proceed therein to trial, judgment and

execution or other punishment for any such offence in the

same manner as if such offence had been committed within the

district, county or place where such trial is had. 62-63 V.,

c. 47, s. 1.

587* The several courts of criminal jurisdiction in the

provinces of Ontario, Quebec and Manitoba, including justice^,

shall have the same powers, jurisdiction and authority in case

of such offences, as they respectively have with reference to

offences within their ordinary jurisdiction as provincial courts.

62-63 v., c. 47, s. 2.

588. Whenever any dffence is committed in the district of

Gaspe, the offender, if committed to gaol before trial, may be

committed to the common gaol of the county in which the

offence was committed, or may, in law, be deemed to have been

committed, and if tried before the Court of King's Bench, he

shall be so tried at the sitting of such court held in the county

to the gaol of which he has been committed, and if imprisoned

in the common gaol after trial he shall be so imprisoned in the

common gaol of the county in which he has been tried. 55-56

v., c. 29, s. 556.

PAKT XII.

Offences
against
Im[ierial

statutes.

Prosecu-
tions for
trade
conspiracy.

Offences
within the
iurisdictinn

SPECIAL PKOCEDUKE AXD POWEKS.

Offences Requiring Statute.

589. Xo person shall be proceeded against for any offen-ie

against any Act of the Parliament of England, of Great

Britain, or of the United Kingdom of Great Britain and

Ireland, unless such Act is, by the express terms thereof, or of

some other Act of such Parliament, made applicable to Canada

or some portion thereof as part of His Majesty's dominions or

possessions. 55-56 V., c. 29, s. 5.

590. Xo prosecution shall be maintainable against any per-

son for conspiracy in refusing to work with or for any employer

or workman, or for doing any act or causing any act to be done

for the purpose of a trade combination, unless such act is an

offence punishable by statute. 55-56 V., c. 29, s, 518.

Cases Requiring Consent.

591. Proceedings for the trial and punishment of a person

who is not a subject of His Majesty, and who is charged with

any offence committed within the jurisdiction of the Admiralty

2576 of
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of England, shall not be instituted in any court in Canada "M^.®
except with the leave of the Governor General and on his "^^™ ^"

certificate that it is expedient that such proceedings should be

instituted. 55-56 V., c. 29, s. 542.

592. ISTo person shall be prosecuted for the offence of Dbclosing

unlawfully obtaining and communicating official information, secrets,

without the consent of the Attorney General or of the Attorney
General of Canada. 55-56 V., c. 29, s. 543.

593. ]Sio one holding any iudicial office shall be prosecuted Judicial

for the offence of judicial corruption, without the leave of the

Attorney General of Canada. 55-56 V., c. 29, s. 544.

594. If any person is charged under section one hundred ^raking

and thirteen, before a justice with the offence of making or hav- substances,

ing explosive substances, no further proceeding shall be taken

against such person without the consent of the Attorney Gen-
eral except such as the justice thinks necessary, by remand or

otherwise, to secure the safe custody of such person. 55-56 V.,

c. 29, s. 545.

595. ]^o person shall be prosecuted for the offence of send- Sending un-

ing an unseaworthy ship to sea on a voyage without the consent shtjTto sea.

of the Minister of Marine and Fisheries. 56 V., c. 32, s. 1.

596. ISTo proceeding or prosecution against a trustee for a Criminal

criminal breach of trust shall be commenced without the sane- ^''^ach of

tion of the Attorney General. 55-56 V., c. 29, s. 547.
rust.

597. ISTo prosecution for concealing any settlement, deed, Fraudulent

will, or other instrument material to any title, or any encum-
vendo^r

brance, or falsifying any pedigree upon which any title mortgagor,

depends, shall be commenced without the consent of the

Attorney General, given after previous notice to the person

intended to be prosecuted of the application to the Attorney

General for leave to prosecute. 55-56 V., c. 29, s. 548.

598. No proceeding or prosecution for the oft'ence of utter- uttering

ing any coin defaced by having stamped thereon any names defaced coin.

or words, shall be taken without the consent of the Attorney
General. 55-56 V., c. 29, s. 549.

Provision^ as to Ontario and Nova Scotia.

599. The practice and procedure in all criminal cases and Practice in

matters in the Hie-h Court of Justice of Ontario which are ^.^^^ (^'pun
='

, of Justice

not provided for by this Act, shall be the same as the practice in Ontario.

and procedure in similar cases and matters heretofore. 55-56

v., c. 29, s. 754.

162 2577 600.
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600. If any general commission for the holding of a court
of assize and nisi priuSj oyer and terminer or general gaol

delivery is issued by the Governor General for any county
or district in the province of Ontario, such commission shall

contain the names of the justices of the Supreme Court of

Judicature for Ontario, and may also contain the names of

the judges of any of the county courts in Ontario, and of

any of His Majesty's counsel learned in the law duly appointed

for the ]3rovince of Upper Canada, or for the province of

Ontario, and if any such commission is for a provisional

judicial district such commission may contain the name of the

judge of the district court of the said district,

2. The said courts shall be presided over by one of the

justices of the said Supreme Court, or in their absence by one

of such county court judges or by one of such counsel, or in the

case of any such district by the judge of such district court.

55-56 v., c. 29, s. 755.

601. It shall not be necessary for any court of general

sessions in the province of Ontario to deliver the gaol of all

prisoners who are confined upon charges of theft, but the court

may leave any such cases to be tried at the next court of oyer

and terminer and general gaol delivery, if, by reason of the

difficulty or importance of the case, or for any other cause, it

appears to it proper so to do. 55-56 V., c. 29, s. 756.

Calendar of 602. In the province of ISTova Scotia a calendar of the

cases in criminal cases shall be sent by the Clerk of the Crown to the
>vova Scotia, gj-gnd jury in each term, together with the depositions taken

in each case and the names of the different witnesses. 63-64

v., c. 46, s. 3.

rn°No"vT ^^^* ^ i^^S^ ^^ t^e Supreme Court of Nova Scotia may
Scotia. sentence convicted criminals on any day of the sittings at

Halifax, as well as in tenn time. 55-56 V., c. 29, s. 761.

Powers General of Certain Officials.

Ofhcials witi> 604* The Judge of the Sessions of the Peace for the city

two ^justices. ^^ Quebec, the Judge of the Sessions of the Peace for the city

of Montreal, and every recorder, police magistrate, district

magistrate or stipendiary magistrate appointed for any terri-

torial division, and every magistrate authorized by the law

of the province in which he acts to perform acts usually

required to be done by two or more justices, may do alone what-

ever is authorized by tliis Act to be done by any two or more
justices. 55-56 V., "c. 29, s. 541.

i'ea''
"^ *''"' 605. In the district of Montreal the Clork of the Peace or

Montreal. Deputy Clerk of the Peace shall have all the powers of a justice

2578 under
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under Parts XIII, and XIV., and under sections six hundred
and twenty-nine to six hundred and forty-three, inclusive.

58-59 v., c. 40, s. 1.

606. Every judge of a superior court or of a county court, Jurisdiction

judge of the sessions of the peace, stipendiary magistrate, police
fj^^^i^^

'"^'^'®

magistrate, and commissioner of police of Canada, shall, within

the limits of his jurisdiction as such judge, magistrate or com-

missioner, have all the powers of a justice with respect to

offences against provisions of this Act as to prize fights. U.S.,

c. 153, s. 10.

607. Every judge of the sessions of the peace, chairman of Preserving

the court of general sessions of the peace, police magistrate, court.
'"

district magistrate or stipendiary magistrate, shall have such

and like powers and authority to preserve order in courts held

by them during the holding thereof, and by the like ways and

means as now by law are or may be exercised and used in like

cases and for the like purposes by any court in Canada, or by

the judges thereof, during the sittings thereof. 55-56 V.,

c. 29, s. 908.

60S. Every judge of the sessions of the peace, chairman Resistance

of the court of general sessions of the peace, recorder, police ^9 execution

P . . ,4 ' .
1

°^ process.
magistrate, district magistrate or stipendiary magistrate, when-

ever any resistance is offered to the execution of any summons,
warrant of execution or other process issued by him, may
enforce the due execution of the same by the means provided

by the law for enforcing the execution of the process of other

courts in like cases. 55-56 V., c. 29, s. 909; 56 V., c. 32, s. 1.

Special Powers and Duties of Certain Officials.

609. Any commissioner, or justice, constable or peace officer. Persons

or any person acting under a warrant, in aid of any constable v^^e^on^ in

or peace officer, may arrest and detain any person employed on riociaimed

any public work, found carrying any weapon, within tiny place an-e"t of.

in which Part III. is, at the time, ^n force, at such time and
in such manner as, in the judgment of such commissioner,

justice, constable or peace officer, or person acting under a

warrant, afford just cause of suspicion that it is carried for

purposes dangerous to the public peace.

2. The justice or commissioner arresting such person, or Committal.

before whom he is brought, may commit him for trial unless he
gives sufficient bail for his appearance at the next term or

sitting of the court before which the offence can be tried, to

answer to any indictment to be then preferred against him.

R.S., c. 151, s. 7.

610. Any commissioner or any justice having authority Search war-

within any place in which Part III. is at the time in. force, ^veapo°/
1621 2579 upon
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Seizure of

same.

upon oath before him of belief of the deponent that any weapon
is in the possession of any person or in any house or place

contrary to the provisions of Part III., may issue his warrant

to any constable or peace officer to search for and seize the

same.

2. Such constable or peace officer, or any person in his aid,

may search for and seize the same in the possession of any
person, or in any such house or place. R.S., c. 151, s. 8.

Right of
entry for

search.

Confiscation
of weapon.

611. If admission to any such house or place is refused

after demand, such constable or peace officer and any person in

his aid, may enter the same by force, by day or by night, and

seize any such weapon and deliver it to such commissioner oi'

justice.

2. Unless the person in whose possession or in whose house

or premises the same is found, within four days next after the

seizure, proves to the satisfaction of such commissioner or jus-

tice that the weapon so seized was not in his possession or in

his house or place contrary to the provisions of Part III., such

weapon shall be forfeited to the use of His Majesty, U.S.,

c. 151, s. 9.

Disposal of

forfeited
arms.

612. All weapons declared forfeited under Part III. shall

bs sold or destroyed under the direction of the commissioner

or justice by whom or by whose authority the same are

seized, or before whom the same are brought, and the pro-

ceeds of such sale, after deducting necessary expenses, shall bo

received by such commissioner and paid over by him to the

Minister of I^inance for the public uses of Canada. P.S.,

c. 151, s. 10.

Search for
and seizure
of liquors in
proclaimed
district.

Seized liquor

Becurcl.y

kept.

613. If any person makes oath or affirmation before any

such commissioner or justice, that he has reason to believe,

and does believe, that any intoxicating liquor with respect

to which a violation of the provisions of section one hun-

dred and fifty has been committed or is intended to be com-

mitted is on board of an^j steamboat, vessel, boat, canoe, raft

or other craft, or in or about any building or premises, or in

any carriage, vehicle or other conveyance, or at any other place

within the limits specified in any proclamation under the said

Part, such commissioner or justice shall issue a search warrant

to any sherifP, police officer, constable or bailiff Avho shall forth-

with proceed to search the steamboat, vessel, boat, canoe, raft,

other craft, building, premises, carriage, vehicle, conveyance or

place described in such search warrant.

2. If any intoxicating liquor is found therein or thorcon the

person executing such search warrant shall seize the intoxicat-

ing liquor and the barrels, casks, jars, bottles or other packages

in which ii is contained and shall keep it and them secure until

final action is hnd theroon.

2580 3.
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3. No dwelling house in which, or in part of which, or on Information

the premises whereof, a shop or bar, is not kept, shall be j^ ^^^ l^^^^
searched, unless the said informant also makes oath or affir- "r bar.

mation that some offence in violation of the provisions of the

said section has been committed therein or therefrom wnthin

one month next preceding the time of making his said infor-

mation for a search warrant. R.S., c. 151, s. 16.

614. The owner, keeper or person in possession of the in- Owner to be

toxicating liquor so seized, if he is known to the officer seizing
''^™'^'^"^^-

the same, shall be summoned forthwith by the commissioner or

justice who issued the search warrant to appear before such
commissioner or justice.

2. If such owner, keeper or person fails so to appear, or if T.iquor for-

it appears to the satisfaction of such commissioner or justice jfg lest^royecL

that a violation of the provisions of the said section has been
committed or is intended to be committed, with respect to such
intoxicating liquor, it shall be declared forfeited, with any
package in which it is contained, and shall be destroyed by
authority of the written order to that effect of such commis-
sioner or justice, and in his presence or in the presence of some
person appointed by him to witness the destruction thereof.

3. Such commissioner or justice, or the person so appointed Attestation

,by him, and the officer by whom the said intoxicating liquor tion

^*^'^"*^"

has been destroyed, shall jointly attest, in writing upon the

back of the said order, the fact that it has been destroyed.

E.S., c. 151, s. 16.

615. The owner, keeper or person in possession of any Owner, keep-

intoxicating liquor so seized and forfeited may be convicted
gor°Lay^^^^'

of an offence against the said section without any further be convicted

information laid or trial had, and shall be liable to the penalties ^' °"^^-

mentioned in section one hundred and fifty-one. U.S., c. 151,

s. 16.

616. If the owner, keeper or possessor of intoxicating Procedure

liquor seized as aforesaid, is unkno\vn to the officer seizing the un^nomi
^^

same, it shall not be condemned and destroyed until the fact of

such seizure, with the number and description of the packages,

as near as may be, has been advertised for two weeks by

posting up a written or a printed notice and description thereof,

in. at least three public places, in the place where it was seized.

2. If it is proved within such two weeks to the satisfaction when liquor

of the commissioner or justice by whose authority such intoxi-
J[g^^,g^.g(j

eating liquor was' seized, that with respect to such intoxicating to owner,

liquor no violation of the provisions of section one hundred

and fifty has been committed or is intended to be committed, it

shall not be destroyed, but shall be delivered to the owner, who

shall give his receipt therefor in writing upon the back of the

2581 search
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Forfeiture
and destruc-
tion in other
cases.

Evidence of
precise de-

scription of
liquor not
necessary.

search warrant, which shall be returned to the commissioner or

justice who issued the same.

3. If after such advertisement as aforesaid, it appears to

such commissioner or justice that a violation of the provisions

of the said section has been committed or is intended to be

committed, then such intoxicating liquor, with any package in

which it is contained, shall be forfeited and destroyed as here-

inbefore provided. R.S., c. 151, s. 17.

617. In any prosecution under this Act for any offence

with respect to intoxicating liquor, it shall not be necessary that

any witness should depose directly to the precise description of

the liquor with respect to which the offence has been committed,

or -to the precise consideration therefor, or to the fact of the

offence having been committed with his participation or to his

own personal and certain knowledge; but the commissioner or

justice trying the case, so soon as it appears to him that the

circumstances in evidence sufficiently establish the offence com-

plained of, shall put the defendant on his defence, and in

default of such evidence being rebutted, shall convict the

defendant accordingly. R.S. c. 151, s. 19.

Sumniary 618. Any commissioner or justice may hear and determine,

in manner provided by Part XV., any case arising within his

jurisdiction.

2. All the provisions of Part XV. shall, in so far as they are

not inconsistent with this Part, apply to every commissioner or

justice mentioned in this Part or empowered to try offenders

against Part III.

Commis- 3. Every such commissioner shall be deemed a justice within

Sstfce under ^he meaning of Part XV., whether he is or is not a justice for

Part XV. other purposes. K.S., c. 151, ss. 20 and 21.

619. Any justice within whose jurisdiction any public

meeting is appointed to be held may demand, have and take of

and from any person attending such meeting, or on his way to

attend the same, without his consent and against his will, by

such force as is necessary for that purpose, any offensive

weapon, such as iirearms, swords, staves, bludgeons, or the like,

with which any such person is so armed, or which any such

person has in his possession. R.S., c. 152, s. 1.

620. Upon reasonable request to any justice to whom any
such weapon has been peaceably and quietly delivered as afore-

said, made on the day next after the meeting has finally

dispersed, and not before, such weapon shall, if of the value of

one dollar or upwards, be returned by such justice to the person

from whom the same was received. R.S., c. 152, s. 2.

Part to

apply.

Justices

may disarm
persons
attending
meetinc

Kestitution
of weapons.

Xq liability

in csife of

621. No such justice shall be hold liable to return any such

weapon, or make good the value thereof, if the same, by
2582 unavoidable
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unavoidable accident, has been actually destroyed or lost out of '"^f^cidental

the possession of such justice without his wilful default. U.S.,
'°^^'

c. 152, s. 3.

622. The court or justice before whom any person is con- ^^'eapon,

victed of any offence against the provisions of sections one to*^be

^^^'°''

hundred and twenty to one hundred and twenty-four inclusive, impounded,

shall impound the weapon for carrying which such person is

convicted, and if the weapon is not a pistol, shall cause it to bo
destroyed.

2. If the weapon is a pistol, the court or justice shall cause j^
pistol, to

it to be handed over to the corporation of the municipality in over'^to
^^

which the conviction takes place, for the public uses of such municipality,

corporation.

3. If the conviction takes place where there is no munici- ^° lieuten-

pality, the pistol shall be handed over to the lieutenant nor, f°hen[

governor of the province in which the conviction takes place,

for the public uses thereof in connection with the administra-

tion of justice therein. E.S., c. 148, s. 7.

623. Any two or more justices, on oath that any copper coin -"Seizure of

has been unlawfully manufactured or imported shall cause the unlcT\vfu1ly"

same to be seized and detained, and shall summon the person in imported,

whose possession the same is found, to appear before them.

2. If it appears to their satisfaction, on evidence, that such Forfeiture

copper coin has been manufactured or imported in violation of °^ proof,

this Act, such justices shall declare the same forfeited, and shall

place the same in safe keeping to await the disposal of the

Governor General, for the public uses of Canada. U.S., c. 167,

s. 29.

624. If it appears, to the satisfaction of such justices, that Knowledge,

the person in whose possession such copper coin was found,

knew the same to have been so unlawfully manufactured or

imported, they may condemn him to pay the penalty provided
by Part IX., for manufacturing or importing copper coin, with
costs, and may cause him to be imprisoned for a term not Penalty,

exceeding two months, if such penalty and costs are not forth-

with paid. K.S., c. 167, s. 30.

625. If it appears, to the satisfaction of such justices, that Recovery of

the person in whose possession such copper coin was foimd wa§ fro°m uie
not aware of it having been so unlawfully manufactured or owner in

imported, the penalty may be recovered from the owner thereof
'^^^*^-'° '^^^^^•

by any person who sues for the same in any court of com-
petent jurisdiction. E.S., c. 167, s. 31.

626. Any officer of Customs may seize any copper coin Officer of

imported or attempted to be imported into Canada in violation
*^^t°°^^ ™^y
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of this Act, and may detain the same as forfeited, to await the

disposal of the Governor General, for the public uses of Canada.
E.S., c. 167, s. 32.

627. If, at any time, the sheriff of any county, place or

district in Canada, any chief of police, any police officer, or

any constable or other peace officer has reason to believe that

any person within his bailiwick or jurisdiction is about to

engage as principal in any prize-fight within Canada, he shall

forthwith arrest such person and take him before a justice, and
shall forthwith make complaint in that behalf, upon oath,

before such justice.

2. Such justice shall inquire into the charge, and if he is

satisfied that the person so brought before him was, at the time

of his arrest, about to engage as a principal in a prize:fight, he

shall require him to enter into a recognizance, with sufficieni;

sureties, in a sum not exceeding five thousand dollars and not

less than one thousand dollars, conditioned that he will not

engage in any such fight within one year from and after the

date of such arrest.

3. In default of such recognizance, the justice before whom
the accused has been brought shall commit the accused to the

gaol of the county, district or city within which such inquiry

takes place, or if there is no common gaol there, then to the

common gaol nearest to the place where such inquiry is had,

there to remain for the space of one year or until he gives such

recognizance with such sureties. U.S., c. 153, s. 6.

Sheriff may
summon
posse.

628. If any sheriff has reason to believe that a prize-fight is

taking place or is about to take place within his jurisdiction

as such sheriff, or that any persons are about to come into Can-
ada at a point within his jurisdiction, from any place outside

of Canada, with intent to engage in, or to be concerned in, or

to attend any prize-fight within Canada, he shall forthwith

summon a force of the inhabitants of his district or county
sufficient for the purpose of suppressing and preventing such
fight.

2. Such sheriff shall with their aid, suppress and prevent
the same, and arrest all persons present thereat, or who come

sons present,
jj^^^ Canada as aforesaid, and shall take them before a justice

to be dealt with according to law. R.S., c. 153, s. 7.

629. Any justice who is satisfied by information upon oath
in form 1, that there is reasonable ground for believing that
there is in any building, receptacle, or place,

—

(a) anything upon or in respect of which any offence against
this Act has been or is suspected to have been committed

;

or,
_

(h) anything wliich there is reasonable ground to believe

will afford evidence as to the commission of any such
offence ; or,

^584 (c)
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(c) anything which there is reasonable ground to believe is

intended to be used for the purpose of committing any
offence against the person for which the offender may be

arrested Avithout warrant;

may at any time issue a warrant under his hand authorizing Search

some constable or other person named therein to search such "*^'^i"'^a°*-

building, receptacle or place, for any such thing, and to seize

and carry it before the justice issuing the warrant, or some

other justice for the same territorial division to be by him dealt

with according to law. 55-56 V., c. 29, s. 569.

630. Every search warrant shall be executed by day, unless Execution

the justice shall by the warrant authorize the constable or other
^^irTnt'^

person to execute it at night.

2. Every search warrant may be in form 2, or to the like Form,

effect. 55-5G V., c. 29, s. 569.

631. When any such thing is seized and brought before a Detention

justice, he may detain it, taking reasonable care to preserve it
of things

till the conclusion of the investigation ; and, if any one is com-
mitted for trial, he may order it further to be detained for the

purpose of evidence on the trial.

2. If no one is committed, the justice shall direct such thing Jlestoration.

to be restored to the person from whom it was taken, except in

the cases next hereinafter mentioned, unless he is authorized
or required by law to dispose of it otherwise. 55-56 V., c. 29,
s. 569.

632. If under any such warrant there is brought before any Forged bank

justice any forged bank note, bank note-paper, instrument or "o'^und^maV
other thing, the possession whereof in the absence of lawful be destroyed.

excuse is an offence under any provision of this or any other

Act, the court to which any such person is committed for trial

or, if there is no commitment for trial, such justice may cause

such thing to be defaced or destroyed.

2. If under any such warrant there is brought before any Counterfeit

justice, any counterfeit coin or other thing the possession of defaced,

which with knowledge of its nature and without lawful excuse

is an indictable offence under any provision of Part IX., every

such thing so soon as it has been produced in evidence, or so

soon as it appears that it will not be required to be so produced,

shall forthwith be defaced or otherwise disposed of as the jus-

tice or the court directs. 55-56 V., c. 29, s. 569.

633. Every person acting in the execution of any such war- Seizure of

rant may seize any explosive substance which he has good cause explosives,

to suspect is intended to be used for any unlawful object, and
shall, with all convenient speed, after the seizure, remove the

same to such proper place as he thinks fit, and detain the same

until ordered by a judge of a superior court to restore it to the

person who claims the same,
. 2585 2.
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Forfeiture.

Application
of proceeds.

2. Any explosive substance so seized shall, in the event of

the person in whose possession the same is found, or of the

owner thereof, being convicted of any offence under any pro-

vision of Part II., relating to explosive substances, be forfeited

;

and the same shall be destroyed or sold under the direction of

the court before which such person is convicted.

3. In the case of sale, the proceeds arising therefrom shall

be paid to the Minister of Finance, for the public uses of Can-

ada. 55-56 v., c. 29, s. 569.

Offensive
weapons
seized.

Restoration
or safe

custody.

634. If offensive weapons believed to be dangerous to the

public peace are seized under a search warrant the same shall

be kept in safe custody in such place as the justice directs,

unless the owner thereof proves, to the satisfaction of such

justice, that such offensive weapons were not kept for any pur-

pose dangerous to the public peace.

2. Any person from whom any such offensive weapons are

so taken may, if the justice upon whose warrant the same are

taken, upon application made for that purpose, refuses to

restore the same, apply to a judge of a superior or county court

for the restitution of such offensive weapons, upon giving ten

days' previous notice of such application to such justice; and

such judge shall make such order for the restitution or safe

custody of such offensive weapons as upon such application

appears to him to be proper. 55-56 V., c. 29, s. 569.

Suspected
goods, in-

struments
or things
seized

.

When owner
cannot be
found.

Forfeiture.

635. If goods or things- by means of which it is suspected

that an offence has been committed against any provision of

Part VII. relating to forgery of trade marks and fraudulent

marking of merchandise, are seized under a search warrant,

and brought before a justice, such justice and one or more

other justice or justices shall determine summarily whether

the same are or are not forfeited under the said Part.

2. If the owner of any goods or things Avhich, if the owner

thereof had been convicted, would be forfeited under this Act,

is unknown or cannot be found, an information or complaint

may be laid for the purpose only of enforcing such forfeiture,

and the said justice may cause notice to be advertised stating

that unless cause is shown to the contrary at the time and place

named in the notice, such goods or things will be declared for-

feited.

o. At such time and place the justice, unless the owner, or

some person on his behalf, or other person interested in the

goods or things, shows cause to the contrary, may declare such

goods or things, or any of them, forfeited.

s. 569.

55-56 v., c. 29,

636. Any constable or other peace officer, if deputed by
wifliin the limits for which he is

Search for
public store-

i i
•

i t. i.

by peace any pnl)lic department, may,

K.8., 1906.
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snch constable ov peace officer, stop, detain and search any officer de-

person reasonably suspected of having or conveying in any i'"*^'''-

manner any public stores/ stolen or unlawfully obtained, or

any vessel, boat or vehicle in or on which there is reason to

suspect that any public stores stolen or unlawfully obtained

may be found.

2. A constable or other peace officer shall be deemed to be When

deputed within the meaning of this section if he is deputed
jeput^ed

by any writing signed by the person who is the head of such

department, or who is authorized to sign documents on behalf

of such department. 55-56 V., c. 29, s. 5Y0.

GS7» On complaint in writing made to any justice of the Search war-

county, district or place, by any person interested in any mining gojj^ s^[ver,

claim, that mined gold or gold-bearing quartz, or mined or o^e or

unmanufactured silver or silver ore, is unlawfully deposited in

any place, or held by any person contrary to law, a general

search warrant may be issued by such justice, as in the case of

stolen goods, including any number of places or persons named
in such complaint.

2. If, upon search, any such gald or gold-bearing quartz or Restoration,

silver or silver ore is found to be unlawfully deposited or held,

the justice shall make such order for the restoration thereof to

the lawful owner as he considers right.

3. The decision of the justice in such case is subject to Appeal.

appeal as in ordinary cases coming within the provisions of

Part XV. 55-56 V., c. 29, s. 571.

638. If any constable or other j)eace officer has reasonable Search for

cause to suspect that any timber, mast, spar, saw-log or other timber, etc.,

description of lumber, belonging to any lumberman or owner detained,

of lumber, and bearing the registered trade mark of such
lumbennan or owner of lumber, is kept or detained in any saw-

mill, mill-yard, boom or raft, without the knowdedge or consent

of the owmer, such constable or other peace officer may enter

into or upon such saw-mill, mill-yard, boom or raft, and search

or examine for the purpose of ascertaining whether such timber,

mast, spar, saw-log or other description of lumber is detained

therein without such knowledge or consent. 55-56 V., c. 29,

s. 572.

639. Any officer in His Majesty's service, any warrant ov Search for

petty officer of the navy, or any non-commissioned officer of Hquor

marines, with or without seamen or persons under his com- Mnjesty's

mand, may search ariy boat or vessel which hovers about or '^'essels.

approaches, or which has hovered about or approached, any of

His Majesty's ships or vessels mentioned in section one hundred
and forty-one, and may seize any intoxicating liquor found on

board such boat or vessel; and the liquor so found shall be Forfeiture,

forfeited to the Crown. 55-56 V,, c. 29, s. 573.

2587 640.
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Search for
women in

house of
ill-fame.

Warrant.

640. Whenever there is reason to believe that any woman
or girl mentioned in section two hundred and sixteen of this

Act, has been inveigled or enticed to a house of ill-fame or

assignation, then upon complaint thereof being made under

oath by the parent, husband, master or guardian of such

woman or girl, or in the event of such woman or girl having

no known parent, husband, master or guardian in the place

in which the offence is alleged to have been committed, by any

other person, to any justice, or to a judge of any court author-

ized to issue warrants in cases of alleged offences against the

criminal law, such justice or judge may issue a warrant to

enter, by day or night, such house of ill-fame or assignation,

and if necessary use force for the purpose of effecting such

entry whether by breaking open doors or otherwise, and to

search for such woman or girl, and bring her and the person or

persons in whose keeping and possession she is, before such

justice or judge, who may, on examination, order her to be

delivered to her parent, husband, master or guardian, or to be

discharged, as law and justice require. 55-56 V., c. 29, s. 574.

Search in

gaming
house.

Order for

search in

writing.

641. If the chief constable or deputy chief constable of any
city, town, incorporated village or other municipality or dis-

trict, organized or unorganized, or place, or other officer

authorized to act in his absence, reports in writing to any of the

commissioners of police or to the mayor or chief magistrate or

to the police, stipendiary or district magistrate of such city,

town, incorporated village or other municipality, district or

place, or to any police, stipendiary or district magistrate having

jurisdiction there, or if there be no such mayor, or chief magis-

trate, or police, stipendiary or district magistrate, to any jus-

tice having such jurisdiction, that there are good grounds for

believing, and that lie does believe that any house, room or place

within the said city or town, incorporated village or other muni-
cipality, district or place, is kept or used as a common gaming
or betting house, as defined in sections two hundred and twenty-

six and two hundred and twenty-seven, or is used for the pur-

pose of carrying on a lottery, or for the sale of lottery tickets,

or for the purpose of conducting or carrying on any scheme,

contrivance or operation for the purpose of determining the

winners in any lottery contrary to the provisions of section two

hundred and thirty-six, whether admission thereto is limited

to those possessed of entrance keys or otherwise, such commis-

sioner, mayor, chief magistrate, police, stipendiary or dis-

trict magistrate or justice may, by order in writing, authorize

the chief constable, deputy chief constable, or other officer as

aforesaid, to enter any such house, room or place, with such con-

stables as are deemed requisite by him, and if necessary to use

force for the purpose of effecting such entry, whether by break-

ing open doors or otherwise, and to take into custody all persons

wlio are found therein, and to seize, as the case may be, all

2588 tables
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tables and instruments of gaming or betting, and all moneys

and securities for money, and all instruments or devices for the

carrying on of such lottery, or of such scheme, contrivance or

operation, and all lottery tickets, found in such house or pre-

mises, and to bring the same before the person issuing such

order or any justice, to be by him dealt with according to law.

2. The chief constable, deputy chief constable or other officer Search and

making such entry, in obedience to any such order, may, with seizure,

the assistance of one or more constables, search all parts of the

house, room or place which he has so entered, where he suspects

that tables or instruments of gaming or betting, or any instru-

ments or devices for the carrying on of such lottery or of such

scheme, contrivance or operation, or any lottery tickets, are con-

cealed, and all persons whom he finds in such house or premises,

and seize all tables and instrujuents of gaming or betting,

or any such instruments or devices or lottery tickets as afore-

said, which he so finds.

3. The person issuing such order or the justice before whom Destruction

any person is taken by virtue of an order under this section, of property

may direct any cards, dice, balls, counters, tables or other

instruments of gaming or used in playing any game, or of

betting, or any such instruments or devices for the carrying on

of a lottery, or for the conducting or carrying on of any such

scheme, contrivance or operation, or any such lottery tickets,

so seized as aforesaid, to be forthwith destroyed, and any money
or securities so seized shall be forfeited to the Crown for the

public uses of Canada. 58-59 V., c. 40, s. 1

642. The person issuing such order or the justice before },iagistrate

whom any person who has been found in any house, room or in^y require

place, entered in pursuance of any order under the last apprehended

preceding section, is taken by virtue of such order may to te

require any such person to be examined on oath and to give on oath.

evidence touching any unlawful gaming in such house, room

or place, or touching any act done for the purpose of prevent-

ing, obstructing or delaying the entry into such house, room

or place, or any part thereof, of any constable or officer

authorized to make such entry; and any such person so

required to be examined as a witness who refuses to make oath

accordingly, or to answer any question, shall be subject to be

dealt with in all respects as any person appearing as a witness Puaishment

before any justice or court in obedience to a summons or of persons

subpoena and refusing without lawful cause or excuse to be
^l

^j^"^

sworn or to give evidence, may, by law, be dealt with. evidence.

2. Every person so required to be examined as a witness. Persons mak-

who, upon such examination, makes true disclosure, to the i"^^
%lyy to

best of his knowledge, of all things as to which he is examined be free from

shall receive from the judge, justice, magistrate, examiner or
^JJ pertifi-^^^^'

other judicial officer before whom such proceeding is had, a cate.

certificate in writing to that effect, and shall- be freed from

2589 all
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Action
stayed on
certificate.

all criminal prosecutions and penal actions, and from all

penalties, forfeitures and punishments to which he has become
liable for anything done before that time in respect of any
act of gaming regarding which he has been so examined,

if such certificate states that such witness made a true dis-

closure in respect to all things as to which he was examined;
and any action, indictment or proceedings pending or brought

in any court against such witness in respect of any act of

gaming regarding which he was so examined, shall be stayed,

upon the production and proof of such certificate, and upon
summary application to the court in which such action, indict-

ment or proceeding is pending, or any judge thereof, or any

judge of any of the superior courts of any province. R.S.,

c. 158, ss. 9 and 10.

Search war-
rant for

vagrant
concealed.

643. Any stipendiary or police magistrate, mayor or war-

den, or any two justices, upon information before them made,

that any person described in Part V. as a loose, idle or disor-

derly person, or vagrant, is or is reasonably suspected to be

harboured or concealed in any disorderly house, bawdy-house,

house of ill-fame, tavern or boarding-house, may, by warrant,

authorize any constable or other person. to enter at any time

such house or tavern, and to apprehend and bring before them
or any other justices, every person found therein so suspected

as aforesaid. 55-56 V., c. 29, s. 576.

Trial of
juveniles.

Trials under Special Provisions.

644. The trials of young persons apparently under the age

of sixteen years, shall take place without publicity and separ-

ately and apart from the trials of other accused persons, and at

suitable times to be designated and appointed for that purpose.

57-58 v., c. 58, s. 1.

Trials may
be held in

private in

certain

645. At the trial of any person charged with an offence

under any of the following sections, that is to say:—Two
hundred and two, two hundred and three, two hundred and
four, two hundred and five, two hundred and six, two hundred
and eleven, two hundred and twelve, two hundred and thirteen,

two hundred and fourteen, two hundred and fifteen, two
hundred and sixteen, two hundred and seventeen, two hundred
and eighteen, two hundred and nineteen, two hundred and
twenty, two hundred and twenty-eight in so far as it relates to

common bawdy-houses, two hundred and thirty-nine in so far

as it relates to paragraphs (i), (y) or (k) of section two hun-

dred and thirty-eight, two hundred and ninety-two, two
hundred and ninety-three, two hundred and ninety-nine, three

hundred, throe hundred and one, three hundred and two, three

hundred and three, three hundred and four, three hundred and
five, three hundred and six, three hundred and thirteen and

2500 three
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three hundred and fourteen, or with conspiracy or attempt to

commit, or^ being an accessory after the fact to any such

offence, the court or judge or justice may order that the public

be excluded from the room or place in which the court is held

during such trial.

2. Such order may be made in any other case also in which Oiders for
G\C'lllS1011 Oi

the court or judge or justice may be of opinion that the same public,

will be in the interests of public morals.

3. ISTothing in this section shall be construed by implication Saving.

or otherwise as limiting any power heretofore possessed at com-

mon law by the presiding judge or other presiding officer of

any court of excluding the general public from the court-room

in any case when such judge or officer deems such exclusion

necessary or expedient. 63-64 V., c. 46, s. 3.

PART XIII.

COMPELLING APPEARANCE OF ACCUSED BEFORE JUSTICES.

Arrest icitliout Warrant.

646. Any person may arrest without warrant any one who is ^y ^?y P^r-
d X. d ,-i.. son m CGF-

found committing any of the offences mentioned m sections,— tain cases.

(a) seventy-four^ treason; seventy-six, accessories. after the

fact to treason; seventy-seven, seventy-eight and seventy-

nine, treasonable offences; eighty, assaults on the King;

eighty-one, inciting to mutiny;

(h) ninety-two, offences respecting the reading of the Riot

Act; ninety-six, riotous destruction of property; ninety-

seven, riotous damage to property

;

(c) one hundred and twenty-nine, administering, taking or

procuring the taking of oaths to commit certain crimes;

one hundred and thirty, administering, taking or procur-

ing the taking of other unlawful oaths

;

(d) one hundred and thirty-seven, piracy ; one hundred and

thirty-eight, piratical acts; one hundred and thirty-nine,

piracy with violence

;

(e) one hundred and eighty-five, being at large while under

sentence of imprisonment; one hundred and eighty-seven,

breaking prison; one hundred and eighty-nine, escape

from custody or from prison ; one hundred and ninety,

escape from lawful custody

;

(f) tw^o hundred and two, unnatural offence

;

(g) two hundred and sixty-three, murder ; two hundred and

sixty-four, attempt to murder; two hundred and sixty-

seven, being accessory after the fact to murder ; two hun-

dred and sixty-eight, manslaughter; two hundred and

seventy, attempt to commit suicide;

(]i) two hundred and seventy-three, w^ounding with intent to

do bodily harm; two hundred and seventy-four, wound-

ing; two hundre'd and seventy-six, stupefying in order to

2591 commit
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commit an indictable offence ; two hundred and seventy-

nine and two hundred and eighty, injuring or attempting

to injure by explosive substances ; two hundred and eighty-

two, intentionally endangering persons on railways ; two

hundred and eighty-three, wantonly endangering persons

on railways; two hundred and eighty-six, preventing

escape from wreck;
(i) two hundred and ninety-nine, rape; three hundred,

attempt to commit rape; three hundred and one, defiling

children under fourteen;

(j) three hundred and thirteen, abduction of a woman

;

(k) three hundred and fifty-eight, theft by agents and
others ; three hundred and fifty-nine, theft by clerks, ser-

vants and others; three hundred and sixty, theft by
tenants and lodgers ; three hundred and sixty-one, theft of

testamentary instruments; three hundred and sixty-two,

theft of documents of title ; three hundred and sixty-three,

theft of judicial or official documents; three hundred and
sixty-four, three hundred and sixty-five and three hundred
and sixty-six, theft of postal matter; three hundred and
sixty-seven, theft of election documents; three hundred
and sixty-eight, theft of railway tickets ; three hundred
and sixty-nine, theft of cattle ; three hundred and seventy-

one, theft of oysters ; three hundred and seventy-two,

theft of things fixed to buildings or land ; three hundred
and seventy-nine, stealing from the person; three hundred
and eighty, stealing in dwelling-houses ; three hundred
and eighty-one, stealing by picklocks, etc. ; three hundred
and eighty-two, stealing from ships, docks, wharfs or

quays; three hundred and eighty-three, stealing wreck;

three hundred and eighty-four, stealing on railways ; three

hundred and eighty-eight, stealing in manufactories ; three

hundred and ninety-one, public servant refusing to deliver

up chattels, money valuables, security, books, papers, ac-

counts or documents; three hundred and ninety-eight,

bringing stolen property into Canada

;

(I) three hundred and ninety-nine, receiving property ob-

tained by crime

;

(m) four hundred and ten, personation of certain persons;

(n) four hundred and forty-six, aggravated robbery; four

hundred and forty-seven, robbery; four hundred and

forty-eight, assault with intent to rob; four hundred and

forty-nine, stopping the mail; four hundred and fifty,

compelling execution of documents by force; four hun-

dred and fifty-one, sending letter demanding with men-

aces; four hundred and fifty-two, demanding with intent

to steal ; four hundred and fifty-three, extortion by certain

threats

;

(o) four hundred and fifty-five, breaking place of worship

and committing an indictable offence; four hundred and

2592 fifty-six,
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fifty-six, breaking- place of worship with intent to commit
an indictiible offence ; four hundred and fifty-seven,

burglary; four himdred and fifty-eight, housebreaking and
committing an indictable offence ; four hundred and fifty-

nine, housebreaking with intent to commit an indictable

offence; four hundred and sixty, breaking shop and com-
mitting an indictable offence; four hundred and sixty-

one, breaking shop with intent to commit an indictable

offence; four hundred and sixty-two, being found in a

dwelling-house by night ; four hundred and sixty-three,

being armed, with intent to break a dwelling-house; four

hundred and sixty-four, being disguised or in possession

of housebreaking instruments

;

(p) four hundred and sixty-eight, four hundred and sixty-

nine and four hundred and seventy, forgery ; four hundred
and sixty-seven, uttering forged documents ; four hundred
and seventy-two, counterfeiting seals; four hundred and
seventy-eight, using probate obtained by forgery or per-

jury; five hundred and fifty, possessing forged bank notes;

(q) four hundred and seventy-one, making, having or using

instrument for forgery or having or uttering forged bond
or undertaking; four hundred and seventy-nine, counter-

feiting stamps; four hundred and eighty, injuring or

falsifying registers

;

(r) one hundred and twelve, attempt to damage by explo-

sives ; five hundred and ten, mischief ; five hundred and
eleven, arson ; five hundred and twelve, attempt to commit
arson ; five hundred and thirteen, setting fire to crops ; five

hundred and fourteen, attempting to set fire to crops; five

hundred and seventeen, mischief on railways ; five hundred
and twenty, mischief to mines; five hundred and twenty-

one, injuries to electric telegraphs, magnetic telegraphs,

electric lights, telephones and fire alarms; five hundred
and twenty-two, wrecking; five hundred and tw^enty-three,

attempting to wreck; five hundred and twenty-six, inter-

fering with marine signals

;

(s) five hundred and fifty-two, counterfeiting gold and silver

coin ; five hundred and fifty-six, making instruments for

coining ; five hundred and fifty-eight, clipping current

coin ; five hundred and sixty, possessing clippings of cur-

rent coin; five hundred and sixtv-two, counterfeitino;

copper coin; five hundred and sixty-three, counterfeiting

foreign gold and silver coin ; five hundred and sixty-seven,

utterino- copper coin not current. 55-56 V., c. 29, s. 552;
58-59 v., c. 40, s. 1.

64'7. A peace officer may arrest, without warrant, any one By peace

who has committed any of the offences mentioned in the sections officer in the

in the last preceding section mentioned or in sections,

—

other cases.

(a) four hundred and five, obtaining; by false pretense ; four
163 2593 ^ hundred
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hundred and six, obtaining execution of valuable securities

by false pretense

;

(h) five hundred and twenty-five, injuring dams, etc., or

blocking timber channel; five hundred and thirty-six, at-

tempting to injure or poison cattle

;

(c) five hundred and forty-two, cruelty to animals; five

hundred and forty-three, keeping cock-pit;

(d) five hundred and fifty-five, exporting counterfeit coin;

five hundred and sixty-one, possessing counterfeit current

coin; five hundred and sixty-three, paragraph (h), bring-

ing into Canada or possessing counterfeit foreign gold or

silver coin; five hundred and sixty-three, paragraph (d),

counterfeiting foreign copper coin. 55-56 V., c. 29, s.

552; 58-59 V., c. 40, s. 1.

By peace 64S. A peace officor^may arrest, without warrant, any one

whom he finds committing anv criminal offence.

By anj- per- 2. Any person may arrest, without warrant, any one whom
son by night.

^^ finds committing any criminal offence by night. 58-59 V..

c. 40, s. 1.

By any 649. Any one may arrest without warrant a person whom
person on ,

^ , -, r
i i i ^ ^ ^• ^

fresh pursuit, ne, on reasonable and probable grounds, believes to have com-
mitted a criminal offence and to be escaping from, and to be
freshly pursued by, those whom the person arresting, on reason-

able and probable grounds, believes to have lawful authority to

arrest such person. 55-56 V., c. 29, s. 552.

By owner of 650. The owner of any property on or with respect to which
^ - ' any person is found committing any criminal offence, or any

person authorized by such owner, may arrest, without warrant,

the person so found, Avho shall forthwith be taken before a

justice to be dealt with according to law. 58-59 Y., c. 40, s. 1.

By officer m 651. Any officer in His Majesty's service, any warrant or

^-'s service. P^ttv officer in the navy, and any non-commissioned officer of

marines may arrest witliout warrant any person found commit-

ting any of the offences mentioned in section one hundred and

forty-one. 55-56 V., c. 29, s. 552.

Bv peace 652. Any peace officer may, without a warrant, take into
officer. custody any person whom he finds l.ying or loitering in any

highway, yard or other place during the night, and whom he

has good cause to suspect of having committed or being about

to commit, any indictable offence, and may detain such person

until he can be brought before a justice to be dealt Avith accord-

ing to law.

2594 2.
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2. No person- who has been so apprehended shall be detained When to be

after noon of the following day without being brought before a f^frelu^tk-e'

justice. 55-56 V., c. 29, s. 552.

Procedure—Summons or Warrant.

653. Every justice may issue a warrant or summons as Summons or

hereinafter mentioned to compel the attendance of an accused, jljstk "^^in*^

person before him, for the purpose of preliminary inquiry in ^vbat cases,

any of the following cases :

—

(a) If such person is accused of having committed in any
place Avhatever an indictable offence triable in the province

in which such justice resides, and is, or is suspected to be,

within the limits over which such justice has jurisdiction,

or resides or is suspected to reside within such limits

;

(b) If such person, wherever he may be, is accused of having
committed an indictable offence within such limits;

(c) If such person is alleged to have any^vhere unlawfully

received property which was unlawfully obtained within

such limits

;

(d) If such person has in his possession, within such limits,

any stolen property. 55-56 V., c. 29, s. 554.

654. Any one who, upon reasonable or probable grounds, Informa-

believes that any person has committed an indictable otfence cmnplaint

under this x\ct may make a complaint or lay an information

in writing and under oath before any magistrate or justice

having jurisdiction to issue a warrant or summons against such

accused person in respect of such offence.

2. Such complaint or information may be in form 3, or to Form,

the like effect. 55-56 V., c. 29, s. 558.

655. Upon receiving any such complaint or information thd Summons or

justice shall hear and consider the allegations of the complain- tWe^^,
ant, and if of opinion that a case for so doing is made out,

he shall issue a summons, or warrant, as the case may be, in

manner hereinafter provided.

2. Such justice shall not refuse to issue such summons or Process com-

warrant only because the alleged offence is one for wliich an P^^^ory.

offender may be arrested without warrant. 55-56 Y., c. 29,

s. 559.

656. Whenever any indictable offence is committed on the ^^"alTant in

high seas, or in any creek, harbour, haven or other place in
offe^nc°^com-

which the Admiralty of England have or claim to have juris- mitted on

diction, and whenever any offence is committed on land beyond ®^^^' ^^^'

the seas for which an indictment may be preferred or the

offender may be arrested in Canada, any justice for any terri-

torial division in which any person charged with, or susj)ected

of having committed any such offence is, or is suspected to be,

mav issue his warrant, in form 4, or to the like effect, to -^
" ,

' '
, , r orm.

163^ 2595 apprehend

E.S., 1906.



178 Chap. 146. Criminal Code. Part XIII.

Arrest of

suspected
deserter.

Breaking
open
buildings,

not without
warrant.

Resisting
warrant.

Summons.

Form.

In blank.

Service.

Proof of

service.

apprehend such person to be dealt with as herein and hereby

directed. 55-56 V., c. 29, s. 5C0.

65*7. Every one who is reasonably suspected of being a

deserter from His Majesty's service may be apprehended and

brought for examination before any justice, and if it appears

that he is a deserter he shall be confined in gaol until claimed by

tlie military or naval authorities or proceeded against accord-

ing to law.

2. JSIo one shall break open any building to search for a

deserter unless he has obtained a warrant for that purpose from

a justice, founded on affidavit that there is reason to believe

that the deserter is concealed in such building, and that admit-

tance has been demanded and refused.

3. Every one who resists the execution of any such warrant

shall incur a penalty of eighty dollars, recoverable on summary
conviction, before two justices. 55-5G V., c. 29, s. 561.

658. Every summons issued by a justice under this Act

shall be directed to the accused, and shall require him to appear

at a time and place to be therein mentioned.

2. Such summons may be in form 5, or to the like effect.

3. ]^o summons shall be signed in blank.

4. Every such summons shall be served by a constable or-

other peace ofiicer upon the person to wdiom it is directed, either

by delivering it to him personally or, if such person cannot con-

veniently be met with, by leaving it for li,im at his last or most

usual place of abode with some inmate thereof apparently not

under sixteen years of age.

5. The service of any such summons may be proved by the

oral testimony of the person effecting the same or by the afiidavit

of sucb person purporting to be made before a justice. 55-56

v., c. 29, s. 562.

Warrant for 659. The warrant issued by a justice for the apprehension

apprehen- of the person against whom an information or complaint has
^'°°-

been laid as provided in section six hundred and fifty-four may
be in form 6, or to the like effect.

2. No such warrant shall be signed in blank. 55-56 V.,

c. 29, s. 563.

Form.

In blank

Formalities
of warrant.

Statement
of offence.

660. Every warrant shall be under the hand and seal

of the justice issuing the same, and may be directed, either to

any constable by name, or to such constable and all other con-

stables within the territorial jurisdiction of the justice issuing

it, or generally to all constables within such jurisdiction.

2. The warrant shall state shortly .the offence for which it

is issued, and shall name or otherwise describe the offender,

and it shall order the officer or officers to whom it is directed to

2596 apprehend
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apprehend the offender and bring him before the jnstice or

justices issuing the Avarrant, or before some other justice or

justices, to answer to the charge contained in the information

or complaint, and to be further dealt with according to law.

3. It shall not be necessary to make such warrant returnable No return

at any particular time, but the same shall remain in force until ^'"^y-

it is executed.

4. The fact that a summons has been issued shall not pre- Sumiuona

vent any justice from issuing a warrant at any time before prevent
or after the time mentioned in the summons for the appearance warrant,

of the accused.

5. In case the service of the summons has been proved and ^^^anant in

the accused does not appear, or when it appears that the- sum-

mons cannot be served, a warrant in form 7 may issue. 55-56 Form.
,

v., c. 29, s. 563.

661. Every such warrant may be executed by arresting the Where and

accused wherever he is found in the territorial jurisdiction of cuted.^^^

the justice by whom it is issued, or, in the case of fresh pursuit,

at any place in an adjoining territorial division within seven
miles of the border of the first-mentioned division,

2. Every such warrant may be executed by any constable By whom,

named therein or by any one of the constables to whom it is

directed, whether or not the place in which it is to be executed
is within the place for which he is a constable.

3. Every warrant authorized by this Act may be issued and ^^ holiday,

executed on a Sunday or statutory holiday. 55-56 V., c. 29,
s. 564.

662. If the person against whom any warrant has been Endorsement

issued cannot be found within the jurisdiction of the justice
°^' ^^'''^rrant.

by whom the same was issued, but is or is suspected to be in

any other part of Canada, any justice within whose jurisdiction

he is or is suspected to be, upon proof being made on oath or

affirmation of the handwriting of the justice who issued the

same, shall make an endorsement on the warrant, signed with

his name, authorizing the execution thereof within his juris-

diction.

2. Such endorsement shall be sufficient authority to the per- EH'cct of.

son bringing such warrant, and to all other persons to whom the

same was originally directed, and also to all constables of the

territorial division where the warrant has been so endorsed, to

execute the same therein and to carry the person against whom
the warrant issued when apprehended, before the justice who
issued the warrant, or before some other justice for the same
territorial division.

3. Such endorsement may be in form 8. 55-56 V., c. 29, Form,

s. 565.
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Procedure on 663* If the prosecutor or any of the witnesses for the prose-

endorsed^^^ ciition are in the territorial division where such person has
Avarrant. been apprehended upon a warrant endorsed as provided in the

last preceding section, the constable or other person or persons

who have apprehended him may, if so directed by the justice

endorsing the warrant, take him before such justice, or before

some other justice for the same territorial division; and the

said justice may thereupon take the examination of such prose-

cutor or witnesses, and proceed in every respect as if he had

him>elf issued the warrant. 55-56 V., c. 29, s. 566.

Procedure in 664. When any person is arrested upon a warrant he shall,

of plrs^on^^ except in the case provided for in the last preceding section,

arrested on be brought as soon .as is practicable before the justice who
warrant.

issued it or some other justice for the same territorial division,

and such justice shall either proceed with the inquiry or post-

pone it to a future time, in which latter case he shall either

commit the accused person to proper custody or admit him to

bail or permit him to be at large on his own recognizance

according to the provisions hereinafter contained. 55-56 V.,

c. 29, s. 567.

Preliminary 665. The preliminary inquiry may be held either by one
inquiry.

justice or by more justices than one.

Offence com- 2. If the accused person is brought before any justice charged

of'jm-isdic-^ with an offence committed out of the limits of the jurisdiction

tion. of such justice, such justice may, after hearing both sides, order

Proceedings, the accused at any stage of the inquiry to be taken by a con-

stable before some justice having jurisdiction in the place

where the offence was committed.
Offender 3_ The justice so ordering shall give a warrant for that pur-

justice where pose to a constable, which may be in form 9, or to the like
offence effect, and shall deliver to such constable the information,

depositions and recognizances, if any, taken under the provisions

of this Act, to be delivered to the justice before whom the

accused person is to be taken, and such depositions and recogniz-

ances shall be treated to all intents as if they had been taken

by the last-mentioned justice. 55-56 V., c. 29, s. 557.

Idem. 666. Upon the constable delivering to the justice the war-

rant, information, if any, depositions and recognizances, and
proving on oath or affirmation, the handwriting of the justice

who has subscribed the same, such justice, before whom the

accused is produced, shall thereupon furnish such constable

Form. with a receipt or certificate in form 10, of his having received

from him the body of the accused, together with the warrant,

information, if any, depositions and recognizances, and of his

having proved to him, upon oath or affirmation, the handwriting

r.f tho justice who issued tlie -warrant.
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2. If such justice does not commit the accused for trial, or Idem,

hold him to bail, the recognizances taken before the first men-
tioned justice shall be void. 55-56 V., c. 29, s. 557.

667» Every coroner, upon any inquisition taken before him Coroner's

11 • 1 1 '^i 1 1 X 1 inquisition,
whereby any person is charged with manslaughter or murder,
shall, if the person or persons, or either of them, affected by
the verdict or finding is not already charged with the said

offence before a magistrate or justice, by warrant under his Warrant or

1 IT ,1, 1 11 ."
T IT recognizance,

hand, direct that such person be taken into custody and be con-

veyed, with all convenient speed, before a magistrate or justice;

or such coroner may direct such person to enter into a recogniz-

ance before him, with or without a surety or sureties, to appear
before a magistrate or justice.

2. In either case, it shall be the duty of the coroner to Transmitting
• Cl61D0Sltl0nS.

transmit to such magistrate or justice the depositions taken

before him in the matter.

3. Upon any such person being brought or appearing before Procedure,

any such magistrate or justice, he shall proceed in all respects

as though such person had been brought or had appeared before

him upon a warrant or summons. 55-56 V., c. 29, s. 568.

PART XIV.

PEOCEDUKE ON APPEARANCE OF ACCUSED BEFOEE JUSTICE.

Jurisdiction.

668. When any person accused of an indictable offence is Inquiry by

before a justice, whether voluntarily or upon summons, or
"""^ ^^^'

after being apprehended with or without warrant, or while in

custody for the same or any other offence, the justice shall pro-

ceed to inquire into the matters charged against such person in

the manner hereinafter directed. 55-56 V., c. 29, s. 577.

669. Xo irregularity or defect in the substance or form of IiTegularity
01* V3,ritlIlCG

the summons or warrant, and no variance between the charge not to affect

contained in the summons or warrant and the charge contained ^'^^^dity.

in the information, or between either and the evidence adduced
on the part of the prosecution at the inquiry, shall affect the

validitv of any proceeding at or subsequent to the hearing.

55-56 v., c. 29, s. 578.

6*70. If it appears to the justice that the person charged has Adjourn-

been deceived or misled by any such variance in any summons "ff^*^
'^ '^^^^

or warrant, he may adjourn the hearing of the case to some
future day, and in the meantime may remand such person, or

admit him to bail as hereinafter mentioned. 55-56 V., c. 29.

s. 579.
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Summons
for witness.

Form.

Procuring attendance of Witnesses.

671. If it appears to the justice that any person being or

residing within the province is likely to give material evidence

either for the prosecution or for the accused on such inquiry

he may issue a summons under his hand, requiring such person

to appear before him at a time and place mentioned therein to

give evidence respecting the charge, and to bring with him any
documents in his possession or under his control relating

thereto.

2. Such summons may be in form 11, or to the like effect.

55-56 v., c. 29, s. 580.

Service of 672. Every such summons shall be served by a constable or

witness^
° Other peace officer upon the person to whom it is directed either

personally, or, if such person cannot conveniently be met with,

by leaving it for him at his last or most usual place of abode
with some inmate thereof apparently not under sixteen years

of age. 55-56 V., c. 29, s. 581.

Warrant for
n-itness after

summons.

Form.

Execution.
Endorse-
ment.

Procedure
againet
defaulting

witness.

673. If any one to' whom such last-mentioned summons is

directed does not appear at the time and place appointed there-

by, and no just excuse is offered for such non-appearance, then
after proof upon oath that such summons has been served as

aforesaid, or that the person to whom the summons is directed

is keeping out of the way to avoid service, the justice before

whom such person ought to have appeared, if satisfied by proof

on oath that such person is likely to give material evidence,

may issue a warrant under his hand to bring such person at a

time and place to be therein mentioned before him or any other

justice in order to testify as aforesaid.

2. The warrant may be in form 12, or to the like effect.

3. Such warrant may be executed anywhere within the terri-

torial jurisdiction of the justice by whom it is issued, or, if

necessary, endorsed as provided in section six hundred and
sixty-two and executed anywhere in the province out of such

jurisdiction. 55-56 V., c. 29, s. 582.

674. If a person summoned as a witness under the provi-

sions of this Part is brought before a justice on a warrant issued

in consequence of refusal to obey the summons, such person may
be detained on such warrant before the justice who issued the

summons, or before any other justice in and for the same terri-

torial division who shall then be there, or in the common gaol,

or any other place of confinement, or in the custody of the

person having liim in charge, with a view to secure his presence

as a witness on the day fixed for the trial, or, in the discretion

of the justice, released on recognizance, with or without sure-

ties, conditioned for his appearance to give evidence as therein

mentioned, and In answer as for contempt for his dofnnlt in not

attendinc: upon the said summons.
2600 2.
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2. The justice may, in a summary manner, examine into Penalty for

and* dispose of the charge of contempt ngainst such person, who,
^"^'^ ^'"^ '

if found guilty, shall be liable to a fine not exceeding twenty
dollars, or to imprisonment in the common gaol, without hard
labour, for a term not exceeding one month, or to both such
fine and imprisonment, and may also be ordered to pay the

costs incident to the service and execution of the said summons
and warrant and of his detention in custody.

3. The conviction under this section may be in form 13. Form of

55-56 v., c. 29, s. 582.
'^""'''""-

6*75. If the justice is satisfied by evidence on oath that Warrant for

any person within the province, likely to give material evidence grs"^^^
'°

either for the prosecution or for the accused, will not attend to instance,

give evidence without being compelled so to do, then instead of

issuing a summons, he may issue a warrant in the first

instance.

2. Such warrant may be in form 14, or to the like effect, and Form, etc.

may be executed anywhere Avithin the jurisdiction of such

justice, or, if necessary, endorsed as provided in section six

hundred and sixty-two and executed anywhere in the province

out of such jurisdiction. 55-56 V., c. 29, s. 583.

676. If there is reason to believe that any person residing Witness

anywhere in Canada out of the province • who is not within V^^?"?^ .

the province, is likely to give material evidence either for the
'

prosecution or for the accused, any judge of a superior court

or a county court, on application therefor by the informant Subpana.

or complainant, or the Attorney General, or by the accused per-

son or his solicitor or some person authorized by the accused,

may cause a writ of subpoena to be issued under the seal of the

court of which he is a judge, requiring such person to appear

before the justice before whom the inquiry is being held or is

intended to be held at a time and place mentioned therein to

give e^ddence respecting the charge and to bring with him any
documents in his possession or under his control relating

thereto.

2. Such subpoena shall be served personally upon the person Service and

to whom it is directed, and an affidavit of such service by a proof,

person effecting the same purporting to be made before a justice,

shall be sufficient proof thereof. 55-56 V., c. 29, s. 581.

677. If the person served with a subpoena as provided by Warrant for

the last preceding section, does not appear at the time and place defaulting

specified therein, and no just excuse is offered for his non-

appearance, the justice holding the inquiry, after proof upon
oath that the subpoena has been served, may issue a warrant

under his hand directed to any constable or peace officer in the

district, county or place where such person is, or to all con-

2601 stables

E.S., 1906.



184 Chap. 146. Criminal Code, Part XIV.

Form.
Endorse-
ment.

stables or peace officers in sucli district, county or place, direct-

ing him, them or any of them to arrest such person and bring

him before the said justice or any other justice at a time and

place mentioned 'in such warrant in order to testify as afore-

said.

2. The warrant may be in form 15, or to the like effect; and
if necessary, may be endorsed in the manner provided by section

six hundred and sixty-two and executed in a district, county
or place other than the one therein mentioned. 55-50 V., c. 29,

s. 584.

Hearing and Connected Procedure.

Witness 678. Whenever any person appearing, either in obedience

be exfimined. to a sunimons or subpoena, or by virtue of a warrant, or being
present and being verbally required by the justice to give evi-

dence, refuses to be sworn, or having been sworn, refuses to

answer such questions as are put to him, or refuses or neglects

to produce any documents which he is required to produce, or

refuses to sign his depositions without in any such case offering

any just excuse for such refusal, such justice may adjourn the

proceedings for any period not exceeding eight clear days, and
may in the meantime by warrant in form 16, or to the like

Commitment effect, commit the person so refusing to gaol, unless he sooner
to gaol. consents to do what is required of him.

2, If such person, upon being brought up upon such ad-

journed hearing, again refuses to do what is required of him,

the justice, if he sees fit, may again adjourn the proceedings,

and commit him for the like period, and so again from time to

time until such person consents to do what is required of him.

3. jSTothing in this section shall prevent such justice from
sending any such case for trial, or otherwise disposing of the

same in the meantime, according to any other sufficient evidence

taken by him. 55-56 V., c. 29, s. 585.

Further com
mitment.

Saving.

Preliminary
inquiry.

Powers of

justice.

Addresses.

Further
evidence.

Adjournment
of hearing.

R.S., 1906.

679. A justiice holding a preliminary inquiry may in his

discretion,

—

(a) permit or refuse permission to tlie prosecutor, his

counsel or attorney, to address him in support of the charge,

either by way of opening or summing up the case, or bv
way of reply upon any evidence which may be produced
by the person accused

;

(h) receive further evidence on the part of the prosecutor

after hearing any evidence given on behalf of the accused;

(c) adjourn the hearing of the matter from time to time,

and change the place of hearing, if from the absence of
witnesses, the inability of a witness who is ill to attend at

the place where the justice usually sits, or from any other

reasonable cause, it appears desirable to do so, and may
remand the accused, if required, by warrant in form 17

:

Provided that no snoh remand shall be for more than

2602 eight
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eight clear days, the day following that on Avliich the

remand is made being counted as the first day;

(d) order that no person other than the ]3rosecutor and Inquiry may

accused, their counsel and solicitors shall have access to or ^
^^^^^ ^'

remain in the room or building in which the inquiry is

held, if it appears to him that the ends of justice will be

host answered by so doing;

(e) regulate the course of the inquiry in any way which may Regulating

appear to him desirable, and which is not inconsistent inquiry

with the provisions of this Act.

2. If any remand under this section is for a time not exceed- ^"erbal

1 T 1
, . . in 11 11 remand tor

mg three clear days the justice may verbaily order the constable three days,

or other person in whose custody the accused then is, or any Custody of

other constable or person named by the justice in that behalf,
''^<^^'"^<^^-

to keep the accused person in his custody and to bring him
before him or such other justice as shall then be acting at

the time appointed for continuing the examination. 55-56 V.,

c. 29, s. 586.

680. The justice may order the accused person to be
bl^^r""unerf^

brought before him, or before any other justice for the same during time

territorial division, at any time before the expiration of the °^ remand.

time for which such person has been remanded, and the gaoler

or officer in whose custody he then is shall duly obey such order.

55-56 v., c. 29, s. 588.

681. If the accused is remanded as aforesaid, the justice ^^'^^ o"

may discharge him, upon his entering into a recognizance in

form 18, with or without sureties in the discretion of the jus-

tice, conditioned for his appearance at the time and place

appointed for the continuance of the examination, 55-56 V.,

c. 29, s. 587.

682. When the accused is before a justice holding an Evidence for

inquiry, such justice shall take the evidence of the witnesses to°bT"taken.

called on the part of the prosecution.

2. The evidence of the said witnesses shall be given upon ^pon oath,

oath and in the presence of the accused ; and the accused, his
Cro.-^s-exam-

counsel or solicitor, shall be entitled to cross-examine thom. ination.

3. The evidence of each witness shall be taken down in writ- In writing.

ing in the form of a deposition, which may be in form 19, or

to the like effect.

4. Such deposition shall in the presence of the accused, and ^^^^^^-^ °''^J

of the justice, at some time before the accused is called on for

his defence, be read over to and signed by the witness and the

justice.

5. The signature of the justice mav either be at the end of ^^ ^^^f

the deposition of each witness, or at the end of several or of

all the depositions in such a form as to show that the signature

2603
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is meant to authenticate each separate deposition, 55-56 V.,

c. 29, s. 590.

Depositions
in writing
or by steno-
grapher.

Proviso.

In latter

case, bow
authenti-
cated.

683. Every justice holding a preliminary inquiry shall

cause the depositions to be written in a legible hand and on one
side only of each sheet of paper ou which they are written:

Provided that the evidence upon such inquiry or any part of

the same may be taken in shorthand by a stenographer who
may be appointed by the justice and who before acting shall

make oath that he shall truly and faithfully report the evidence.

2. Where evidence is so taken, it shall not be necessary that

such evidence be read over to or signed by the witness, but it

shall be sufficient if the transcript be signed by the justice and
be accompanied by an affidavit of the stenographer that it is a

true report of the evidence. 55-56 V., c. 29, s. 590.

Depositions
in general to
to be read
to accused.

Accused to

be addressed-

In these
words.

Statement of

accused.

Form.

Confession
or admission
of accused.

684. After the examination of the witnesses produced on

the part of the prosecution has been completed, and after the

depositions have been signed as aforesaid, the justice unless

he discharges the accused person, shall ask him whether he

wishes the depositions to be read again, and unless the accused

dispenses therewith shall read or cause them to be read again.

2. When the depositions have been again read,, or the read-

ing dispensed with, the accused shall be addressed by the justice

in these words, or to the like effect

:

' Having heard the evidence, do you wish to say anything

in answer to the charge ? You are not bound to say anything,

but whatever you do say will be taken down in writing and

may be given in evidence against you at your trial. You must
clearly understand that you have nothing to hope from any

promise of favour and nothing to fear from any threat which

may have been held out to you to induce you to make any

admission or confession of guilt, but whatever you now say

may be given in evidence against you upon your trial notwith-

standing such promise or threat.'

3. Whatever the accused then says in answer thereto shall

be taken down in writing in form 20, or to the like effect, and

.sh;ill be signed by the justice and kept with the depositions of

the witnesses and dealt with as hereinafter provided. 55-56

v., c. 29, s. 591.

685. Nothing herein contained shall prevent any prosecutor

from giving in evidence any admission or confession, or other

statement, made at any time by the person accused or charged,

wliich by law would be admissible as evidence against him.

55-56 v., c. 29, s. 592.

Witnesses
for the
defence.

686. After the proceedings required by section six hundred

and eighty-four are completed the accused shall be asked if he

wishes to call anv witnesses.
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2. Every witness called by the accused who testifies to any Evidence to

fact relevant to the case shall be heard, and his deposition shall ^® ^^'^^^11-1 T 1 • • p t
• down.

be taken m the same manner as the depositions oi the witnesses

for the prosecution. 55-56 V., c. 29, s. 593.

Adjudication and subsequent steps and Bail.

687. When all the witnesses on the part of the prosecution Accused dis-

and the accused have been heard the justice shall, if upon the casef"^
^

"**

whole of the evidence he is of opinion that no sufficient case is

made out to put the accused upon his trial, discharge him.

2. In such case any recognizances taken in respect of the Recognizan-

charge shall become void, nnless some person is bound over to

prosecute under the provisions of the next following section.

55-5G v., c. 29, s. 594.

688. If the justice discharges the accused, and the person Prosecutor

preferring the charge desires to prefer an indictment respect- bound ^over

ing the said charge, he may require the justice to bind him over to prosecute,

to prefer and prosecute such an indictment, and thereupon the

justice shall take his recognizance to prefer and prosecute an
indictment against the accused before the court by which such

accused Avould be tried if such justice had committed him, and
the justice shall deal with the recognizance, information and
depositions in the same way as if he had committed the accused

for trial.

2. Such recognizance may be in form 21, or to the like effect. liecogniz-

55-56 v., c. 29, s. 595.
'''''^•

689. If the prosecutor so bound over at his own request does Prosecutor

not prefer and prosecute such an indictment, or if the grand pay c^osts*^

jury does not find a true bill, or if the accused is not convicted when,

upon the indictment so preferred, the prosecutor shall, if the

court so direct, pay to the accused person his costs, including

the costs of his appearance on the preliminary inquiry.

2. The court before which the indictment is to be tried or a Security for

judge thereof may in its or his discretion order that the pro- ordered^^^
^^

secutor shall not be permitted to prefer any such indictment

until he has given security for such costs to the satisfaction of

such court or judge. 55-56 V., c. 29, s. 595.

690. If a justice holding a preliminary inquiry thinks that Committal

the evidence is sufficient to put the accused on his trial, he shall °f
accused

• ^ • f • 1 1 c • 1 • 1
^ trial,

commit him lor trial by a warrant oi commitment, which may
be in form 22, or to the like effect. 55-56 V., c. 29, s. 596.

691. Every one who has been committed for trial, whether Accused en-

he is bailed out or not, shall be entitled at any time before the com^of° de-

trial to have copies of the depositions, and of his own state- positions,

ment, if any, from the officer who has custody thereof, on pay-

2605 ment
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ment of a reasonable sum not exceeding five cents for each folio

of one hundred Avords. 55-56 V., c. 29, s. 597.

Recogniz-
ances to
prosecute
or give
evidence.

Contents of.

Forms.

Obligation of

recognizance.

692. When any one is committed for trial the justice

holding the preliminary inquiry may bind over to prosecute

some person willing to be so bound, and bind over every witiless

whose deposition has been taken, and whose evidence in his

opinion is material, to give evidence at the court before which

the accused is to be indicted.

2. Every recognizance so entered into shall specify the name
and surname of the person entering into it, his occupation or

profession, if any, the place of his residence and the name and

number, if any, of any street in which it may be, and whether

he is owner or tenant thereof or a lodger therein.

3. Such recognizance may be either at the foot of the deposi-

tion or separate therefrom, and may be in form 23, 24 or 25, or

to the like effect, and shall be acknowledged by the person enter-

ing into the same, and be subscribed by the justice or one of

the justices before whom it is acknowledged.

4. Every such recognizance shall bind the person entering

into it to prosecute or give evidence (both or either as the case

may be), before the court by which the accused shall be tried.

55-56 v., c. 29, s. 598.

"Warrant for

arrest of

absconding
witness.

Committal
to give

e\"idence.

Copy of in-

formation.

693. Whenever any person is bound by recognizance to give

evidence before a justice, or any criminal court, in respect of

any offence under this Act, any justice, if he sees fit, upon in-

formation being made in writing and on oath, that such person

is about to abscond, or has absconded, may issue his warrant

for the arrest of such person.

2. If such person is arrested, any justice, upon being satis-

fied that the ends of justice would otherwise be defeated, may
commit such person to prison until the time at which he is

bound by such recognizance to give evidence, unless in the

meantime he produces suflicient sureties.

3. Any person so arrested shall be entitled on demand to

receive a copy of the information upon which the warrant for

his arrest was issued. 55-56 V., c. 29, s. 598.

Witness re- 694. Any witness who refuses to enter into or acknow-
fusing to be ledge any such recognizance as aforesaid may be committed by

the justice holding the inquiry by a warrant in form 26, or to

the like effect, to the prison for the place where the trial is to

be had, there to be kept until after the trial, or until the Avit-

ness enters into such recognizance as aforesaid before a justice

liaving jurisiliction in the ])lace where the prison is situated.

Discharge of 2. If the accused is afterAvards discharged any justice having
witness. such jurisdiction may order any such witness to be discharged

bv an order which may be in form 27, or to the like effect.

55-50 v., c. 29, s. 599.'

2606 695.
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695. The information, if any, the depositions of the wit- Transmis-

nesscs, the exhibits thereto, the statement of the accused, and record^o
all recognizances entered into, and also any depositions taken ^e'^ of

before a coroner if any such have been sent to the justice, shall
^°^^^^-

as soon as may be after the committal of the accused, be trans-

mitted to the clerk or other proper officer of the court by which
the accused is to be tried.

2. When any order changing the place of trial is made the To other

person obtaining it shall serve it, or an office co]:)y of it, npon °^^'<^^'

f t^'^^i

the person then in possession of the said documents, who shall changed,

thereupon transmit them and the indictment, if found, to the

officer of the court before which the trial is to take place. 55-56

v., c. 29, s. 600.

696. When any person appears before any justice charged Rule as to

with an indictable offence punishable by imprisonment for •

more than five years^ other than treason or an ( ffence punish-

able with death or an offence under any of the sections, seventy- ^Vhen two

six to eighty-six inclusive, and the evidence adduced is, in the
adniitf^

™^^

opinion of such justice, sufficient to put the accused on his trial,

but does not furnish such a strong presumption of guilt as to

warrant his committal for trial, the justice, jointly with some
other justice, may admit the accused to bail upon his procuring

and producing such surety or sureties as, in the opinion of the

two justices, wall be sufficient to ensure his appearance at the

time and place when and where he ought to be tried for the

offence; and thereupon the two justices shall take the recog-

nizances of the accused and his sureties, conditioned for his

appearance at the time and place of trial, and that he will then

surrender and take his trial and not depart the court without

leave.

2. In any case in which the offence committed or suspected ^^^ justice

to have been committed is an offence punishable by imprison- when?
^^^'

ment for a term less than five years any one justice before

whom the accused appears may admit to bail in manner afore-

said, and such justice or justices may, in his or their

discretion, require such bail to justify upon oath before him or

them as to their sufficiency.

3. In default of such person procuring sufficient bail, such Committal

justice or justices may commit him to prison, there to be kept °^ ^

until delivered according to law.

4. The recognizance mentioned in this section shall be in form,

form 28. 55-56 V., c. 29, s. 601.

697. Where the offence is one triable by the court of -Appearance

general or quarter sessions of the peace and the justice is of sessions of

opinion that it may better or more conveniently be so tried, the ^^^® peace,

condition of the recognizance may be for the appearance of the

accused at the next sittings of that court notwithstanding that

2607 -
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Bail after
committal.

Order for.

Bj'^ two
justices.

Warrant.

Form.

a sitting of a superior court of criminal jurisdiction capable

of trying the offence intervenes. 63-64 V., c. 46, s. 3.

698. In case of any otfence other than treason or an offence

punishable with death, or an offence under any of the sections,

seventy-six to eighty-six inclusive, where the accused has been

finally committed as herein provided, any judge of any superior

or county court, having jurisdiction in the district or county

within the limits of which the accused is confined, may, in his

discretion, on application made to him for that purpose, order

the accused to be admitted to bail on entering into a recog-

nizance with sufficient sureties before two justices, in such

amount as the judge directs, and thereupon the justices shall

issue a warrant of deliverance as hereinafter provided, and

shall attach thereto the order of the judge directing the ad-

mitting the accused to bail.

2. Such warrant of deliverance shall be in form 29. 55-56

v., c. 29, s. 602.

Bail by
superior
court.

Bail after

committal.

Notice to

justice.

Record to be
transmitted.

Penalty for

neglect.

R.S., 1000.

699. ISTo judge of a county court or justices shall admit any

person to bail accused of treason or an offence punishable with

death, or an offence under any of the sections, seventy-six to

eighty-six inclusive, nor shall any person be admitted to bail,

except by order of a superior court of criminal jurisdiction for

the province in which^the accused stands committed, or of one

of the judges thereof, or, in the province of Quebec, by order

of a judge of the Court of King's Bench or Superior Court.

55-56 v., c. 29, s. 603.

700. When any person has been committed for trial by any
justice, the prisoner, his counsel, solicitor or agent may notify

the committing justice that he will, as soon as counsel can be

heard, move before a superior court of the province in which

such person stands committed, or one of the judges thereof, or

the judge of the county court, if it is intended to apply to such

judge, under section six hundred and ninety-eight, for an order

to the justice to admit such prisoner to bail.

2. Such committing justice shall, as soon as may be, after

being so notified, transmit to the clerk of the Crown, or the chief

clerk of the court, or the clerk of the county court, or other

proper officer, as the case may be, endorsed under his hand
and seal, a certified copy of all informations, examinations and
other ovidoMco touching the oft'ence wherewith the prisoner has

been charged, together with a copy of the warrant of commit-

ment, and the packet containing the same shall be handed to

the person applying therefor for transmission, and it shall be

certified on tlio outside thereof to contain the information con-

corning the case in question.

3. If any justice neglects to comply with the foregoing pro-

visions of this section, according to the true intent and mean-
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ing thereof, the court, to ^vhosc officer any such information,

examination, other evidence, or warrant of commitment ought

to have been delivered, shall, upon examination and proof of

the offence in a summary manner, impose such fine upon such

justice as the court thinks fit. 55-56 V., c. 29, s. 604.

701. Upon application for bail as aforesaid to any such Order upon
• 1 ,1 1 -J.!. •

1 • application
court or judge the same order concerning the prisoner being for bail.

bailed or continued in custody, shall be made as if the prisoner

was brought up upon a habeas corpus. 55-56 V., c. 29,

s. 604.

702. Whenever any justice or justices admit to bail any Warrant of

person who is then in any prison charged with the offence for ^deliverance,

which he is so admitted to bail, such justice or justices shall

send to or cause to be lodged with the keeper of such prison,

a warrant of deliverance under his or their hands and seals,

requiring the said keeper to discharge the person so admitted

to bail if he is detained for no other offence, and upon such

warrant of deliverance being delivered to or lodged with such

keeper, he shall forthwith obey the same. 55-56 V., c. 29,

s. 605.

703. Whenever a person charged with any offence has been Warrant for

bailed in mamier aforesaid, it shall be lawful for any justice, ^^^^^^^^^

if he sees fit, upon the application of the surety or of either of bailed about

the sureties of such person and upon information being made *° abscond,

in writing and on oath by such surety, or by some person on

his behalf, that there is reason to believe that the person so

bailed is about to abscond for the purpose of evading justice,

to issue his warrant for the arrest of the person so bailed, and

afterwards, upon being satisfied that the ends of justice would

otherwise be defeated, to commit such person when so arrested

to gaol until his trial or until he produces another sufficient

suret}^ or other sufficient sureties, as the case may be, in like

manner as before. 55-56 V., c. 29, s. 606.

704. The constable or any of the constables, or other person Delivery of

to whom any warrant of commitment authorized by this or any accused to

other Act or law is directed, shall convey the accused person warrant.

tJaerein named or described to the gaol or other prison mentioned

in such warrant, and there deliver him, together with the

warrant, to the keeper of such gaol or prison, w^ho shall there-

upon give the constable or other person delivering the prisoner

into his custody, a receipt for the prisoner, setting forth the

state and condition of the prisoner when delivered into his

custody.

2. Such receipt shall be in form 30. 55-56 V., c. 29, Form.

s. 60Y.
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Chap. 146. Criminal Code. Part XV.

PAKT XV.

SUMMARY CONVICTIONS.

Inter'ijretatlon.

705. In this Part, unless the context otherwise requires,

—

(a) ' territorial division ' means district, county, union of

counties, township, city, town, parish or other judicial

division or place;

(h) ' the court ' in the sections of this Part relating to jus-

tices stating or signing cases means and includes any
superior court of criminal jurisdiction for the province in

which the' proceedings in respect of which the case is

sought to be stated are carried on;

(c) ' district ' or ' county ' includes any territorial or judi-

cial division or place in and for which there is such judge,

. justice, justice's court, officer or prison as is mentioned

in the context;

(d) ' common gaol ' or ' prison ' for the purpose of this Part

means any place other than a penitentiary in which per-

sons charged with offences are usually kept and detained

in custody;

(e) ' clerk of the peace ' includes the proper officer of the

court having jurisdiction in appeal under this Part, and,

in the province of Saskatchewan or Alberta, and in the

Northwest Territories, means the clerk of the Supreme

Court of the judicial district within which conviction

undei^this Part takes place or an order is made. R.S.,

c. 50, s. 102; 55-56 V., c. 29, ss. 839 and 900.

Application of Part.

106. Subject to any special provision otherwise enacted

with respect to such offence, act or matter, this Part shall apply

to,

—

(a) every case in which any person commits, or is suspected

of having committed, any offence or act over which the

Parliament of Canada has legislative authority, and for

which such person is liable, on summary conviction, to

imprisonment, fine, penalty or other punishment;

(b) every case in which a complaint is made to any justice

in relation to any matter over which the Parliament of
Cannda has legislntive authority, and with respect to

which such justice has authority by law to make any order

for the payment of money or otherwise. 55-56 V., c, 29,

s. 840.

Jurisdiction.

Jkariiig to 707. Every complaint and information shall be heard,

tried, determined and adjudged by one justice or two or more
2610 justices
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justices as directed by the Act or law upon which the coinphiint more

or information is framed or by any other Act or hiw in that J"^^^^^-

behalf.

2. If there is no such direction in any Act or law then the J^^ay be by

complaint or information may be heard, tried^ determined uniesi^epe^

and adjudged by any one justice for the territorial division cial Act

where the matter of the complaint or information arose : Pro- other\\ise.

vided that every one who aids, abets, counsels or procures the

commission of any offence punishable on summary conviction,

may be proceeded against and convicted either in the territorial

division or place where the principal offender may be convicted,

or in that in which the offence of aiding, abetting, counselling

or procuring was committed. 55-56 V., c. 29, s. 842.

708. Any one justice may receive the information or com- One justice

plaint, and grant a summons or warrant thereon, and issue ^^^y 5^°, ^"

his summons or warrant to compel the attendance of any wit- hearing,

nesses for either party, and do all other acts and matters

necessary preliminary to the hearing, even if by the statute in

that behalf it is provided that the information or complaint

shall be heard and determined by two or more justices.

2. After a case has been heard and determined one justice And after

may issue all warrants of distress or commitment thereon. bearing.

3. It shall not be necessary for the justice who acts before Need not be

or after the hearing to be the justice or one of the justices by ^™® justice,

whom the case is to be or has been heard and determined.

4. If it is required by any Act or law that an information Justices must

or complaint shall be heard and determined by two or more
togeUier^'^*

justices, or that a conviction or order shall be made by two or wben acting,

more justices, such justices shall be present and acting together

during the whole of the hearing and determination of the case.

55-56 v., c. 29, s. 842.

709. ]No justice shall hear and determine any case of assault Title to

, ., • 1 • 1 j_- •
u. J.^ j.«j.i X lands cocoming

ques-or battery, in which any question arises as to the title to any into

lands, tenements, hereditaments, or any interest therein or tion,

accruing therefrom, or as to any bankruptcy or insolvency, or

any execution under the process of any court of justice. 55-56

V.', c. 29, s. 842.

Information and Complaint.

710. It shall not be necessary that any complaint upon When com-

which a justice may make an order for the payment of monev t?^'^}^^ ^f^'^

or otherwise shall be m writing, unless it is so required by the writing,

particular Act or law upon which such complaint is founded.

2. Every complaint upon which a justice is authorized by Or under

law to make an order, and every information for any offence
°^^^'

or act punishable on summary conviction, may, unless it is

by this Part or by some particular Act or law otherwise pro-

164^ 2611 vided,
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For one
offence or
matter.

May be laid

by agent.

vided, be' made or had without any oath or affirmation as to the

truth thereof.

3. Every compLaint shall be for one matter of complaint

only, and not for two or more matters of complaint, and every

information shall be for one offence only, and not for two or

more offences.

4. Every complaint or information may be laid or made by
the complainant or informant in person, or by his counsel or

attorney or other person authorized in that behalf. 55-56 V.,

c. 29, s. 845.

Compelling
appearance.

Proviso.

Copy of

warrant to

be served.

Summons
necessary
when.

Summons and Warrant.

111. The provisions of Parts XIII. and XIV. relating

to compelling the appearance of the accused before the justice

receiving an information for an indictable offence and the

provisions respecting the attendance of witnesses on a pre-

liminary inquiry and the taking of evidence thereon, shall,

so far as the same are applicable, except as varied by the sections

immediately following, apply to any hearing under the pro-

visions of this Part: Provided that whenever a warrant is

issued in the first instance against a person charged with an

offence punishable under the provisions of this Part, the justice

issuing it shall furnish a copy or copies thereof, and cause a

copy to be served on the person arrested at the time of such

arrest.

2. Nothing herein contained shall oblige any justice to issuo

any summons to procure the attendance of a person charged

with an offence by information laid before such justice -when-

ever the application for any order may, by law, be made ex

parte. 55-56 V., c. 29, s. 843.

Backing
warrants.

712. The provisions of section six hundred and sixty-two

relating to the endorsement of warrants shall apply to the case

of any warrant issued under the provisions of this Part against

the accused, whether before or after conviction, and whether

for the apprehension or imprisonment of any such person.

55-56 v., c. 29, s. 844.

Summons
and warrant
served by

Summons for 713. A summons may be issued to procure the attendance,

T^"urisd'ic-^
on the hearing of any charge under the provisions of this Part

tion. of a witness who resides out of the jurisdiction of the justice

before whom such charge is to be heard.

2. Every such summons and every warrant issued to procure

the attendance of a witness, whether in consequence of refusal

peace officer, by such witncss to appear in obedience to a summons or other-

wise, may be respectively served and executed by the constable

or other peace oiPicer to whom the same is delivered or by any

other person, as well beyond as within the territorial division of

the justice who issued the same. 55-56 V., c. 29, s. 848.

2612 Trial.
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Trial.

714. The room or place in which the justice sits to hear and Hearing in

try any complaint or information shall be deemed an open and
public court, to which the public generally may have access so

far as the same can conveniently contain them. 55-56 V., c. 29,

s. 849.

715. The person against whom the complaint is made or Counsel for

information laid shall be admitted to make his full answer and 'i^^*^'^^^"'--

defence thereto, and to have the witnesses examined and cross-

examined by counsel, solicitor or agent on his behalf.

2. Every complainant or informant in any such case shall be Or for com-

at liberty to conduct the complaint or information, and to have
-^^formant*^

the witnesses examined and cross-examined, by counsel or

attorney on his behalf. 55-56 V., c. 29, s. 850.

716. Every witness at any hearing shall be examined upoa Evidence

oath or affirmation, by the justice before whom such witness ^°^ °^

appears for the purpose of being examined.

2. A judge of any superior or county court may appoint a Commission

commissioner or commissioners to take the evidence upon oath evidence
of any person who resides out of Canada and is stated to be able outside of

to give material information relating to an offence for which certS Sses.
a prosecution is pending under this Part, or relating to any

.

.person accused of such offence, in the circumstances and in the

manner, mutatis mutandis, in which he might do so under
section nine hundred and ninety-seven ; and all the provisions

of the said section, in respect of matters arising thereunder,

shall apply mutatis mutandis to matters arising under this Proviso.

section : Provided that no such appointment shall be made
without the consent of the Attorney General. 55-56 V., c. 29,

s. 851; 6 E. VII., c. 5, s. 1.

'

717. If the information or complaint in any case negatives Prosecutor

any exemption, exception, proviso or condition in the statute prove °nega-

on which the same is founded it shall not be necessary for the tive.

prosecutor or complainant to prove such negative, but the

defendant may prove the affirmative thereof in his defence if he

wishes to avail himself of the same. 55-56 V., c. 29, s. 852.

718. In case the accused does not appear at the time and Non-appear-

place appointed by any summons issued by a justice on informa- accused,

tion before him of the commission of an offence punishable on

summary conviction then, if it appears to the satisfaction of

the justice that the summons was duly served a reasonable time

before the time appointed for appearance, such justice may pro- j^j. p^^te

ceed ex parte to hear and determine the case in the absence of hearing,

the defendant, as fully and effectually, to all intents and pur-

poses, as if the defendant had personally appeared in obedience

to such summons, or the justice may, if he thinks fit, issue his

2613 warrant
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Warrant to warrant as provided by sections six hundred and fifty-nine and

attendance six hundred and sixty and adjourn the hearing of the complaint

of accused, or information until the defendant is apprehended. 55-56 V.,

c. 29, s. 853; 56 V., c. 32, s. 1.

Non-appear- 719. If, upon the day and at the place so appointed, the

prosecutor
defendant appears voluntarily in obedience to the summons in

that behalf served upon him, or is brought before the justice by

virtue of a warrant, then, if the complainant or informant,

Dismissal or having had due notice, does not appear by himself, his counsel,
adjourn-

solicitor or agent, the justice shall dismiss the complaint or

information unless he thinks proper to adjourn the hearing of

the same until some other day upon such terms as he thinks fit.

55-56 v., c. 29, s. 854.

720. If both parties appear, either personally or by their

respective counsel, solicitors or agents, before the justice who is

to hear and determine the complaint or information such jus-

tice shall proceed to hear and determine the same. 55-56 V.,

c. 29, s. 855.

ment.

Proceedings
when both
parties
appear.

Arraign-
ment of

accused.

Conviction
or ordei" if

charge
admitted.

If charge not
admitted.

Evidence in

reply.

Witness need
not sign.

Adjourn-
ment.

Hearing at

time to
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721. If the defendant is personally present at the hearing

the substance of the information or complaint shall be stated to

him, and he shall be asked if he has any cause to show why he

should not be convicted, or why an order should not be made
against him, as the case may be.

2. If the defendant thereupon admits the truth of the in-

formation or complaint, and shows no sufficient cause why he

should not be convicted, or why an order should not be made
against him, as the case may be, the justice present at (he hear-

ing shall convict him or make an order against him accordingly.

3. If the defendant does not admit the truth of tlie informa-

tion or complaint, the justice shall proceed to inquire into the

charge and for the purposes of such inquiry shall take the evi-

dence of witnesses both for the complainant and accused in flie

manner provided by Part XIV. in the case of a preliminnry

inquiry.

4. The prosecutor or complainant is not entitled to give evi-

dence in reply if the defendant has not adduced any evidence

other than as to his general character.

5. In a hearing under this Part the witnesses need not

sign their depositions. 55-56 V., c. 29, s. 856.

722. Before or during the hearing of any information oi-

complaint the justice may, in his discretion adjourn the hearing

of the same to a certain time or place to be then appointed and

stated in the presence and hearing of the party or parties, or of

their respective counsel, solicitors or agents then present, but

no such adjournment shall be for more than eight days.

2. If, at the time and place to which the hearing or further

hearing is adjourned, either or both of the parties do not

appear, 2614 appear,
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appear, personally or by his or their counsel, solicitors or agents "i^'liich ad-

respectivelj, before the justice or such other justices as shall
•'""^"^

then be there, the justice who is then there may proceed to the

hearing or further hearing as if the party or parties were
present.

3. If the prosecutor or complainant does not appear the jus- Prosecutor

tice may dismiss the information, with or without costs as to P°*^
appear-

him seems fit.

4. AMiencver any justice adjourns the hearing of any case he l^efendant

may suffer the defendant to go at large or may commit him to "argc^be^*

the common gaol or other prison within the territorial division committed

for which such justice is then acting, or to such other safe recognizance^

custody as such justice thinks fit, or may discharge the defen-

dant upon his recognizance, with or without sureties at the

discretion of such justice, conditioned for his appearance at

the time and place to which such hearing or further hearing is

adjourned.

5. Whenever any defendant who is discharged upon recog- In event oj

nizance, or allowed to go at large, does not appear at the time ance^warrant
mentioned in the recognizance or to which the hearing or fur- may issue.

ther hearing is adjourned the justice may issue his warrant for

his apprehension. 55-56 V., c. 29, s. 857.

Defects and Objections.

723* ISTo information, complaint, warrant, conviction or Proceedings

other proceeding under this Part shall be deemed objectionable uonable^on

or insufficient on any of the following grounds, that is to say,—•
certain

(a) that it does not contain the name of the person injured,
^^°""'^^-

or intended or attempted to be injured; or,

(b) that it does not state who is the owner of any property

therein mentioned ; or,

(c) that it does not specify the means by which the offence

was committed; or,

(d) that it does not name or describe witli precision any
person or thing.

2. The justice may, if satisfied that it is necessary for a fair Particulais

trial, order that a particular, further describing such means, ™^^ ^^

person, place or thing, be furnished by the prosecutor.

3. The description of any offence in the wor Is of the Act Description

or any order, by-law, regulation or other document creating ^^ words'^^

the offence, or an}'- similar words, shall be sufficient in law. of Act.

63-64 v., c. 46, s. 3.

'734. No objection shall be allowed to any information. Variance or

complaint, summons or warrant for any alleged defect therein,
^*^*^*'

in substance or in form, or for any variance between such in-

formation, complaint, summons or warrant and the evidence

adduced on the part of the informant or complainant at the

hearing of such information or complaint.

2615 2.
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Not material,
as to time
M'lien.

Not material,
as to place
where.

If mislead-
ing, adjourn-
ment.

2. Any variance between the information for any offence

or act punishable on summary conviction and the evidence

adduced in support thereof as to the time at which such offence

or act is aneo;ed to have been committed, shall not be deemed
material if it is proved that such information was, in fact, laid

w^ithin the time limited by law for laying the same.

3. Any variance between the information and the evidence

adduced in support thereof, as to the place in which the offence

or act is alleged to have been committed, shall not be deemed
material if the offence or act is proved to have l)een committed

within the jurisdiction of the justice by whom the information

is heard and determined.

4. If any such variance, or any other variance between the

information, complaint, summons or warrant, and the evidence

adduced in support thereof, appears to the justice present and

actina: at the hearins; to be such that the defendant has been
. . .

thereby deceived or misled, the justice may, upon such terms as

he thinks fit, adjourn the hearing of the case to some future

dav. 55-56 v., c. 29. s. 847.

Proceedings
not ubjec-.

tionable on
certain other
groimds.

725. Ko information, summons, conviction, order or other

proceeding shall be held to charge two offences, or shall be held

to be uncertain on account of its stating the offence to have been

committed in different modes, or in respect of one or other of

several articles, either conjunctively or disjunctively, for

example, in charging an offence under section five hundred and
thirty-three it may be alleged that ' the defendant unlawfully

did cut, break, root up and otherwise destroy or damage a

tree, sapling or shrub ' ; and it shall not be necessary to define

more particularly the nature of the act done, or to state whether

such act was done in respect of a tree, or a sapling, or a shrub.

55-56 v., c. 29, s. 907.

Convict,
make order,
or dismiss.

Adjudication. .

726. The justice, having heard what each party has to say,

and the witnesses and evidence adduced shall consider the

whole matter, and, unless otherwise provided, determine the

same and convict or make an order against the defendant, or

dismiss the information or complaint, as the case may be. 55-56

v., c. 29, s. 858.

Memo, of
conviction
or order.

Forms.

727. If the justice convicts or makes an order against the

defendant, a minute or memorandum thereof may then be

made, for which no fee shall be paid, and the conviction or

order, in such case, shall afterwards be drawn up by the justice

on parchment or on paper, under his hand and seal, in such one

of tlie forms of conviction or of orders from 31 to 36 inclusive

as is applicable to the case, or to the like effect. 55-56 V., c. 29,

3. 859.

2616 728.
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728. When several persons join in the commission of the Disposal of

penalties

lointsame oiience, and upon conviction thereof each is adjudged ^^T^
to pay a penalty which includes the value of the property or offender?.

the amount of the injury done, no further sum shall he paid to

the person aggrieved than such amount or value and costs, if

any, and the residue of the penalties imposed shall be applied

in the same manner as other penalties imposed by a justice are

directed to be applied. 55-56 V., c. 29, s. 860.

729. Whenever any person is summarily convicted before First; con-

cases.a justice of any offence against Part VI., or Part VII., except certain
^"

section four hundred and nine and sections four hundred and
sixty-six to five hundred and eight inclusive, or against Part

VIII., except sections five hundred and forty-two to five

hundred and forty-five inclusive, and it is a first conviction, the Discharge on

justice may, if he thinks fit, discharge the offender from his ^^Sgeg
°^

conviction upon his making such satisfaction to the person and costs,

aggrieved, for damages and costs, or either of them, as are

ascertained by the justice. 55-56 V., c. 29, s. 861.

730. If the justice dismisses the information or complaint, Order of

he may, when required so to do, make an order of dismissal .

^^™^^^ •

in form 3Y, and he shall give the defendant a certificate in Certificate

form 38 which, upon being afterwards produced, shall with- °^ dismissal,

out further proof, be a bar to any subsequent information or Form,

complaint for the same matter, against the same defendant.

55-56 v., c. 29, s. 862.

731. Whenever, by any Act or law, authority is given to IMinute of

commit a person to prison, or to levy any sum upon his goods
^erx^gj}^*^

^

or chattels by distress, for not obeying an order of a justice.

the defendant shall be served with a copy of the minute of the

order before any warrant of commitment or of distress is issued

in that behalf.

2. The order or minute shall not form any part of the war- No part of

rant of commitment or of distress. 55-56 V., c. 29, s. 863.
^^-ai-i^nt-

732. Whenever any person is charged with common assault Assault.

any justice may summarily hear and determine the charge.

2. If the justice finds the assault complained of to have been Duty when

accompanied by an attempt to commit some other indictable common^"
offence, or is of opinion that the same is, from any other circum- assault,

stance, a fit subject for prosecution by indictment, he shall

abstain from any adjudication thereupon, and shall deal with

the case in all respects in the same manner as if he had no

authority finally to hear and determine the same. 63-61 V.,

c. 46, s. 3.

733. If the justice, upon the hearing of any case of assault
JJJ^^j^^/^^^

°^

or battery upon the merits where the information is laid fo^ assault,

by or on behalf of the person aggrieved, under the last pre-

2617" ceding
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Costs on con-
viction or
order.

Costs on dis

missal.

ceding section, deems the offence not to be proved, or finds

the assault or battery to have been justified, or so trifling as

not to merit any punishment, he shall dismiss the complaint

and shall forthwith make out a certificate under his hand stating

the fact of such dismissal, and shall deliver such certificate to

the person against whom the complaint was preferred.

55-56 v., c. 29, s. 865.

Release 734. If the person against whom any such information

proceedinS^' has been laid, by or on behalf of the person aggrieved, obtains

such certificate, or, having been convicted, pays the whole

amount adjudged to be paid or suffers the imprisonment, or

imprisonment with hard labour, awarded, he shall be released

from all further or other proceedings, civil or criminal, for the

same cause. 55-56 V., c. 29, s. 866.

735. In every case of a summary conviction, or of an order

made by a justice, such justice may, in his discretion, award

and order in and by the conviction or order that the defendant

shall pay to the prosecutor or complainant such costs as to the

said justice seem reasonable in that behalf, and*^ not incon-

sistent with the fees established by law to be taken on proceed-

ings had by and before justices. 55-56 V., c. 29, s. 867.

736. Whenever the justice, instead of convicting or making
an order, dismisses the information or complaint, he may, in

his discretion, in and by his order or dismissal, award and

order that the prosecutor or complainant shall pay to the

defendant such costs as to the said justice seem reasonable and

consistent with law. 55-56 V., c. 29, s. 868.

737. The sums so allowed for costs shall, in all cases, be

specified in the conviction or order, or order of dismissal, and
the same shall be recoverable in the same manner and under the

same warrants as any penalty, adjudged to be paid by the con-

viction or order, is to be recovered. 55-56 V., c. 29, s. 869.

738. Whenever there is no such j)enalty to be recovered

such costs shall be recoverable by distress and sale of the goods

and chattels of the party, and in default of distress, by im-

prisonment, with or without hard labour, for any term not

exceeding one month. 55-56 V., c. 29, s. 870.

739. Whenever a conviction adjiulgcs a pecuniary penalty

or compensation to be paid, or an order requires the payment
of a sum of money, whether the Act or law authorizing such

conviction or order does or does not provide a mode of raising

or levying the penalty, compensation or sum of money, or of

enforcing the payment thereof, the justice by his conviction,

or order after adjudging payment of such penalty, compensa-

tion or sum of money, witli or without costs, may order and

adjudge,—
2618 (a)
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(a) that in default of payment thereof forthwith, or within Distress and
a limited time, such penalty, compensation or sum of ^^Piispn-

money and costs, if the conviction or order is made with default,

costs, shall be levied by distress and sale of the goods and
chattels of the defendant, and, if sufficient distress cannot
be found, that the defendant be imprisoned in the manner

*

and for the time directed by the Act or law authorizing-

such conviction or order or by this Act, or for any period

not exceeding three months, if the Act or law authorizing

the conviction or order does not specify imprisonment, or

does not specify any term of imprisonment, unless such

penalty, compensation or sum of money and costs, if the

conviction or order is made with costs, and the costs and

charges of the distress and of the commitment and of the

conveying of the defendant to gaol are sooner paid; or,

(b) that in default of payment of the said penalty^ compen- imprison-

sation or sum of money, and costs, if any, forthwith or mentin the

within a limited time, the defendant be imprisoned in the in default,

manner and for the time mentioned in the said Act or law,

or for any period not exceeding three months, if the Act
or law authorizing the conviction or order does not

specify imprisonment, or does not specify any term of

imprisonment, unless the same and the costs and charges

of the distress and of the commitment and of the convey-

ing of the defendant to gaol are sooner paid.

2. Whenever under such Act or law, imprisonment with Hard labour,

hard labour may be ordered or adjudged in the first instance

as part of the punishment for the offence of the defendant, the

imprisonment in default of distress or of payment may be with

hard labour. 55-56 V., c. 29, s. 872; 57-58 V., c. 57, s. 1;

63-64 v., c. 46, s. 3.

740. Where, by virtue of an Act or law so authorizing, the Imprison-

justice by his conviction adjudges against the defendant pay-
^^eredl^^^'^

ment of a penalty or compensation, and also imprisonment, as in addition

punishment for an offence, he may, if he thinks fit, order that
*'°

the imprisonment in default of distress or of payment, shall

commence at the expiration of the imprisonment awarded as a

punishment for the offence.

2. The like proceeding may be had upon any conviction or This and

order made in accordance with this or the last preceding sec-
eonsuaie!r\s

tion as if the Act or law authorizing the conviction or order had if in special

expressly provided for a conviction or order in the terms per-

mitted bv this or the last preceding section. 55-56 V., c. 29,

s. 872.

Enforcing Adjudication.

741. The justice making the conviction or order mentioned Distress

in paragraph (a) of section seven hundred and thirty-nine ma}- "'^^^ant.

issue a warrant of distress in form 39 or 40, as the case

2619 requires,
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Warrant of
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commitment
for costs.

Term.

Endorse-
ment of

warrant for
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Form.

requires, and in the case of a conviction or order under para-

graph (h) of the said section, a warrant in one of the forms

41 or 42 may issue.

2. If the warrant of distress is issued and the constable or

peace officer charged with the execution thereof returns (form

43) that he can find no goods or chattels whereon to levy there-

under, the justice may issue a warrant of commitment in form
44. 55-56 v., c. 29, s. 872.

742. When any information or complaint is dismissed with

costs the justice may issue a warrant of distress on the goods

and chattels of the prosecutor or complainant, in form 45,

for the amount of such costs ; and, in default of distress, a

warrant of commitment in form 46 may issue.

2. The term of imprisonment in such case shall not exceed

one month. 55-56 V., c. 29, s. 873.

743. If, after delivery of any warrant of distress issued

under this Part to the constable or constables to whom the same
has been directed to be executed, sufficient distress cannot be

found within the limits of the jurisdiction of the justice grant-

ing the warrant, then upon proof being made upon oath or

affirmation of the handwriting of the justice granting the

warrant, before any justice of any other territorial division,

such justice shall thereupon make an endorsement on the war-

rant, signed with his hand, authorizing the execution of the

warrant Avithin the limits of his jurisdiction, by virtue of which

warrant and endorsement the penalty or sum and costs, or so

much thereof as has not been before levied or paid, shall be

levied by the person bringing the warrant, or by the person

or persons to whom the warrant was originally directed, or by

any constable or other peace officer of the last mentioned terri-

torial division, by distress and sale- of the goods and chattels

of the defendant therein.

2. Such endorsement shall be in form 47. 55-56 V., c. 29,

s. 874.

When dis- 744. Whenever it appears to any justice that the issuing of

be^nainous ^ distress warrant would be ruinous to the defendant and his

to defendant family, or whenever it appears to the justice, by the confession
or family. ^£ ^^^ defendant or otherwise, that he has no goods and chattels

w^hereon to levy such distress, then the justice, if he deems

fit, instead of issuing a warrant of distress, may commit the

defendant to the common gaol or other prison in the territorial

division, there to be imprisoned, with or without hard labour,

for the time and in the manner he would have been committed

in case such warrant of distress had issued and no sufficient

distress had been found. 55-56 V., c. 29, s. 875.

Proceed ing.s

pending

P.S., 1906.

745. Whenever a justice issues a warrant of distress as

hereinbefore provided, he may sulTer the defendant to go at

2620 large,
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larc'c, or verbally, or by a written warrant in that behalf, mav execution of

order the defendant to be kept and detained in safe custody, warrant,

until return has been made to the warrant of distress, unless

the defendant gives sufficient security, by recognizance or

otherwise, to the satisfaction of the justice, for his appearance,

at the time and place appointed for the return of the warrant

of distress, before him or before such other justice for the same
territorial division as shall then be there. 55-56 V., c. 29,

s. 876.

746* Whenever a justice, upon any information or com- Commitment

plaint, adjudges the defendant to be imprisoned, and the
jn^pris^n^^^'

defendant is then in prison undergoing imprisonment upon
conviction for any other offence, the warrant of commitment
for the subsequent offence shall be forthwith delivered to the

gaoler or other officer to whom it is directed.

2. The justice who issued the same, if he thinks fit, may Cumulative

award and order therein that the imprisonment for the subse-
pi'msl""'-"*-

quent offence shall commence at the expiration of the imprison-

ment to which the defendant was previously sentenced. 55-56

v., c. 29, s. 87Y.

74:7, Whenever a warrant of distress has issued against any Tender or

person, and such person pays or tenders to the peace officer hav- payment in

ing the execution of the same, the sum or sums in the warrant warrant,

mentioned, together with the amount of the costs and charges

of the distress up to the time of payment or tender, the peace

officer shall cease to execute the same.

2. Whenever any person is imprisoned for non-payment of Payment

any penalty or other sum, he may pay or cause to be paid to the u^ prison

keeper of the prison in which he is imprisoned, the sum in the to keeper,

warrant of commitment mentioned, together with the amount
of the costs and charges therein also mentioned, and the keeper

shall receive the same, and shall thereupon discharge the person,

if he is in his custody for no other matter.

3. Such keeper shall forthwith pay over any moneys so l5y him to

received by him to the justice who issued the warrant. 55-56 '"* ^

v., c. 29, s. 901.

Sureties to Keep the Peace.

748. Whenever any person is charged before a justice with Recogniz-

any offence triable under this Part Avhich, in the opinion of such JJf p'^eac^e^^^

justice, is directly against the peace, and the justice after hear-

ing the case is satisfied of the guilt of the accused, and that the

offence was committed under circumstances which render it

probable that the person convicted wall be again guilty of the

same or some other offence against the peace unless he is bound

over to good behaviour, such justice may, in addition to, or in

lieu of, any other sentence which may be imposed upon the

accused, require him forthwith to enter into his own recogniz-

ance, 2621 ance,
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ance, or to give security to keep the peace and be of good

behaviour for any term not exceeding twelve months.

2. Upon complaint by or on behalf of any person that on
account of threats made by some other person or on any other

account, he, the complainant, is afraid that such other person

will do him, his wife or child some personal injury, or will

burn or set fire to his property, the justice before Avhom such

complaint is made, may, if he is satisfied that the complainant

has reasonable grounds for his fears, require such other person

to enter into his own recognizance, or to give security, to keep

the peace, and to be of good behaviour, for a term not exceeding-

twelve months.

3. The provisions of this Part shall apply, so far as the

same are applicable, to proceedings under this section, and

the complainant and defendant and witnesses may be called

and examined, and cross-examined, and the complainant and

defendant shall be subject to costs as in the case of any other

complaint.

4. If any person so required to enter into his own recog-

nizance or give security as aforesaid, refuses or neglects so to

do, the same or any other justice may order him to be impri-

soned for any term not exceeding twelve months.

5. The forms 48, 49 and 50, with such variations and addi-

tions as the circumstances may require, may be used in pro-

ceedings under this section. 55-56 V., c. 29, s. 959; 56 V.,

c. 32, s. 1.

Appeal.

749. Unless it is otherwise provided in any special Act
under which a conviction takes place or an order is made by a

justice for the payment of money or dismissing an information

or complaint, any person who thinks himself aggrieved by any

such conviction or order or dismissal, the prosecutor or com-

plainant, as well as the defendant, may appeal,

—

(a) in the province of Ontario, when the conviction adjudges

imprisonment only, to tlie Court of General Sessions of

the Peace; and in all other cases to the Division Court
of the division of the county in which the cause of the

information or complaint arose

;

(h) in the province of Quebec, to the Court of King's
Bench, Crown side

;

(c) in the provinces of IvTova Scotia, New Brunswick and
Manitoba, to the county court of the district or county
where the cause of the information or complaint arose;

(d) in the province of ]^>ritish Columbia, to the county court,

at the sitting thereof which shall be held nearest to the

place where the cause of the information or complaint

arose

;

(e) in tlio province of Prince Edward Island, to the

Supreme Court;

2622 (f)
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(f) in the province of Saskatchewan or Alberta, to a judge Saskatche-

of the Supreme Court of the Northwest Territories pending ^yberta'^
the abolition of that court by the legislature of the pro-

vince, and thereafter to a judge of such court in either of

the said provinces as may in respect of that province be sub-

stituted by the legislature thereof for the Supreme Court
of the Northwest Territories

;

(g) in the Northwest Territories, to a stipendiary magis- Xorthwest.

trate ; and,

(h) in the Yukon Territory, to a judge of the Territorial Yukon.

Court.

2. In the district of Nipissing such person may appeal to iS^ipissing.

the Court of General Sessions of the Peace for the county of

Renfrew, when the conviction adjudges imprisonment only,

and in all other cases to the Division Court of the county of

Renfrew held nearest to the place where the cause of the infor-

mation or complaint arose.

3. In the case of the provinces of Saskatchewan and Alberta, Saskatche-

and of the Northwest Territories and the Yukon Territory, XortWest**'
the judge or stipendiary magistrate hearing any such appeal and Yukon,

shall sit without a jury at the place where the cause of the "° •'"^^'*

information or complaint arose, or at the nearest place thereto

where a court is appointed to be held. 55-56 V., c. 29, s. 879;
4-5 E. VII., c. 3, s. 16; c. 10, ss. 1 and 2; c. 27, s. 8 ; c. 42,

s. 16.

750. Unless it is otherwise provided in the special Act,— Procedure.

(a) if a conviction or order is made more than fourteen

days before the sittings of the court to which an appeal is

given, such appeal shall be made to the next sittings of

such court ; but if the conviction or order is made within

fourteen days of the sittings of such court, then to the

second sittings next after such conviction or order;

(b) the appellant shall give notice of his intention to appeal Xotice of

by filing in the ofiice of the clerk of the court appealed to,
"'t^^^^o"-

and serving the respondent with a copy thereof, a notice

in writing setting forth with reasonable certainty the con-

viction appealed against and the court appealed to, within

ten days after the conviction complained of, and shall, at

' least five days before the hearing of such appeal, serve upon
the respondent or his solicitor a notice setting forth the

grounds of such appeal

;

(c) the appellant, if the appeal is from a conviction adjudg- Appellant

ino- im.prisonment, shall either remain in custodv until the ^^"''''ins m
o i •'

^ ^
t/ ciistoclv or

holding of the court to which the appeal is given, or shall pvcs recog-

enter into a recognizance in form 51 with two sufficient
o^^^"^^-

sureties, before a county judge, clerk of the peace, or jus-

tice of the peace for the county in which such conviction

has been made, conditioned personally to appear at the

said court, and to try such appeal, and to abide the judg-

ment of the court thereupon, and to pay such costs as are

2623
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awarded by the court; and upon such recognizance being

given, the justice before whom such recognizance is entered

into, shall liberate such person, if in custody;

(d) in case of an appeal from the order of a justice, pur-

suant to section six hundred and thirty-seven, for the

restoration of gold or gold-bearing quartz, or silver or silver

ore, the appellant shall give security by recognizance to

the value of the said property to prosecute his appeal at

the next sittings of the court and to pay such costs as are

awarded against him. 55-56 V., c. 29, s. 880; 4-5 E.

VII., c. 10, ss. 3 and 4.

751. The court to which such appeal is made shall there-

u^Don hear and determine the matter of appeal and make such

order therein, with or without costs to either party, including

costs of the court below, as seems meet to the court, and, in case

of the dismissal of an appeal by the defendant and the

affirmance of the conviction or order, shall order and adjudge

the appellant to be punished according to the conviction or to

pay the amount adjudged by the order, and to pay such

costs as are awarded, and shall, if necessary, issue process for

enforcing the judgment of the court.

2. In any case where a deposit was made on appeal previously

to the tAventieth day of July in the year of our Lord one

thousand nine himdred and five, if the conviction or order

is affirmed, the court may order that the sum thereby adjudged

to be paid, together with the costs of the conviction or order, and

the costs of the appeal, shall be paid out of the money deposited,

and that the residue, if any, shall be repaid to the appellant;

and, if the conviction or order is quashed, the court shall order

the money to be repaid to the appellant.

3. The court to which such appeal is made shall have power,

if necessary, from time to time, by order endorsed on the con-

viction or order, to adjourn the hearing of the appeal from one

sittings to another, or others, of the said court.

4. Whenever any conviction or order is quashed on appeal,

the clerk of the peace or other proper officer shall forthwith

endorse on the conviction or order a memorandum that the same

has been quashed.

5. Whenever any copy or certificate of such conviction or

order is made, a copy of such memorandum shall be added

thereto, and shall, when certified under the hand of the clerk

of the peace, or of the proper officer having the custody of the

same, bo sufficient evidence, in all courts and for all purposes,

that the conviction or order has been quashed. 55-5G V., c. 29,

s. 880 ; 4-5 E. VII., c. 10, s. 4.

.Judgment
final.

752. When an appeal against any summary conviction or

order has been lodged in duo form, and in compliance with

the requirements of this Part, the court appealed to shall try,

2G24 and
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and shall be the absolute judge, as well of the facts as of the
law, in respect to such conviction or order.

2. Any of the parties to the appeal may call witnesses and Kither party

adduce evidence whether such witnesses were called or evidence (dUiesses.

adduced at the hearing before the justice or not, either as

to the credibility of any witness, or as to any other fact material

to the inquiry.

3. Any evidence taken before the justice at the hearing below. Using evi-

certified by the justice, may be read on such appeal, and shall ^^^^ taken

have the like force and effect as if the witness was there exam-
ined if the court appealed to is satisfied by affidavit or otherwise,

that the personal presence of the witness cannot be obtained by
any reasonable efforts. 55-56 V., c. 29, s. 881.

753. ISTo judgment shall be given in favour of the appellant Appeals on

if the appeal is based on an objection to any information, com- f^^m^^^
°'

plaint or summons, or to any warrant to apprehend a defendant
issued upon any such information, complaint or summons,
for any alleged defect therein in substance or in form, or for

any variance between such information, complaint, summons
or warrant and the evidence adduced in support thereof at the

hearing of such information or complaint, unless it is proved
before the court hearing the appeal that such objection was Objection

made before the justice before whom the case was tried, and bv f""^^ ^^^^
1 T ... . T , T . . .

" been takenwnom sucn conviction, judgment or decision was given, nor below.

unless it is proved that notwithstanding it was shown to such
justice that by such variance the person summoned and appear-
ing or apprehended had been deceived or misled, such justice

refused to adjourn the hearing of the case to some further day,

as in this Part provided. 55-56 V., c. 29, s. 882.

154. In every case of appeal from any summary conviction Judgment
or order had or made before any justice, the court to which ^o be upon

such appeal is made shall, notwithstanding any defect in such
conviction or order, and notwithstanding that the punishment
imposed or the order made may be in excess of that which might
lawfully have been imposed or made, hear and determine the

charge or complaint on which such conviction or order has been
had or made, upon the merits, and may confirm, reverse or

modify the decision of such justice, or may make such other May confirm,

conviction or order in the matter as the court thinks just, and ^lUp
°^

may by such order exercise any power which the justice whose
decision is appealed from might have exercised, and may make
such order as to costs to be paid by either party as it thinks fit.

2. Such conviction or order shall have the same effect and Enforcing

may be enforced in the same manner as if it had been made by
'^°°^^*^'°°-

such justice.

3. Any conviction or order made by the court on appeal may By process

also be enforced by process of the court itself. 55-56 V., c. 29, °^ ^°"^*-

s. 883.

165 2625 755.
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755* The court to which an appeal is made, upon proof of

notice of the appeal to such court having been given to the

person entitled to receive the same, whether such notice has

been properly given or not, and though such appeal has not been

afterwards prosecuted or entered, may, if such appeal has not

been abandoned according to law, at the same sittings for which

such notice was given, order to the party or parties receiving

the same such costs and charges as are thought reasonable and

just by the court, to be paid by the party or parties giving such

notice.

2. Such costs shall be recoverable in the manner provided by

this Act for the recovery of costs upon an appeal against an

order or conviction. 55-56 V., c. 29, s. 884; 57-58 V., c. 57,

s. 1.

756. If an appeal against a conviction or order is decided

in favour of the respondents, the justice who made the convic-

tion or order, or any other justice for the same territorial

division, may issue the warrant of distress or commitment for

execution of the same, as if no appeal had been brought. 55-56

v., c. 29, s. 885.

757. Every justice before whom any person is summarily
tried, shall transmit the conviction or order to the court to

which the appeal is by this Part given, in and for the district,

county or place wherein the offence is alleged to have been com-

mitted, before the time when an appeal from such conviction

or order may be heard, there to be kept by the proper officer

among the records of the court.

2. The conviction or order shall be presumed not to have been

appealed against, until the contrary is shown.

3. Upon any indictment or information against any person

for a subsequent offence, a copy of such conviction, certified by
the proper officer of the court, or proved to be a true copy, shall

be sufficient evidence to prove a conviction for the former

offence.

4. In any case when a conviction or order is required by this

Part after appeal to be enforced by any justice the clerk of

the court to which the appeal was had or other proper officer

shall remit such conviction or order and all papers therewith

sent to the court of appeal excepting any notice of intention to

appeal and recognizance to such justice to be by him proceeded

upon as in such case directed by this Part. 55-56 V., c. 29,

s.

Order as to
costs.

758, If upon any appeal the court trying the appeal orders

cither party to pay costs, the order shall direct the costs to

be paid to the clerk of the peace or other proper officer of the

court, to be paid over by him to the person entitled to the same,

and shall state within what time the costs shall be paid. 55-56

v., c. 29, 8. 897.

2626 759.
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759. If such costs are not paid within the time so limited, Recovery

and the person ordered to pay the same has not been bound °^ ^°^^^-

by any recognizance conditioned to pay such costs, the clerk

of the peace or his deputy, on application of the person entitled

to the costs, or of any person on his behalf, and on payment of

any fee to which he is entitled, shall grant to the person so Certificate.

applying, a certificate that the costs have not been paid.

2. Upon production of the certificate to any justice in and Distress

for the same territorial division, such justice may enforce the
^°^^^

payment of the costs by warrant of distress, and in default of

distress may by warrant commit the person against whom the

warrant of distress has issued, for any term not exceeding one

month, unless the amount of the costs and all costs and charges

of the distress and also the costs of the commitment and of the

conveying of the party to prison, if the justice thinks fit so to

order, are sooner paid.

3. The said certificate shall be in form 52 and the warrants Form,

of distress and commitment in forms 53 and 54 respectively.

55-56 v., c. 29, s. 898.

760. An appellant may abandon his appeal by giving to the Abandon-

opposite party notice in writing of his intention six clear days
^^peai°^

before the sitting of the court appealed to, and thereupon the

costs of the appeal shall be added to the sum, if any, adjudged
against the appellant by the conviction or order, and the justice

shall proceed on the conviction or order as if there had been

no appeal 55-56 V., c. 29, s. 899.

Stating a Case.

76 1. Any person aggrieved, the prosecutor or complainant Statement of

as well as the defendant, who desires to question a conviction, 9^^f.
^^'

.

. , . .
'

T
-,.',.. , ' .lustices tor

order, determination or otner proceeding oi a justice under review,

this Part, on the ground that it is erroneous in point of law,

or is in excess of jurisdiction, may apply to such justice to

state and sign a case setting forth the facts of the case and

the grounds on which the proceeding is questioned, and if

the justice declines to state the case, may apply to the court

for an order requiring the case to be stated.

2. The application shall be made and the case stated within Regulated

such time and in such manner as is, from time to time, directed ^y ™^^s.

by rules or orders under section five hundred and seventy-six.

55-56 v., c. 29, s. 900.

762. The appellant at the time of making such application, Recogniz-

and before a case is stated and delivered to him by the justice,
^"nficant

shall, in every instance, enter into a recog-nizance before such for a case,

justice or some other justice exercising the same jurisdiction,

with or without surety or sureties, and in such sum as to the

justice seems meet, conditioned to prosecute his appeal without

delay, and to submit to the judgment of the court and pay such

165^ 2627 costs
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Fees. costs as are awarded by the same ; and the appeUant shall, at

the same time, and before he shall be entitled to have the case

delivered to him, pay to the justice such fees as he is entitled

to.

Discharge of 2. The appellant, if then in custody, shall be liberated upon

from custody. ^^^ recognizance being further conditioned for his appearance

before the same justice, or such other justice as is then sitting,

within ten days after the judgment of the court has been given,

to abide such judgment, unless the judgment appealed against

is reversed. 55-56 V., c. 29, s. 900.

Refusal to
state a case.

Exception.

763. If the justice is of opinion that the application is

merely frivolous, but not otherwise, he may refuse to state a

case, and shall on the request of the applicant sign and deliver

to him a certificate of such refusal: Provided that the justice

shall not refuse to state a case where the application for that

purpose is made to him by or under the direction of the

Attorney General of Canada, or of any province. 55-56 V.,

c. 29, s. 900.

Application
to compel
case.

Rule
therefor.

Case to be
stated.

164. Where the justice refuses to state a case, it shall be
lawful for the applicant to apply to the court, upon an affidavit

of the facts, for a rule calling upon the justice, and also upon
the respondent, to show cause why such case should not be

stated ; and such court may make such rule absolute, or dis-

charge the application, with or without payment of costs, as to

the court seems meet.

2. The justice upon being served with such rule absolute,

shall state a case accordingly, upon the appellant entering into

such recognizance as hereinbefore provided. 55-56 V., c. 29,

s. 900.

Hearing of

case stated.

Order final.

No costs

against
ju.stice.

765. The 'court to which a case is transmitted shall hear
and determine the question or questions of law arising thereon,

and shall thereupon affirm, reverse or modify the conviction,

order or determination in respect of which the case has been

stated, or remit the matter to the justice with the opinion of

tlie court thereon, and may make such other order in relation to

the matter, and such orders as to costs, as to the court seems

fit; and all such orders shall be final and conclusive upon all

parties.

2. No justice who states and delivers a case shall be liable

to any costs in respect or by reason of such appeal against his

determination. 55-56 V., c. 29, s. 900.

Amendment
of case.

766. The court for the opinion of which a case is stated

shall have power, if it thinks fit, to cause the case to be sent

back for amendment ; and thereupon the same shall be amended
accordingly, and judgment shall be delivered after it has been

amended.

2628
'

2.

R.S., 1906.



Part XV. Criminal Code. Chap. 146. 211

2. The authority and jurisdiction of the court for the opinion Judge at

of which a case is stated may, subject to any rules and orders pou'eS
'^^^

of court in relation thereto, be exercised by a judge of such court.

court sitting in chambers, and as well in vacation as in term
time. 55-56 V., c. 29, s. 900.

767. After the decision of the court in relation to any case Enforce-

stated for their opinion, the justice in relation to whose deter- "ction \»v°'^'

mination the case has been stated, or any other justice exercis- justice.

ing the same jurisdiction, shall have the same authority to

enforce any conviction, order or determination which has been

affirmed, amended or made by such court as the justice who
originally decided the case would have had to enforce his deter-

mination if a case had not been stated.

2. if the court deems it necessary or expedient any order of By process

the court may be enforced by its own process. 55-56 V., c. 29, °^ court,

s. 900.

768. jSTo writ of certiorari or other writ shall be required No certiorari

for the removal of any conviction, order or other determination ^^'i"'^^*^-

in relation to which a case is stated as aforesaid for obtaining

the judgment or determination of a superior court on such
case. 55-56 V., c. 29, s. 900.

769. Every person for whom a case is stated as aforesaid Statement

in respect of any determination of a justice from which he is predudes
entitled to an appeal under section seven hundred and forty- appeal,

nine, shall be taken to have abandoned his said right of appeal

iinally and conclusively and to all intents and purposes.

2. Where, by any special Act, it is provided that there shall No case *o

be no appeal from any conviction or order, no proceedings -vehen^m)

shall be taken to have a case stated or signed as aforesaid in appeal.

any case to which such provision as to appeal in such special

Act applies. 55-56 V., c. 29, s. 900.

Fees.

770. The fees mentioned in the following tariff and no Fees,

others shall be and constitute the fees to be taken on proceed-

ings before justices under this Part :

—

Fees to he taken hy Justices of the Peace or their Clerics.

1. Information or complaint and warrant or summons. $0 50
2. Warrant where summons issued in first instance. . 10

3. Each necessary copy of summons or warrant. ... 10
4. Each summons or warrant to or for a witness or

witnesses. (Only one summons on each side to

be charged for in each case, which may contain

any number of names. If the justice of the case

requires it, additional summonses shall be issued

without charge) 10

2629 5.
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5. Information for warrant for witness and warrant. $0 50

6. Each necessary copy of summons or warrant for

witness 10

7. For every recognizance 25

8. For hearing and determining case 50

9. If case lasts over two hours 1 00

10. Where one justice alone cannot lawfully hear and

determine the case the same fee for hearing

and determining to be allowed to the associate

justice.

11. For each warrant of distress or commitment. . . . 25

12. For making up record of conviction or order where

the same is ordered to be returned to sessions or

on certiorari 1 00

But in all cases M'hich admit of a summary pro-

ceeding before a single justice and wherein

no higher penalty than $20 can be imposed,

there shall be charged for the record of con-

viction not more than 50
13. For copy of any other paper connected with any

case, and the minutes of the same if demanded,

per folio of 100 words 05
14. For every bill of costs when demanded to be made

out in detail 10
(Items 13 and 14 to be chargeable only when

there has been an adjudication.)

Constahles Fees.

1. Arrest of each individual upon a warrant 1 50
•

2. Serving summons 025
3. Mileage to serve summons or warrant, per mile

(one way) necessarily travelled 10
4. Same mileage when service cannot be affected, but

only upon proof of due diligence.

5. Mileage taking prisoner to gaol, exclusive of dis-

bursements necessarily expended in his convey-

ance 10

6. Attending justices on trial, for each day necessarily

employed in one or more cases, when engaged
less than four hours 1 00

7. Attending justices on trial, for each day necessarily

employed in one or more cases, when engaged

more than four hours 1 50

8. Mileage travelled to attend trial (when public con-

veyance can be taken, only reasonable disburse-

ments to be allowed) one way per mile 10

9. Serving warrant of distress and returning same. . . 1 00

10. Advertising under warrant of distress 1 00

11. Travelling to make distress or to search for goods to

make distress, when no goods are found (one

wav) ]ier mile 10
2630 12.
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12. Appraisements, whether by one appraiser or more

—

two cents in the dollar on the value of the goods.
13. Commissison on sale and delivery of goods—five

cents in the dollar on the net proceeds.

Witnesses' Fees.

1. Each day attending trial $0 75
2. Mileage travelled to attend trial (one way) per mile. 10
55-56 v., c. 29, s. 871; 57-58 V., c. 57, s. 1.

PART XVI.

SUMMARY TRIAL, OF INDICTABLE OFFENCES.

Interpretation.

771. In this Part, unless the context otherwise requires,— Definitions.

(a) ' magistrate ' means and includes, ' Magis-

(i) in the provinces of Ontario, Quebec and Manitoba,
any recorder, judge of a county court if a justice of the

peace, commissioner of police, judge of the sessions of

the peace, and police magistrate, district magistrate, or

other functionary or tribunal, invested by the proper

legislative authority with power to do alone such acts

as are usually required to be done by two or more
justices, and acting within the local limits of his or of

its jurisdiction,

(ii) in the provinces of Nova Scotia and New Brunswick,
any recorder, judge of a county court, stipendiary magis-

trate or police magistrate, acting within the local limits

of his jurisdiction, and any commissioner of police and
any functionary, tribunal or person invested by the

proper legislative authority with power to do alone such
acts as are usually required to be done by tw^o or more
justices of the peace,

(iii) in the provinces of British Columbia and Prince
Edward Island, any two justices sitting together, and
any functionary or tribunal having the powers of two
justices,

(iv) in the province of Saskatchewan or Alberta, any
judge of the Supreme Court of the ISForthwest Terri-

tories, pending the abolition of that Court by the legis-

lature of the province, and thereafter any judge of such

court in either of the said provinces as may in respect

of that province be substituted by the legislature thereof

for the Supreme Court of the Northwest Territories;

any two justices sitting together, and any functionary

or tribunal having the powers of two justices,

(v) in the Northwest Territories, any stipendiary magis-
trate, any two justices sitting together and any func-

tionary or tribunal having the powers of two justices,

2631 (vi)
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'The com-
mon gaol or
other place
of confine
ment.'

' Property.'

Valuable
security, how
reckoned.

Part XVII.
not affected.

Offences

Theft not
exceeding
ten dollars.

Attempt.

Aggravated
assault.

Indecent
assault.

Assault on
peace officer.

(vi) in the Yukon Territory, any judge of the Territorial

Court, any two justices sitting together and any func-

tionary or tribunal having the powers of two justices,

(vii) in all the provinces, where the defendant is charged

with any of the offences mentioned in paragraphs (a)

and (f) of section seven hundred and seventy-three,

any two justices sitting together;

(b) ' the common gaol or other place of confinement,' in the

case of any offender whose age at the time of his convic-

tion does not, in the opinion of the magistrate, exceed

sixteen years, includes any reformatory prison provided

for the reception of juvenile offenders in the province in

which the conviction referred to takes place, and to which
by the law of that province the offender may be sent;

and,

(c) ' property ' includes everything within the meaning of
' valuable security,' as defined by this Act.

2. In any case where the value of any valuable security is

necessary to be determined it shall be reckoned in the manner
prescribed by section four. 55-56 V., c. 29, s. 782; 58-59 V.,

c. 40, s. 1.

Application of Part.

772. ISTothing in this Part shall affect the provisions of Part

XVII., and this Part shall not extend to persons punishable

under that Part so far as regards offences for which such per-

sons may be punished thereunder. 55-56 V., c. 29, s. 808.

Jurisdiction.

773. Whenever any person is charged before a magis-

trate,

—

(a) with theft, or obtaining money or property by false pre-

tenses, or unlawfully receiving stolen property, where the

value of the property does not, in the judgment of the

magistrate, exceed ten dollars ; or,

(b) with attempt to commit theft; or,

(c) with unlawfully wounding or inflicting grievous bodily

harm upon any other person, either with or without a

weapon or instrument ; or,

(d) with indecent assault upon a male person whose age does

not, in the opinion of the magistrate, exceed fourteen years,

when such assault is of a nature which cannot, in the

opinion of the magistrate, be sufficiently punished by a

summary conviction before him under any other Part ; or

with indecent assault upon a female, not amounting, in the

magistrate's opinion, to an assault with intent to commit a

rape; or,

fe) with nasaulting or obstrncting any public or peace officer

engaged in the execution of liis duty, or any person acting

in aid of such officer ; or,

2632 (f)
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(f) with keeping or being an inmate, or habitual frequenter inmate of

of any disorderly house, house of ill-fame or bawdy-house
; \^^^^

°^ ^^^'

(g) with any offence under section two hundred and thirty- Offence

fl„g

.

' under s. 235.

the magistrate may, subject to the subsequent provisions of this Summary

Part, hear and determine the charge in a summary way.
''^'^""^"

55-56 v., c. 29, s. 783.

774. The jurisdiction of such magistrate is absolute in the Absolute

case of any person charged with keeping or being an inmate or in^espectlo
habitual frequenter of any disorderly house, house of ill-fame Rouses of

or bawdy-house, and does not depend on the consent of the
^

person charged to be tried by such magistrate, nor shall such

person be asked whether he consents to be so tried.

2. The provisions of this Part shall not affect the absolute ^^^ to affect

. • T ,. .
,

... • ,. . other juris-
summary jurisdiction given to any justice or justices m any diction.

case by any other Part of this Act. 55-56 V., c. 29, s. Y84.

775. The jurisdiction of the magistrate is absolute in the ^^so]ute
,. 11' I- • 11 lunsQiction

case 01 any person who, being a seafaring person and only as to seafar-

transiently in Canada, and having no permanent domicile there- i"s person,

in, is charged, either within the city of Quebec as limited for

the purpose of the police ordinance, or within the city of Mont-
real as so limited, or in any other seaport city or town in

Canada where there is such magistrate, with the commission
therein of any of the offences in this Part previously mentioned,

and also in the case of any other person charged with any such

offence on the complaint of any such seafaring person whose
testimony is essential to the proof of the offence.

2. Such jurisdiction does not depend on the consent of any No consent

such person to be tried by the magistrate, nor shall such person necessary.

be asked whether he consents to be so tried. 55-56 V., c. 29,

s. Y84.

776. The jurisdiction of the magistrate in the provinces of Jurisdiction

British Columbia, Prince Edward Island, Saskatchewan and certain pro-

Alberta, and in the ]S[orthwest Territories and Yukon Territory, winces.

under this Part, is absolute without the consent of the party

charged, except in cases coming within the provisions of section Exception.

seven hundred and seventy-seven, and except in cases under

sections seven hundred and eighty-two and seven hundred and
eighty-three, where the person charged is not a person who
under section seven hundred and seventy-five, can be tried

summarily without his consent. 63-64 V., c. 46, s. 3.

777. If any person is charged in the province of Ontario ^H"}"?^ry

before a police magistrate or before a stipendiary magistrate in other cases

any county, district or provisional county in such province, "^ Ontario.

with having committed any offence for which he may be tried

at a court of general sessions of the peace, or if any person

2633
"

is

RS., 1906.



216 Chap. 146. Criminal Code. Part XVI.

is committed to a gaol in the county, district or provisional

county, under the warrant of any justice, for trial on a charge

of being guilty of any such offence, such person may, with his

own consent, be tried before such magistrate, and may, if found

guilty, be sentenced by the magistrate to the same punishment

as he would have been liable to if he had been tried before the

court of general sessions of the peace.

Applies to 2. This section shall apply also to police and stipendiary

trates efc^^^'
magistrates of cities and incorporated towns in every other

in cities and part of Canada, and to recorders where they exercise judicial

othei-^pro- functions: Provided that when the magistrate has jurisdiction

vinces. by virtue of this section only, no person shall be summarily

tried thereunder without his own consent.
Exceptions. 3^ gections scven hundred and eighty and seven hundred

and eighty-one do not extend or apply to cases tried under this

section. 63-64 V., c. 46, s. 3.

Procedure.

Proceedings
on arraign-
ment.

Accused put
to election.

Charge
reduced to

writing.

Proceedings
on confes-

sion.

If accused
[(leads not
guilty.

178. Whenever the magistrate, before whom any person is

charged as aforesaid, proposes to dispose of the case summarily
under the provisions of this Part, such magistrate, after ascer-

taining .the nature and extent of the charge, but before the

formal examination of the witnesses for the prosecution, and

before calling on the person charged for any statement which

he wishes to make, shall state to such person the substance of

the charge against him.

2. If the charge is not one that can be tried summarily with-

out the consent of the accused the magistrate shall then address

him in these words, or words to the like effect :
' Do you consent

that the charge against you shall be tried by me, or do you

desire that it shall be sent for trial by a jury at the (naming

the court at which it can probably soonest be tried).'

3. If the person charged consents to the charge being sum-

marily tried and determined as aforesaid, or if the power of the

magistrate to try it does not depend on the consent of the

accused, the magistrate shall reduce the charge to writing and

read the same to such person, and shall then ask him whether

he is guilty or not of such charge.

4. If the person charged confesses the charge the magistrate

shall then proceed to pass such sentence upon him as by law

may be passed in respect to such offence, subject to the pro-

visions of this Act; but if the person charged says that he is

not guilty, the magistrate shall then examine the witnesses for

the prosecution, and when the examination has been completed,

the magistrate shall inquire of the person charged whether he

has any defence to make to such charge, and if he states that

he has a defence the magistrate shall hear such defence, and

shall then proceed to dispose of the case summarily. 55-56 V.,

c. 29, s. 786.

2634 779.
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when accused
is a minor.

"IIB. Whenever the person charged appears to be of, or about. Proceedings

or under the age of sixteen years, and is not represented by
counsel present at the time, the magistrate shall not proceed
under the last preceding section without first asking the person
charged what his age is.

2. If such person, then states his age as being sixteen years Isotice to

or less, the magistrate shall defer any further action, and shall gJa^dSn^"^
at once cause notice to be given to the parent or parents of such
person, living in the province, if any, or if he has no such
parents, or if his parents are unknown, then to the guardian or

householder, if any, with whom he ordinarily resides, of such
person having been so charged, and of the time and place when
such person will be* called on to make his election as to whether
he will be tried by the said magistrate.

8. Such notice shall allow reasonable time for the said par- Reasonable

ents, guardian or householder to be present and advise the said
'™^"

person charged before he is called on to so elect.

4. At the time fixed by such notice, or if it appears to the Procedure

satisfaction of the magistrate that there is no person for whom cannot be

notice is provided as aforesaid, or that all reasonable means to gi^^n.

give such notice have been taken without success, then, at the

earliest convenient time, the magistrate shall proceed as in the

last preceding section provided.

5. If any person notified as aforesaid is present at the time Advice to be

so fixed, the magistrate shall afford him an opportunity to

advise the person charged before he is called upon to elect.

6. The notice provided for by this section may be given by Notice how

registered letter, if the person to be notified does not reside in

the city, town or municipality where the proceedings are had.

4 E. VII., c. 8, s. 1.

780. In the case of an offence charged under paragraph (a) ?^°^/'''T
^^'

or (b) of section seven hundred and seventy-three, the magis- (6) of s. 773.

trate, after hearing the whole case for the prosecution and for

the defence, shall, if he finds the charge proved, convict the

person charged and commit him to the common gaol or other

place of confinement, there to be imprisoned, with or without

hard labour, for any term not exceeding six months. 55-56 V.,

c. 29, s. 787.

781. In any case summarily tried under paragraphs (cj, Conviction.

(d), (e), (f), (g), (h) or (i) of section seven hundred and

seventy-three, if the magistrate finds the charge proved, he may
convict the person charged and commit him to the common gaol Penalty,

or other place of confinement, there to be imprisoned, with

or without hard labour, for any term not exceeding six months,

or may condemn him to pay a fine not exceeding, with the

costs in the case, one hundred dollars, or to both fine and im-

prisonment not exceeding the said sum and term.

2. Such fine may be levied by warrant of distress under the Enforcing

hand and seal of the magistrate, or the person convicted may conviction.

2635 be
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Theft, false

pretenses
and receiving
stolen pro-
perty exceed-
ing ten
dollars.

Procedure.

be condemned, in addition to any other imprisonment on the

same conviction, to be committed to the common gaol or other

place of confinement for a further term not exceeding six

months, unless such fine is sooner paid. 55-56 V., c. 29, s. 788.

YSS. When any person is charged before a magistrate with
theft or with having obtained property by false pretenses,

or with having unlawfully received stolen property, and the

value of the property stolen, obtained or received exceeds ten

dollars, and the evidence in support of the prosecution is, in

the opinion of the magistrate, sufficient to put the person on
his trial for the offence charged, such magistrate, if the case

appears to him to be one which may properly be disposed of

in a summary way, shall reduce the charge to writing, and
shall read it to the said person, and, unless such person is one

who, under section seven hundred and seventy-five, can be tried

summarily without his consent, shall then put to him the ques-

tion mentioned in section seven hundred and seventy-eight,

and shall explain to him that he is not obliged to plead or

answer before such magistrate, and that if he does not plead or

answer before him, he will be committed for trial in the usual

course. 63-64 V., c. 46, s. 3.

Consent and
trial.

"783. If the person charged as mentioned in the last pre-
ceding section consents to be tried by the magistrate, the magis-
trate shall then ask him whether he is guilty or not guilty of
the charge, and if such person says that he is guilty, the magis-
trate shall then cause a plea of guilty to be entered upon the

proceedings, and sentence him to the same punishment as he
would have been liable to if he had been convicted upon indict-

ment in the ordinary way ; and if he says that he is not guilty,

he shall be remanded to gaol to await his trial before him in the

usual course. 63-64 V., c. 46, s. 3.

Magistrate
may decide
not to pro-

ceed sum-
marily.

784. If, in any proceeding under this Part, it appears to

the magistrate that the offence is one which, owing to a previous
conviction of the person charged, or from any other circum-
stance, ought to be made the subject of prosecution by indict-

ment rather than to be disposed of summarily, such magistrate
may, before the accused person has made his defence, decide
not to adjudicate summarily upon the case; but a previous
conviction shall not prevent the magistrate from trying the

offender summarily, if he thinks fit so to do. 55-56 V., c. 29,
s. 791.

Election of 785. If, whon his consent is necessary, the person charged

t"'/)e**st'!ted
"Ic''-^^ to be tried liefore a jury, the magistrate shall proceed

to hold a preliminary inquiry as provided in Parts XIII. and
XJV., and if the person charged is committed for trial, shall

state in tlie warrant of committal the fact of such election

having been made. 55-56 V., c. 29, s. 792.

2636 786.
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786. Ill every case of summary proceedings under this Part Full doience

the person accused shall be allowed to make his full answer ''•l'^^^^''-

and defence, and to have all witnesses examined and cross-

examined by counsel or solicitor. 55-56 V., c. 29, s. 793.

787. Every court hold by a magistrate for the purposes of Proceeding

this Part shall be an open public court. 55-56 V., c. 29, s. 794. '"
^l''"^ ' ' court.

788. The magistrate before whom any person is charged Procuring
"endance
witnesses.

under the provisions of this Part may, by summons or, by ^^^^"^^""^'6

writing under his liand, require the attendance of any person as

a Avitness upon the hearing of the case, at a time and place to

be named in such summons, and such magistrate may bind, by
recognizance, all persons whom he considers necessary to be

examined, touching the matter of such charge, to attend at the

time and place appointed by him and then and there to give

evidence upon the hearing of such charge.

2. If any person so summoned, or required or bound as afore- By warrant

said, neglects or refuses to attend in pursuance of such sum- if summons
. 1 •(- p • 1 i» 1

disobeyed,
mons or recognizance, and ii proof is made oi such person

having been duly summoned as hereinafter mentioned, or

bound by recognizance as aforesaid, the magistrate before whom
such person should have attended may issue a warrant to compel

his appearance as a witness. 55-56 V., c. 29, s. 795.

789. Every summons issued .under the provisions of this Service of

Part may be served by delivering a copy of the summons to summons,

the person summoned, or by delivering a copy of the summons
to some inmate of such person's usual place of abode apparently

over sixteen years of age.

2, Every person required by any writing under the hand of Writing

the magistrate to attend and give evidence as aforesaid shall sufficient.

be deemed to have been duly summoned. 55-56 V., c. 29,

s. 796.

790. Whenever the magistrate finds the offence not proved, Dismissal of

he shall dismiss the charge, and make out and deliver to the charge,

person charged a certificate under his hand stating the fact of

such dismissal. 55-56 V., c. 29, s. 797.

791. Every conviction under this Part shall have the same j,^ ^

efi'ect as a conviction upon indictment for the same offence, conviction.

55-56 v., c. 29, s. 798.

792. Every person who obtains a certificate of dismissal or
Certificate of

is convicted under the provisions of this Part, shall be released dismissal or

from all further or other criminal proceedings for the same ^°"^^^ ^°"-

cause. 55-56 V., c. 29, s. 799.

793. The magistrate adjudicating under the provisions of Result of

this Part shall transmit the conviction, or a duplicate of the hearing to

2637 certificate

E.S., 1906.



220 Cliap. 146. Criminal Code. Part XVI.

be filed in certificate of dismissal, with the written charge, the depositions
court of Qf witnesses for the prosecution and for the defence, and the
sessions. ^

i t i p .i .1

statement oi the accused, to the clerk oi the peace or other

proper officer for the district, city, county or place wherein the

offence was committed, there to be kept by the proper officer

among the records of the general or quarter sessions of the

peace or of any court discharging the functions of a court of

general or quarter sessions of the peace. 63-64 V., c. 46. s. 3

;

1 E. VIL, c. 42, s. 2.

Evidence of 794. A copy of such conviction, or of such certificate of

d^smissal!^
°^ dismissal, certified by the proper officer of the court, or proved

to be a true copy, shall be sufficient evidence to prove a con-

viction or dismissal for the offence mentioned therein in any

legal proceedings. 55-56 V., c. 29, s. 802,

Restitu-
tion of

property.

795. The magistrate by whom any person has been con-

victed under the provisions of this Part may order restitution

of the property stolen, or taken or obtained by false pretenses,

in any case in which the court, before whom the person con-

victed would have been tried but for the provisions of this Part,

might by law order restitution. 55-56 V., c. 29, s. 803.

Remand by
justice to
magistrate.

Proviso.

Jurisdiction.

Provision of

Part XV. as

to appeals
applies.

Exception.

Part XV.
provisions
as to pre-

"Whenever any person is charged before any justice or

justices, with any offence mentioned in section seven hundred

and seventy-three, and in the opinion of such justice or justices

the case is proper to be disposed of summarily by a magistrate,

as in this Part' provided, the justice or justices before whom
such person is so charged may, if he or they see fit, remand
such person for trial before the nearest magistrate in like

manner in all respects as a justice or justices are authorized to

commit an accused person for trial at any court : Provided that

no justice or justices, in any province, shall so remand any

person for trial before any magistrate in any other province.

2. Any person so remanded for trial before a magistrate in

any city, may be examined and dealt with by the said magis-

trate or any other magistrate in the same city. 55-56 V., e.

29, s. 804.

*797. When any of the offences mentioned in paragraphs

(a) or (f) of section seven hundred and seventy-three is tried

in any of the provinces under this Part an appeal shall lie from

a conviction for the offence in the same manner as from sum-

mary convictions under Part XV., and all provisions of that

Part relating to appeals shall apply to every such appeal :

Provided that in the province of Saskatchewan or Alberla

there shall be no appeal if the conviction is made by a judge

of a superior court. 58-59 V., c. 40, s. 1.

r 798. Except as specially provided for in the two last pre-

ceding sections, neither the provisions of this Act relating to

2638 preliminary
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preliminary inquiries before justices, nor of Part XV., shall Hminary in-

applj to any proceedings under this Part. 55-56 V., c. 29, ?o"'appu"°*

8. 808.

'799* A conviction or certificate of dismissal under this Part Forms to be

may be in the form 55, 56, or 57 applicable to the case or to the

like effect ; and whenever the nature of the case requires it, such

forms may be altered by omitting the words stating the consent

of the person to be tried before the magistrate, and by adding ^^^ ^
the requisite words, stating the fine imposed, if any, and the

imprisonment, if any, to which the person convicted is to be

subjected, if the fine is not sooner paid. 55-56 V., c. 29, s. 807.

PAET XVII.

TRIAL OF JUVENILE OFFENDERS FOR INDICTABLE OFFENCES.

Interpretation.

800. In this Part, unless the context otherwise requires,— Definitions.

(a) ' two or more justices,' or ' the justices,' includes,
m'ore'

°^

(i) in the provinces of Ontario and Manitoba, any judge justices,' or

of the county court being a justice, police magistrate
tices.'"'*^'

or stipendiary magistrate, or any two justices, acting

within the limits of their respective jurisdictions,

(ii) in the province of Quebec, any two or more justices,

the sheriff of any district, except Montreal and Quebec,

the deputy sheriff" of Gaspe, and any recorder, judge of

the sessions of the peace, police magistrate, district mag-
istrate or stipendiary magistrate, acting within the

limits of their respective jurisdictions,

(iii) in the provinces of jSTova Scotia, 'New Brunswick,

Prince Edward Island and British Columbia, any func-

tionary or tribunal invested by the proper legislative

authority with powder to do acts usually required to be

done by two or more justices,

(iv) in the province of Saskatchewan or Alberta, any
judge of the Supreme Court of the iSTorthwest Territories,

pending the abolition of that Court by the legislature of

the province, and thereafter any judge of such court in

either of the said provinces as may in respect of that

province be substituted by the legislature thereof for the

Supreme Court of the Xorthwest Territories ; any two
justices sitting together, and any functionary or tribunal

having the powers of two justices,

(v) in the Northwest Territories, any stipendiary magis-

trate, any two justices sitting together, and any func-

tionary or tribunal having the powers of two justices,

and
2639 (vi)
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' Common
gaol.'

(vi) in the Yukon Territory, any judge of the Territorial

Court, any two justices sitting together, and any func-

tionary or tribunal having the powers of two justices

;

(b) ' the common gaol or other place of confinement ' in-

cludes any reformatory prison provided for the reception

of juvenile offenders in the province in which the convic-

tion referred to takes place, and to which, by the law of

that province, the offender may be sent. 55-56 V., c. 29,

s. 809.

Application of Part.

Not to cer- 801. The provisions of this Part shall not apply to any

in^B.^a^or^^ offence committed in the province of British Columbia or

Prince Edward Island, punishable by imprisonment for two

years and upwards ; and in such provinces it shall not be neces-

sary to transmit any recognizance to the clerk of the peace or

other proper officer. 55-56 V., c. 29, s. 829.

P. E. I.

Theft by
person not
over sixteen,

Jurisdiction.

802. Every person charged with having committed, or

having attempted to commit any offence which is theft, or

punishable as theft, and whose age, at the period of the com-
mission or attempted commission of such offence, does not,

in the opinion of the justice before whom he is brought or

appears, exceed the age of sixteen years, shall, upon convic-

tion thereof in open court, upon his own confession or upon
proof, before any two or more justices, be committed to the

common gaol or other place of confinement within the juris-

diction of such justices, there to be imprisoned, with or with-

out hard labour, for any term not exceeding three months,

or, in the discretion of such justices, shall forfeit and pay such

sum, not exceeding twenty dollars, as such justices adjudge.

55-56 v., c. 29, s. 810.

No imprison- 803. The provisions of this Part shall not authorize two
ment in re- or more justices to sentence offenders to imprisonment in a

Ontario. reformatory in the province of Ontario. 55-56 V., c. 29, s. 830.

Not to pre- 804. ISTothing in this Part shall prevent the summary con-

mTry con- viction of any person who may be tried thereunder before one
viction. or more justices, for any offence for which he is liable to be so

convicted under any other Part of this Act or under any other

Act. 55-56 v., c. 29, s. 831.

Procedure.

ProciirinK 805. Whenever any person, whose age is alleged not to
appearance oxcced Sixteen years, is charged with anv offence mentioned in
of accused. i/ ^ o .>

section eight hundred and two, on the oath of a credible witness,

before any justice, such justice may issue his summons or war-
2640 rant,
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rant, to summon or to apprehend the person so charged, to

appear before any two justices, at a time and place to be named
in such summons or warrant. 55-56 V., c. 29, s. 811.

806. Any justice, if he thinks fit, may remand for further Remand of

examination or for trial, or suffer to go at large, upon his find-
^'=°'^®^-

ing sufficient sureties, any such person charged before him
with any offence aforesaid.

2. Every such surety shall be bound by recognizance condi- Sureties

tioned for the appearance of such person before the same or recTniz-^
some other justice or justices for further examination, or for ances.

trial before two or more justices as aforesaid, or for trial by
indictment at the proper court of criminal jurisdiction, as the
case may be.

3. Every such recognizance may be enlarged, from time to Recognizan-

time, by any such justice or justices to such further time as ^^'^ enlarged.

he or they appoint ; and every such recognizance not so enlarged
shall be discharged without fee or reward, w^hen the person has
appeared according to the condition thereof. 55-56 V., c. 29,
s. 812.

807. The justices before whom any person is charged and Election,

proceeded against under the provisions of this Part, before
such person is asked whether he has any cause to show why
he should not be convicted, shall address the person so charged
in these words, or words to the like effect:

—

' We shall have to hear what you wish to say in answer to

the charge against you ; but if you wish to be tried by a jury,

you must object now to our deciding upon it at once.'

2. And if such person, or a parent or guardian of such per- objection of
son, then objects, no further proceedings shall be had under accused or

the provisions of this Part; but the justices may deal with
gJlardian'

the case according to the provisions set out in Parts XIII. and
XIV., as if the accused were before them thereunder. 55-56

v., c. 29, s. 813.

808. If the justices are of opinion, before the person when
charged has made his defence, that the charge is, from any accused shall

circumstance, a fit subject for prosecution by indictment, or if summarily^^
the person charged, upon being called upon to answer the

charge, objects to the case being summarily disposed of under
the provisions of this Part, the justices shall not deal with it

summarily, but may proceed to hold a preliminary inquiry as

provided for in Parts XIII. and XIV.
2. In case the accused has elected to be tried by a jury, thp Election to

justices shall state in the warrant of commitment the fact of be stated in

such election having been made. 55-56 V., c. 29, s. 814.
"arrant.

^
809. Any justice may, by summons or by writing under Summons to

his hand, require the attendance of any person as a witness ^^^'^"'^^s.

166
^
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upon the hearing of any case before two justices, under the
authority of this Part, at a time and place to be named in such
summons. 55-56 V., c. 29, s. 815.

Binding over 810* Any such justice may require and bind by recogni-

zance every person whom he considers necessary to be examined,

touching the matter of such charge, to attend at the time and
place appointed by him and then and there to give evidence

upon the hearing of such charge. 55-56 V., c. 29, s. 816.

summons.

Warrant 811. If any person summoned or required or bound, as

disobeys aforesaid, neglects or refuses to attend in pursuance of such

summons or recognizance, and if proof is given of such person
having been duly summoned, as hereinafter mentioned, or

bound by recognizance, as aforesaid, either of the justices before

whom any such person should have attended, may issue a war-

rant to compel his appearance as a witness. 55-56 V., c. 29,

8. 817.

Service of

summons.
813. Every summons issued under the authority of this

Part may be served by delivering a copy thereof to the person,

or to some inmate, apparently over sixteen years of age, at such

_ person's usual place of abode, and every person so required by
any writing under the hand or hands of any justice or justices

to attend and give evidence as aforesaid, shall be deemed to

have been duly summoned. 55-56 V., c. 29, s. 818.

Discharge of

accused.

Sureties for

good behavi-
our.

Form of
conviction.

Further
proceedint!
barred

.

Conviction
and recog-
nizances to

be filed.

R.S., 1906.

813. If the justices upon the hearing of the case deem the

offence not proved, or that it is not expedient to inflict any
punishment, they shall dismiss the person charged, and make
out and deliver to him a certificate in the form 58, or to the

like effect, under the hands of such justices, stating the fact of

such dismissal: Provided that if the dismissal shall be on

account only of it being deemed inexpedient to inflict any
punishment the accused shall be discharged only on his finding

sureties for his good behaviour. 55-56 V., c. 29, s. 819.

814. The justices before whom any person is summarily
convicted of any offence in this Part previously mentioned, may
cause the conviction to be drawn up in form 59, or in any other

form to the same effect, and the conviction shall be good and

effectual to all intents and purposes. 55-56 V., c. 29, s. 820.

815. Every person who "obtains such certificate of dismissal,

or is so convicted, shall be released from all further or other

criminal proceedings for the same cause. 55-56 V., c. 29,

8. 821.

816. The justice before whom any person is convicted under
the provisions of this Part shall forthwith transmit the con-

viction and recognizances to the clerk of the peace or other

2642 proper
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proper officer, for the district, city, county or union of counties
wherein the offence was committed, there to.be kept by the
proper officer among the records of the court of general or
quarter sessions of the peace, or of any other court discharging
the functions of a court of general or quarter sessions of the

peace. 55-56 Y., c. 29, s. 822.

817. 1^0 conviction under t^e authority of this Part shall Restitution

be attended with any forfeiture, except such penalty as is
°^ property,

imposed by the sentence ; but whenever any person is adjudged
guilty under the provisions of this Part, the presiding justice

may order restitution of property in respect of which the offence

Avas committed, to the owner thereof or his representatives.

2. If such property is not then forthcoming, the justices, Value of

whether they award punishment or not, may inquire into and ^^j^^^^V^'

ascertain the value thereof in money ; and, if they think proper be paid,

order payment of such sum of money to the true owner, by the

person convicted, either at one time or by instalments, at such
periods as the justices deem reasonable.

3. The person ordered to pay such sum may be sued for the riccovery of

same as a debt in any court in which debts of the like amount ^'^"'®'

are, by la^v, recoverable, Avith costs of suit, according to the

practice of such court. 55-56 V., c. 29, s. 824.

818. Whenever the justices adjudge any offender to forfeit Proceedings

and pay a pecuniary penalty under the 'authority of this Part, pen^fty jg

and such penalty is not forthwith paid, they may, if they deem not paid,

it expedient, appoint some future day for the payment thereof,

and order the offender to be detained in safe custody until the

day so appointed, unless such offender gives security to the

satisfaction of the justices, for his appearance on such day;

and the justices may take such security by way of recognizance

or otherwise in their discretion.

2. If at any time so appointed such penalty has not been Commitment
paid, the same or any other justices may, by warrant under to gaol.

their hands and seals, commit the offender to the common gaol

or other place of confinement within their jurisdiction, there to

remain for any time not exceeding three months, reckoned from
the day of such adjudication. 55-56 V., c. 29, s. 825.

819. The justices before whom any person is prosecuted Costs.

or tried for any offence cognizable under this Part may, in their

discretion, at the request of the prosecutor or of any other

person who appears on recognizance or summons to prosecute

or give evidence against such person, order payment to the Order for

prosecutor and witnesses for the prosecution, of such sums as P^iyment.

to them seem reasonable and sufficient, to reimburse such

prosecutor and witnesses for the expenses they have severally

incurred in attending before them, and in otherwise carrying on
such prosecution, and also to compensate them for their trouble

and loss of time therein, and to the constables and other peace

166^ 2643 officers
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When no
conviction.

Costs to be
certified by
justices.

Limit.

officers payment for the apprehension and detention of any

persons so charged.

2. The justices may, although no conviction takes place,

order all or any of the payments aforesaid to be made, when
they are of opinion that the persons, or any of them, have acted

in good faith. 55-56 V., c. 29, s. 826.

820. The amount of expenses of attending before the jus-

tices and the compensation for trouble and loss of time there-

in, and the allowances to the constables and other peace officers

for the apprehension and detention of the offender, and the

allowances to be paid to the prosecutor, witnesses and constables

for attending at the trial or examination of the offender, shall

be ascertained by and certified under the hands of such justices.

2. The amount of the costs, charges and expenses attending

any such prosecution, to be allowed and paid as aforesaid, shall

not in any one case exceed the sum of eight dollars. 55-56 V.,

c. 29, s. 828.

Order for 821. Every such order of payment to any prosecutor or

other person, after the amount thereof has been certified by
the proper justices as aforesaid, shall be forthwith made out

and delivered by the said justices or one of them, or by the

clerk of the peace or other proper officer, as the case may be,

to such prosecutor or other person, upon such clerk or officer

being paid his lawful fee for the same, and shall be made upon
On officer. the officer to whom fines imposed under the authority of this

Part are required to be paid over in the district, city, county

or union of counties in which the offence was committed, or

was supposed to have been committed.

Officer must 2. Such officer shall upon sight of every such order, forth-

oTorde/'"*^* with pay to the person named therein, or to any other person

duly authorized to receive the same on his behalf, out of any
moneys received by him under this Part, the money in such

order mentioned, and he shall be allowed the same in his

accounts of such moneys. 55-56 V., c. 29, s. 828.

PAET XVIII.

SPEEDY TRIALS OF INDICTABLE OFFENCES.

Application of Part.

Part only of 822. The provisions of this Part do not apply to the pro-
Canada,

vince of Saskatchewan or Alberta, or to the Northwest Terri-

tories or the Yukon Territory. 55-56 V., c. 29, s. 762.

Definitions.

' Judge.'

R.S., 1906.

Interpretation.

823. In this Part, unless the context otherwise requires,-

(a) ' judge ' means and includes,
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(i) in the province of Ontario, any jndge of a county or
district court, junior judge or deputy judge authorized

to act as chairman of the general sessions of the peace,

(ii) in the province of Quebec, in any district wherein
there is a judge of the sessions, such judge of sessions, .

and in any district wherein there is no judge of sessions

but wherein there is a district magistrate, such district

magistrate, and in any district wherein there is neither

a judge of sessions nor a district magistrate, the sheriff

of such district,

(iii) in each of the provinces of ISTova Scotia, New Bruns-
wick and Prince Edward Island, any judge of a county
court,

(iv) in the province of Manitoba, the Chief Justice, or a

puisne judge of the Court of King's Bench, or any
judge of a county court,

(v) in the province of British Columbia, the Chief Justice

or a puisne judge of the Supreme Court, or any judge
of a county court

;

fb) 'county attorney' or 'clerk of the peace' includes, in 'County
the province of Ontario, the County Crown Attorney, in attorney.'

the provinces of Nova Scotia, JSTew Brunswick and Prince tbe%^ace'
Edward Island, any clerk of a county court, and in the

province of Manitoba, any Crown attorney, the prothono-

tary of the Court of King's Bench, and any deputy pro-

thonotary thereof, any deputy clerk of the peace, and the

deputy clerk of the Crown and pleas for any district in

the said province. 55-56 V., c. 29, s. 763; 58-59 V.,

c. 40, s. 1 ; 63-64 Y., c. 46, s. 3.

Jurisdiction.

824. The judge sitting on any trial under this Part, for judge a court

all the purposes thereof and proceedings connected therewith of record,

or relating thereto, shall be a court of record, and in every

province of Canada, except the province of Quebec, such court

shall be called the County Court Judge's Criminal Court of

the county or union of counties or judicial district in which the

same is held.

2. The record in any such case shall be filed among the Record to be
records of the court over which the judge presides, and as part Sled,

of such records. 55-56 V., c. 29, s. 764.

825. Every person committed to gaol for trial on a charge Offences

of being guilty of any of the ottences which are mentioned in ^^.^?-^}^ under

section five hundred and eighty-two as being within the juris- consent!^ ^

diction of the general or quarter sessions of the peace, may,
with his own consent, be tried in any province except Saskat-

chewan and Alberta, and, if convicted, sentenced by th« judge.

2. An entry shall be made of such consent at the time the Entry of

same is given. consent.
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Trial out of

sessions and
term.

Committed
for trial.

Sheriff to

notify judg

after com-
mittal of

accused.

Notice to

prosecuting
officer when
judge does
not reside in

county.

Arraign-
ment.

The charge.

The option.

Early day
for trial.

Prosecuting
officer jjrefers

charge.

Plea of

guilty.

Entered on
record.

Senteftce.

3. Such trial shall be had under and according to the provi-

sions of this Part out of sessions and out of the regular term

or sittings of the court, and whether the court before which,

but for such consent, the said person would be triable for the

offence charged or the grand jury thereof is or is not then in

session.

4. A person who has been bound over by a justice or justices

under the provisions of section six hundred and ninety-six, and

has been surrendered by his sureties, and is in custody on the

charge, or who is otherwise in custody awaiting trial on the

charge, shall be deemed to be committed for trial within the

meaning of this section. 63-64 V., c. 46, s. 3.

Procedure.

S26. Every sheriff shall, within twenty-four hours after

any prisoner charged as aforesaid is committed to gaol for

trial, notify the judge in writing that such prisoner is so con-

fined, stating his name and the nature of the charge preferred

against him, whereupon, with as little delay as possible, such

judge shall cause the prisoner to be brought before him.

2. Where the judge does not reside in the county in which

the prisoner is committed, the notification required by this

section may be given to the prosecuting officer, instead of to

the judge, and the prosecuting officer shall in such case, with

as little delav as possible, cause the prisoner to be brought

before him. 55-56 V., c. 29, s. 766 ; 63-64 V., c. 46, s. 3.

S2t, The judge or such prosecuting officer upon having

obtained the depositions on which the prisoner was so com-

mitted, shall state to him,

—

(a) that he is charged with the offence, describing it

;

(b) that he has the option to be forthwith tried before a

judge without the intervention of a jury, or to remain in

custody or imder bail, as the court decides, to be tried in

the ordinary way by the court having criminal jurisdiction.

2. If the prisoner has been brought before the prosecuting

officer, and consents to be tried by the judge, without a jury,

such prosecuting officer shall forthwith inform the judge, and

the judge shall thereupon fix an early day for the trial and

communicate the same to the prosecuting officer.

3. In such case or if the prisoner has been brought before the

judge and consents to be tried by him without a jury, the pro-

secuting officer shall prefer the charge against him for which

he has been committed for trial, and if, upon being arraigned

upon the charge, the prisoner pleads guilty, the prosecuting

officer shall draw up a record as nearly as may be in form 00.

4. Such plea shall be entered on the record, and the judge

shall pass the sentence of the law on such prisoner, which shall

have the same force and effect as if passed by a court having

jurisdiction to try the offence in the ordinary way. 63-64 V.,

c. 46, s. 3.

2616 828.
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828. If the prisoner on being brought before the prosecut- Pemand of

ing oificer or before the judge as aforesaid demands a trial by ^^^ "^

'

jury, he shall be remanded to gaol.

2. Any prisoner who has elected to be tried by jury may, Re-election,

notwithstanding such election, at any time before such trial has
commenced, and whether an indictment has been preferred
against him or not, notify the sheriff that he desires to re-elect,

and it shall thereupon be the duty of the sheriff and judge or

prosecuting officer to proceed as directed by section eight

hundred and twenty-six.

3. Thereafter unless the judge, or the prosecuting officer act- Jj^ocedure

ing under subsection two of section eight himdred and twenty-

six, is of opinion that it would not be in the interests of

justice that the prisoner should be allowed to make a second

election, the prisoner shall be proceeded against as if his said

first election had not been made. 63-64 V., c. 46, s. 3.

829. If one of two or more prisoners charged with the same Persons

offence demands a trial by jury, and the other or others consent accused,

to be tried by the judge without a jury, the judge, in his dis-

cretion, may remand all the said prisoners to gaol to await trial

by a jury. 55-56 V., c. 29, s. Y68.

830. If under Part XVI. or Part XVII., any person has
fi^gj^'p^^^

been asked to elect whether he would be tried by the magistrate xvi. or

or justices, as the case may be, or before a jury, and he has XVII.

elected to be tried by a jury, and if such election is stated in

the warrant of committal for trial, the sheriff, prosecuting

officer or judge shall not be required to take the proceedings

directed by this Part.

2. If such person, after his said election to be tried by Re-election.

a jury, has been committed for trial he may, at any time before

the regular term or sittings of the court at which such trial by
jury would take place, notify the sheriff that he desires to

fe-elect.

3. In such case it shall De the duty of the sheriff to proceed Procedure in

as directed by section eight hundred, and twenty-six, and there- ^ ^ ^^^^'

after the person so committed shall be proceeded against as if

his said election in the first instance had not been made. 55-56

v., c. 29, s. Y69.

831. Proceedings under this Part commenced before any
of°°*r'°c"e^d^^

judge may, where such judge is for any reason unable to act, inss before

be continued before any other judge competent to try ^"^gg®^

prisoners under this Part in the same judicial district, and such

last mentioned judge shall have the same powers with respect

to such proceedings as if such proceedings had been commenced
before him, and may cause such portion of the proceedings to

be repeated before him as he shall deem necessary. 55-56 V.,-

c. 29, s. 770. •

2647 832.
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Election 832. If, on the trial under Part XVI. or Part XVII. of

miUaf°under :iny person charged with any offence triable under the provisions
Parts XVJ.

,-,£ ^jjjg Part, the magistrate or justices decide not to try the

same summarily, but commit such person for trial, such person

may afterwards, with his own consent, be tried under the pro-

visions of this Part. 55-56 V., c. 29, s. TYl.

or XVIT.

Trial of
accused.

Conviction.

Acquittal.

Discharge.

Form of
record.

833. If the prisoner upon being arraigned under this Part

consents as aforesaid and pleads not guilty the judge shall

appoint an early day, or the same day, for his trial, and the

county attorney or clerk of the peace shall subpoena the wit-

nesses named in the depositions, or such of them and such other

witnesses as he thinks requisite to prove the charge, to attend

at the time appointed for such trial, and the judge may proceed

to try such prisoner, and if he be found guilty sentence as afore-

said shall be passed upon him.

2. If he be found not guilty the judge shall immediately

discharge him from custody, so far as respects the charge in

question,

3. The prosecuting officer in such case shall draw up a record

as nearly as may be in form 61. 55-56 V., c. 29, s. 772.

Preferring
charges
other than
those for

which
accused is

committed.

Subsequent
proceedings
thereon.

834. The county attorney or clerk of the peace or other

prosecuting officer may, with the consent of the judge, prefer

against the prisoner a charge or charges for any offence or

offences for which he may be tried under the provisions of this

Part other than the charge or charges for which he has been

committed to gaol for trial, although such charge or charges do

not appear or are not mentioned in the depositions upon which

the prisoner was so committed.

2. Any such charge may thereupon be dealt with, prosecuted

and disposed of, and the prisoner may be remanded, held for

trial or admitted to bail thereon, in all respects as if such charge

had been the one upon which the prisoner was committed for

trial. 55-56 V., c. 29, s. 773.

Powers of
judge on
trial.

835. The judge shall, in any case tried before him, have the

same power as to acquitting or convicting, or convicting of any

other offence than that charged, as a jury would have in case

tlie prisoner were tried by a court having jurisdiction to try

tlie offence in the ordinary way, and may render any verdict

which might be rendered by a jury upon a trial at a sitting of

any such court. 55-56 V., c. 29, s. 774.

Bail if trial

by judge.
836. If the prisoner elects to be tried by a judge without

tlio intervention of a jury the judge may, in his discretion,

admit him to bail to appear for his trial, and extend the bail,

from time to time, in case the court be adjourned or there is any
other reason therefor.

2648 2.
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2, Such bail may be entered into and perfected before the Before clerk

clerk of the court. 55-56 V., c. 29, s. 775.
"

""^ ^^^ '°"''*-

837. If a prisoner elects to be tried by a jury the judge Bail if trial

may, instead of remanding him to gaol, admit him to bail, to ^^' •'"^^'"

appear for trial at such time and place and before such court

as is determined upon, and such bail may be entered into and
perfected before the clerk of the court. 55-56 V., c. 29, s. 776,

838. The judge may adjourn any trial from time to time Adjourn-

until finally terminated. 65-56 V., c. 29, s. 777.
™^'''-

839. The judge shall have all the powers of amendment •^^'^^j^ °^

,

which are possessed by any court before which an indictment
may be tried under this Act. 55-56 V., c. 29, s. 778.

840. Any recognizance taken under section six hundred i^ecogniz-

anrl ninety-two, lor the purpose oi binding a prosecutor or a secute or

witness, shall, if the person committed for trial elects to be lerfce^^'
tried under the provisions of this Part, be obligatory on each
of the persons bound thereby, as to all things therein men- t)bligatory.

tioned with reference to the trial by the judge under this

Part, as if such recognizance had beeji originally entered into

for the doing of such things with reference to such trial : Pro-
vided that at least forty-eight hours' notice in writing shall be ^'otice.

given, either personally or by leaving the same at the place of

residence of the persons bound by such recognizance as therein

described, to appear before the judge at the place where such

trial is to be had. 55-56 V., c. 29, s. 779.

841. Every witness, whether on behalf of the prisoner or Witnesses

against him, duly summoned or subpoenaed to attend and give throughout

evidence before the judge sitting on any such trial on the day ^^'^ia^-

appointed for the same shall be bound to attend and remain in

attendance throughout the trial.

2. If he fails so to attend he shall be held guilty of contempt Contempt,

of court, and may be proceeded against therefor accordin£>-lv.

55-56 v., c. 29, s. 780.

842. Upon proof to the satisfaction of the judge of the ser- Warrant may

vice of a subpoena upon any witness who fails to attend before witness,

him as required by such subpoena, and upon such judge being
satisfied that the presence of such witness before him is indis-

pensable to the ends of justice, he may, by his warrant, cause

the said witness to be apprehended and forthwith brought before

him to give evidence as required by such subpnonn. and to

answer for his disregard of the same.

2. Such witness may be detained on such warrant before the l>etention

said judge, or in the common gaol, with a vioAv to secure his or release on

presence as a witness ; or, in the discretion of the judge, such recognizance.

2649 witness
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Contempt,

Penalty.

Forms.

witness may be released on recognizance with or withont sure-

ties, conditioned for his appearance to give evidence as therein

mentioned, and to answer for his default in not attending upon

the said subpoena, as for a contempt.

3. The judge may, in a summary manner, examine into and

dispose of the charge of contempt against any such witness who,

if found guilty thereof, may be fined or imprisoned, or both,

such fine not to exceed one hundred dollars, and such imprison-

ment to be in the common gaol, with or without hard labour,

and not to exceed the term of ninety days, and he may also be

ordered to pay the costs incident to the execution of such war-

rant and of his detention in custody.

4. Such warrant may be in form 62 and the conviction for

contempt in form 13, and the same shall be authority to the

persons and officers therein required to act to do as they are

therein respectively directed. 55-56 V., c. 29, s. 781.

PAET XIX.

PROCEDUKE BY INDICTMENT.

General Provisions as to Indictments.

Need not be 843. It shall not be necessary for any indictment or any
on parch- pccord or document relative to any criminal case to be written

on parchment. 55-56 V., c. 29, s. 608.

Statement
of venue.

Local
description.

Unnecessaiy
statement.

Form.

Mistake in

heading im-
material.

844. It shall not be necessary to state any venue in the

body of any indictment, and the district, county or place named

in the margin thereof shall be the venue for all the facts stated

in the body of the indictment.

2. If local description is required such local description shall

be given in the body of the indictment. 55-56 V., c. 29, s. 609.

845. It shall not be necessary to state in any indictment

that the jurors present upon oath or affirmation.

2. It shall be sufficient if an indictment begins according to

form 63, or to the like effect.

3. Any mistake in the heading shall upon being discovered

be forthwith amended, and whether amended or not shall be

immateriaL 55-56 V., c. 29, s. 610.

Indictment
for pretend-
inu to Fcnd
money, etc.,

in letter.

Special Cases.

846. Ft shall not be necessary to allege, in any indictment

against any person for wrongfully and wilfully pretending or

alleging that he inclosed and sent, or caused to be inclosed and

sent, in any post letter, any money, valuable security or chattel,

or to prove on the trial, that tlie act was done with intent to

defriiud. 55-56 V., c. 29, s. 618.

2650 847.
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847. Every indictment for treason, or for an offence againsi rndictment

any of the sections, seventy-six to eighty-six inclusive, shall ^»^'
ti^'^^on.

state overt acts, and no evidence shall be admitted of any overt

act not stated nnless it is otherwise relevant as tending to prove
some overt act stated,

2. The power of amending indictments in this Part con- Amendment,

tained shall not extend to authorize the conrt to add to the overt

acts stated in the indictment. 55-56 V., c. 29, s. 614.

848. An indictment may be preferred against any person Indictment

who steals any chattel let to be used by him in or with any ^05
siealmp;

house or lodging, or who steals any fixture so let to be used, lodger.

in the same form as if the offender was not a tenant or lodge i-,

and in either case the property may be laid in the owner or

person letting to hire. 55-56 V., c. 29, s. 625. •

849. Every one charged with being an accessory after the Accessories

fact to any offence, or with receiving any property knowing
f^^t^'an 1

it to have been stolen, may be indicted, whether the principal receivers,

offender or other party to the offence or person by whom such

property was so obtained has or has not been indicted or con-

victed, or is or is not amenable to justice, and such accessory

may be indicted either alone as for a substantive offence or

jointly with such principal or other offender or person.

2. When any property has been stolen any number of Joining

receivers at different times of such property, or of any part
'^^^^i'^"®''^-

or parts thereof, may be charged with substantive offences in

the same indictment, and may be tried together, whether the

person by whom the property was so obtained is or is not

indicted with them, or is or is not in custody or amenable to

justice. 55-56 V., c. 29, s. 627.

850. In any indictment against any person employed in the Indictment

post office of Canada for any offence against this Act, or against '"
^f^^^ffi^^

*°

any person for an offence committed in resp^t of any person employees.

so employed, it shall be sufficient to allege that the offender, or

such other person, was employed in the post office of Canada at

the time of the commission of such offence, without stating

further the nature or particulars of his employment. 55-56 V.,

c. 29, s. 624.

851. In any indictment for an indictable offence, com- indictment

mitted after a previous conviction or convictions for any indict- ''^''^rpng

able offence or offences, or for any offence or offences, for which convictions.

a greater punishment may be inflicted by reason of such pre-

vious conviction, it shall be sufficient, after charging the subse-

quent offence, to state that the offender was at a certain time

and place, or at certain times and places, convicted of an
indictable offence or offences, or of an offence or offences, as

the case may be, and to state the substance and effect only,

2651 omitting
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omitting the formal part of the indictment and conviction, or

of the summary conviction, as the case may be, for the previous

offence or offences, without otherv^ise describing the previous

offence or offences. 65-56 V., c. 29, s. 628.

Substance of

offence
stated.

In popular
language.

In the words
of the enact-

ment or
othermse.

Form.

General Provisions as to Counts.

853. Every count of an indictment shall contain, and shall

be sufficient if it contains in substance, a statement that the

accused has committed some indictable offence therein specified.

2. Such statement may be made in popular language with-

out any technical averments or any allegations of matter not

essential to be proved.

3. Such statement may be in the words of the enactment

describing the offence or declaring the matter charged to be an

indictable offence, or in any words sufficient to give the accused

notice of the- offence with which he is charged.

4. Form 64 affords examples of the manner of stating

offences. 55-56 V., c. 29, s. 611.

Details of
circumstan-
ces.

Proviso.

Reference to

section of

statute.

Single
transaction.

853* Every count of an indictment shall contain so much
detail of the circumstances of the alleged offence as is sufficient

to give the accused reasonable information as to the act or

omission to be proved against him, and to identify the trans-

action referred to: Provided that the absence or insufficiency

of such details shall not vitiate the count.

2. A count may refer to any section or subsection of any

statute creating the offence charged therein, and in estimating

the sufficiency of such count the court shall have regard to such

reference.

3. Every count shall in* general apply only to a single trans-

action. 55-56 v., 'c. 29, s. 611.

Offences may
be charfted

in the alter-

native.

854. A count shall not be deemed objectionable on the

ground that it 'charges in the alternative several different

matters, acts or omissions which are stated in the alternative in

the enactment describing any indictable offence or declaring

the matters, acts or omissions charged to be an indictable

offence, or on the ground that it is double or multifarious.

55-56 v., c. 29, s. 612.

on ground
of omission
of certain
statements.

Count not 855. No count shall be deemed .objectionable or insufficient

o'irsuSnt^'^r the reason only,-
(a) that it does not contain the name of the person injured,

or intended, or attempted to be injured ; or,

(b) that it does not state who is the owner of any property

therein mentioned; or,

(c) Ihat it charges an intent to defraud without naming or

describing the person whom it was intended to defraud;

or,

2652 (d)
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(d) that it does not set out any document which may be the

subject of the charge; or,

(e) that it does not set out the words used where words used

are the subject of the charge; or,

(f) that it does not specify the means by which the offence

was committed ; or,

(g) that it does not name or describe with precision any per-

son, place or thing; or,

(h) that it does not in cases where the consent of any person,

official or authority is required before a prosecution can be

instituted, state that such consent has been obtained.

2. 'No provision contained in this Part as to matters which ^ot to re-

are not to render any count objectionable or insufficient shall be eraf^rovi-
construed as restricting or limiting in any way the general pro- sions of ss.

visions of sections eight hundred and fifty-two and eight

hundred and fifty-three. 55-56 V., c. 29, ss. 613 and 616;
56 v., c. 32, s. 1.

856. Any number of counts for any offences whatever may Joinder of

be joined in the same indictment, and shall be distinguished counts.

in the manner shown in form 63, or to the like effect: Pro- -^^°"^^^°-

vided that to a count charging murder no count charging any
offence other than murder shall be joined. 55-56 V., c. 29,

s. 626.

85*7. When there are more counts than one in an indictment Each count

each count may be treated as a separate indictment. separate.

2. If the court thinks it conducive to the ends of justice to Separate

do so, it may direct that the accused shall be tried upon any *^^^^-

one or more of such counts separately: Provided that, unless provision as

there be special reasons, no order shall be made preventing the to theft.

trial at the same time of any number of distinct charges of

theft, not exceeding three, alleged to have been committed

within six months from the first to the last of such offences,

whether against the same person or not. 55-56 V., c. 29, s. 626.

858. Any order for trial upon one or more counts of an Order for

indictment separately may be made either before or in the *™^

course of the trial, and if it is made in the course of the trial

the jury shall be discharged from giving a verdict on the counts

on which the trial is not to proceed.

2. The counts in the indictment as to which the jury are so Procedure on

discharged shall be proceeded upon in all respects as if they had each count

been found in a separate indictment. 55-56 V., c. 29, s. 626. indictm«iL
^

Particidars.

859. The court may, if satisfied that it is necessary for n May be

fair trial, order that the ]U'Osecutor shall furnish a particular,— ordered in

(a) of what is relied on in support of any charge of per- perjury, etc.

jury, the making of a false oath or of a false statement,

2653 fabricating
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fabricating evidence or subornation, or procuring the com-

mission of anv of such offences;

(b) of any false pretenses or anv fraud charged

;

(c) of any attempt or conspiracy by fraudulent means

;

(d) stating what passages in any book, pamphlet, newspaper
or other printing or writing are relied on in support of a

charge of selling or exhibiting an obscene book, pamphlet,

newspaper, printing or writing;

(e) further describing any document or words the subject

of a charge;

(f) further describing the means by which any offence was
committed

;

(g) further describing any person, place or thing referred to

in anv indictment. 55-56 V., c. 29. ss. 613, 615 and 616.

Copy to be
furnished.

Regard to
dejKJsirioiis.

860. ^Vhen any particular as aforesaid is delivered a copy
shall be given without charge to the accused or his solicitor,

and it shall be entered in the record, and the trial shall proceed

in all respects as if the indictment had been amended in con-

formity with such particular.

2. in determining whether a particular is required or not,

and whether a defect in the indictment is material to the

substantial justice of the case or not, the court may have regard

to the depositions. 55-56 V.. c. 29, s. 617.

Libel, etc.

Snfficieiicv.

Specifying
sense.

Proof
necessan*.

Special Cases.

861. Xo cotmt for publishing a blasphemous, seditious,

obscene or defamatory libel, or for selling or exhibiting an

obscene book, pamphlet, newspaper or other printed or written

matter, shall be deemed insufficient on the ground that it does

not set out the words thereof.

2. A count for libel may charge that the matter published

was written in a sense which would make the publishing

criminal, specifying that sense without any prefatory averment

showing how the matter was written in that sense.

3. On the trial it shall be sufficient to prove that the matter

published was criminal either with or without such innuendo.
55-56 v., c. 29, s. 615.

Perjury. 862. Xo count charging perjury, the making of a false oath

Statements or of a false statement, fabricating evidence or subornation, or
unnecessary, procuring the commission of any of these offences, shall be

deemed insufficient on the ground that it does not state the

nature of the authority of the tribunal before which the oath

or statement was taken or made, or the subject of the inquiry,

or the words used or the evidence fabricated, or' on the ground
that it does not expressly negative the truth of the words used.

55-56 v., c. 99, s. 616.'

2654 863.
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863. Xo count ^vhich cljarges any false pretense, or any False

fraud, or any attempt or conspiracy by fraudulent means, shall
i'^^*^^"^*^^-

be deemed insutticient because it does not set out in detail in

what the false pretenses or tlie fraud or fraudulent means
consisted. 55-56 V., c. 29, s. 610.

How and in whom -Property may he Laid.

864. An indictment shall be deemed sufficient in the cases Statements

following- •

—

sufficient inxuiiuwiuj^.^
_ _

certain cases.

(a) If it be necessary to name the joint owners of any real

or personal property, whether the same be partners, joint

tenants, parceners, tenants in common, joint stock com-
panies or trustees, and it is alleged that the property

belongs to one who is named, and another or others, as the

case may be;

(h) If it is necessary for any purpose to mention such per-

sons and one only is named

;

(c) If the property in a turnpike road is laid in the trustees

or commissioners thereof without specifying the names of

such trustees or commissioners

;

(d) If the offence is committed in respect to any property in

the occupation or under the management of any public

officer or commissioner, and the property is alleged to

belong to such officer or commissioner without naming
him

;

(e) If for an offence "under section three hundred and
seventy-one the oyster bed, laying or fishery is described

by name or otherwise, without stating the same to be in

any particular county or place. 55-56 V,, c. 29, s. 619.

865. All property, real and personal, whereof any body cor- Property of

porate has, by law, the management, control or custody, shall, porate.°'^'

for the purpose of any indictment or proceeding against any
other person for any offence committed on or in respect thereof,

be deemed to be the property of such body corporate. 55-56 V.,

c. 29, s. 620.

866. In any indictment for any offence mentioned in sec- Stealing ores

tions three hundred and seventy-eight and four hundred and °'" ^'"^^^'3-

twenty-four it shall be sufficient to lay the property in His
Majesty, or in any person or corporation, in different coimts

in such indictment. 55-56 V., c. 29, s. 621.

867. In any indictment for any offence committed in Indictment

respect of any postal card, postage stamp or other stamp issued in'^respTc?^

or prepared for issue by the authority of the Parliament of °^ vosta]

Canada, or of the legislature of any province of Canada, or by,
^'^ ^'

or by the authority of, any corporate body for the payment of

any fee, rate or duty whatsoever, the property therein may be
laid in the person in whose possession, as the owner thereof, it

2655 was
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was when the offence was committed, or in His Majesty if it

was then unissued or in the possession of any officer or agent

of the Government of Canada or of the province by authority

of the legislature whereof it was issued or prepared for issue.

55-56 v., c. 29, s. 622.

Theft by
public
servants.

868* In every case of theft or fraudulent application or

disposition of any chattel, money or valuable security under

section three hundred and fifty-nine, paragraph (c), or three

hundred and ninety-one, the property in any such chattel,

money or valuable security may, in any warrant by the justice

before whom the oft'ender is charged, and in the indictment pre-

ferred against such offender, be laid in His Majesty, or in the

municipality, as the case may be. 55-56 V., c. 29, s. 623.

Offences
respecting
letter bags,
etc.

May be laid

in Crown.

869. When an offence is committed in respect of a post

letter bag, or a post letter, or other mailable matter, chattel,

money or valuable security sent by post, the property of such

post letter bag, post letter, or other mailable matter, chattel,

money or valuable security may, in the indictment preferred

against the offender, be laid in the Postmaster General; and

it shall not be necessary to allege in the indictment, or to prove

upon the trial or otherwise, that the post letter bag, post letter

or other mailable matter, chattel or valuable security was of

any value.

2. The property of any chattel or thing used or employed in

the service of the post office, or of moneys arising from duties

of postage, shall, except in the cases aforesaid, be laid in His
Majesty, if the same is the property of His Majesty, or if the

loss thereof would be borne by His Majesty, and not by any
person in his private capacity. 55-56 V,, c. 29, s. 624.

Order for by
judge when

com

Preferring Indictment.

870. Any judge of any court of record before whom any

perjury com- intp^iiT 0^' ^^^'^^ ^^ held, and which he is by law required or

mitted before authorized to hold, may, if it appears to him that any person

has been guilty of wilful and corrupt perjury in any evidence

given, or in any affidavit, affirmation, declaration, deposition^

examination, answer or other proceeding made or taken before

him, direct such person to be prosecuted for such perjury, if

there appears to such judge a reasonable cause for such prose-

cution.

2. Such judge may commit such person until the next term,

sittings or session of any court having power to try for perjury,,

in the jurisdiction within which such perjury w^as committed,

or permit him to enter into a recognizance, with one or more

sufficient sureties, conditioned for his appearance at such next

term, sittings or session, and that he will then surrender and

take his trial and not depart the court without leave.

2656 3.
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3, Such judge may require any person he thinks fit, to enter Recognizance

into a recognizance conditioned to prosecute or give evidence J^quire^d.

against the person so directed to be prosecuted. K.S., c. 154,
s. 4.

871. Any one who is bound over to prosecute any person, ^^y o°e

whether committed for trial or not, may prefer a bill of indict- may" prefer

ment for the charge on which the accused has been committed, indictment,

or in respect of which the prosecutor is so bound over, or for

any charge founded upon the facts or evidence disclosed on
the depositions taken before the justice.

2. The accused may at any time before he is given in charge Application

to the jury apply to the court to quash any count in the indict-
*^° •i"''''*^'-

ment on the ground that it is not founded on such facts or

evidence, and the court shall quash such count if satisfied that

it is not so founded.

3. If at any time during the trial it appears to the court Quasl.ing

,1. . . . ^11 11..., , during trial.
that any count is not so founded, and that injustice has been
or is likely to be done to the accused in consequence of such
count remaining in the indictment, the court may then quash
such count and discharge the jury from finding any verdict
upon it. 63-64 V., c. 46, s. 3.

872. The counsel acting on behalf of the Crown at any Crown coun-

court of criminal jurisdiction may prefer against any person prefer^^

who has been committed for trial at such court a bill of indict- indictment,

ment for the charge on which the accused has been so committed
or for any charge founded on the facts or evidence disclosed in

the depositions taken before the justice. 63-64 V., c. 46, s. 3.

873. The Attorney General or any one by his direction or Attorney

any one with the written consent of a judge of any court of pre"er^
™^^

criminal jurisdiction or of the Attorney General, may prefer indictment.

a bill of indictment for any offence before the grand jury of

any court specified in such consent.

2. Any person may prefer any bill of indictment before any Any one by

court of criminal jurisdiction by order of such court.
order.

3. It shall not be necessary to state such consent or order in Statement of

the indictment and an objection to an indictment for want of
^'^°®^°*-

such consent or order must be taken by motion to quash the

indictment before the accused person is given in charge.

4. Except as in this Part previously provided no bill of ^pt other-

indictment shall be preferred in any province of Canada, f^err^ed'^^^

63-64 v., s. 46, s. 3.

Proceedings before the Grand Jury.

874. It shall not be necessary for any person to take an Evidence,

oath in open court in order to qualify him to give evidence

before anv strand jurv. 55-56 V., c. 29, s. 643.

16Y '
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Oath admin-
istered by
foreman.

875. The foreman of the grand jury or any member of the

grand jury who may, for the time being, act on behalf of the

foreman in the examination of witnesses, may administer an

oath to every person who appears before snch grand jury to

give evidence in support of any bill of indictment ; and every

such person may be sworn and examined upon oath l)y such

grand jury touching the matters in question. 55-56 V., c. 29,

s. 644.'

Xames of
witnesses
endorsed on
bill.

876. The name of every witness examined, or intended to

be examined, shall be endorsed on the bill of indictment; and
the foreman of the grand jury, or any member of the grand

jury so acting for him, shall write his initials against the

name of each witness sworn by him and examined touching-

such bill of indictment. 55-56 V., c. 29, s. 645.

Names of 877. The name of every witness intended to be examined
"WltllGSSGS to

be submitted on any bill of indictment shall be submitted to the grand jury
to grand ]yj ii^q officer prosecuting on behalf of the Crown, and no others
jury. t' 1 o 7

shall be examined by or before such grand jury unless upon the

written order of the presiding judge. 55-56 Y., c. 29, s. 646.

Fees for
swearing
witnesses.

878. Nothing in this Act shall affect any fees by law pay-

^able to any officer of any court for swearing witnesses, but such

fees shall be payable as if the witnesses had been sworn in open

court. 55-56 V., c. 29, s. 6i7.

Bench war-
rant.

Certificate of

indictment
being found.

Proceedings when Person Indicted at Large.

879. When any one against whom an indictment has been

duly preferred and has been found, and who is then at large,

does not appear. to plead to such indictment, Avhcther he is

under recognizances to appear or not, the court before which

the accused ought to have been tried may issue a warrant for

his apprehension, which may be executed in any part of

Canada.
2. The officer of the court at which said indictment is found,

or, if the place of trial has been changed, the officer of the court

before which the trial is to take place, shall, at any time after

the time at which the accused ought to have ajDpeared and

pleaded, grant to the prosecutor, upon application made on his

behalf and upon payment of twenty cents, a certificate of such

indictment having been found which may be in form 65, or

to the like effect. 55-56 V., c. 29, s. 618.

Warrant by
jiistif-e on
certificate.

R.S., 1906.

880. Upon jiroduction of such certificate to any justice for

the county or place in which the indictment was found, or in

which the accused is or resides or is susj)ectod to be or reside,

such ju.-^tico shall issue his warrant to ai)prehen(l him, and to

cause him to be brought before such justice, or before any other

2658 justice
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justice for the same county or place, to be dealt with according

to law.

2. The warrant may be in the form GQ, or to the like effect. Form.

55-56 v., c. 20, s. 648.

881. If it is proved upon oath before such justice that any Committal

one apprehended and brought before him on such warrant is the qj. adm'i«sion

person charged and named in such indictment, such justice to bail,

shall, without further inquiry or examination, either commit
him to prison by a warrant which may be in form 67, or to the

like effect, or admit him to bail as provided in other cases:

Provided that if it appears that the accused has without reason- Pro\-iso.

able excuse broken his recognizance to appear he shall not in

any case be bailable as of right. 55-56 V., c. 29, s. 648.

882. If it is proved before the justice upon oath that any Warrant

such accused person is at the time of such application and
i^^^ao?^*^"

production of the said certificate as aforesaid confined in any
prison for any other offence than that charged in the said

indictment, such justice shall issue his warrant directed to the

warden or gaoler of the prison in which such person is then

confined as aforesaid, commanding him to detain him in his

custody until by lawful authority he is removed therefrom.

2. Such warrant may be in form 68, or to the like effect. Form.

55-56 v., c. 29, s. 648.

Place of Trial.

883. If after removal by the Governor in Council or the Order for

lieutenant governor in council of any province of any person
^^^Q^gj. °l

confined in any gaol to any other place for safe keeping or to place of trial,

any other gaol, a true bill for any indictable offence is returned

by any grand jury of the county or district from which any

such person is removed against any such person, the court into

which such true bill is returned may make an order for the

removal of such person from the place for safe keeping or gaol

in which he is then confined to the gaol of the county or district

in which such court is sitting for the purpose of his being tried

in such county or district. 55-56 V., c. 29, s. 650.

884. Whenever it appears to the satisfaction of the court or Change of

judge hereinafter mentioned, that it is expedient to the ends venue.

of justice that the trial of any person charged with an indict-

able offence should be held in some district, county or place

other than that in which the offence is supposed to have been

committed, or w^ould otherwise be triable, the court before

which such person is or is liable to be indicted may, at any
term or sitting thereof, and any judge who might hold or sit in

such court may, at any other time, either before or after tho

presentation of a bill of indictment, order that the trial shall Order
1671 2659 ' be
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Conditions
as to ex-

pense.

be proceeded with in some other district, coviiitj or place within

the same province, named by the court or judge in such order.

2. Such order shall be made upon such conditions as to the

payment of any additional expense thereby caused to the

accused as the court or judge thinks proper to prescribe. 55-56

v., c. 29, s. 651.

Transmis-
sion of
record.

Order suffi-

cient auth-
ority for
removal of

prisoner.

Recognizance
binding.

Notice to be
given.

Older in

(Quebec for

changing
place, of

trial.

S85. Forthwith upon such order being made by the court

or judge, the indictment, if any has been found against the

prisoner, and all inquisitions, informations, depositions, recog-

nizances and other documents relating to the prosecution against

him, shall be transmitted by the officer having the custody

thereof to the proper officer of the court at the place where the

trial is to be had, and all proceedings in the case shall be had,

or, if previously commenced, shall be continued in such district,

county or place, as if the case had arisen or the offence had
been committed therein. 55-56 V., c. 29, s. 651.

886. The order of the court, or of the judge, made as afore-

said shall be a sufficient warrant, justification and authority,

to all sheriffs, gaolers and peace officers, for the removal, dis-

posal and reception of the prisoner, in conformity with the

terms of such order ; and the sheriff may appoint and empower
any constable to convey the prisoner to the gaol in the district,

county or place in which the trial is ordered to be had.

2. Every recognizance entered into for the prosecution of

any person, and every recognizance, as well of any witness to

give evidence, as of any person for any offence, shall, in case of

any such order, be obligatory on each of the persons bound by
such recognizance as to all things therein mentioned with refer-

ence to the trial at the place where such trial is so ordered to

be had, in like manner as if such recognizance had been origin-

ally entered into for the doing of such things at such last men-

tioned place: Provided that notice in writing shall be given

either personally or by leaving the same at the place of resi-

dence of the persons bound by such recognizance, as therein

described, to appear before the court, at the place where such

trial is ordered to be had. 55-56 V., c. 29, s. 651.

887. Whenever, in the province of Quebec, it has been

decided by competent authority that no term of the Court of

King's Bench, holding criminal pleas, is to be held, at the

appointed time, in any district in the said province within

which a term of the said court should be then held, any person

charged with an indictable offence whose trial should by law be

hold in the said district, may in the manner hereinbefore pro-

vided obtain an order that his trial be proceeded with in some

other district within the said province, named by the court or

judge.
^

2660 2.
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2. All provisions contained in the three last preceding Three pre-

sections shall apply to the case of a person so applying for and tkms^appiy.

obtaining a change of venue as aforesaid. 57-58 V., c. 57, s. 1.

888. Nothing in this Act authorizes any court in one pro- Offence com-

vince of Canada to try any person for any offence committed
l^j-o^^ince" ^

"^^

entirely in another province : Provided that every proprietor, triable in

publisher, editor or other person charged with the publication
Ex^eiftion

in a newspaper of any defamatory libel, shall be dealt with,

indicted, tried and punished in the province in which he resides,

or in which such newspaper is printed. 55-56 V., c. 29, s. 640.

Amendments.

889. If on the trial of any indictment there appears to be a in case of

variance between the evidence given and the charge in any variance,

count in the indictment, either as found or as amended, or as

it would have been if amended in conformity with any particu-

lar furnished as provided in section eight hundred and fifty-

nine, the court before which the cas€ is tried may, if of opinion

that the accused has not been misled or prejudiced in his

defence by such variance, amend the indictment or any count

in it or any such particular so as to make it conformable with

the proof.

2. If it appears that the indictment has been preferred under Where in-

some other Act of Parliament instead of under this Act, or under der wrong""^'

this instead of under some other Act, or that there is in the Act or con-
• • t (linS QGIGC"

indictment, or in any count in it, an omission to state or a tive state-

defective statement of anything requisite to constitute the ment.

offence, or an omission to negative any exception w^hich ought

to have been negatived, but that the matter omitted is proved

by the evidence, the court before which the trial takes place,

if of opinion that the accused has not been misled or prejudiced

in his defence by such error or omission, shall amend the indict-

ment or count as may be necessary.

3. The trial in either of these cases may then proceed in all Trial pro-

respects as if the indictment or count had been originally
^^

framed as amended. 55-56 V., c. 29, s. 723.

890. If the court is of the opinion that the accused has been Adjourn-

misled or prejudiced in his defence by any such variance, error, a^cugg^ pre-

omission or defective statement, but that the effect of such mis- judiced.

leading or prejudice might be removed by adjourning or post-

poning the trial, the court may in its discretion make the

amendment and adjourn the trial to a future day in the same
sittings, or discharge the jury and postpone the trial to the next

sittings of the court, on such terms as it thinks just.

2. In determining; whether the accused has been misled or How deter-... . . 'A
prejudiced in his defence the court Avhich has to deteimine the ^i"^"^-

question shall consider the contents of the depositions, as well

as the other circumstances of the case.

2661 3.

E.S., 1906.



244 Chap. 146. Criminal Code. Part XIX.

Question for

the court.

Amendment
to be en-
dorsed on
the record.

3. Tlie propriety of making or refusing to make any such

amendment shall be deemed a question for the court, and the

decision of the court upon it may be reserved for the Court of

Appeal, or may be brought before the Court of Appeal by

appeal like any other question of law. 55-56 V., c. 29, s. 723.

891. In case an order for amendment as provided for in the

two last preceding sections is made it shall be endorsed on the

record ; and all other rolls and proceedings connected therewith

shall be amended accordingly by the proper officer and filed

with the indictment, among the proper records of the court.

55-56 v., c. 29, s. 724.

Application
to amend
or divi('e

counts?.

Order for
amendment
or di\-ision.

892. The accused may at any stage of the trial apply to the

court to amend or divide any count of an indictment which

charges in the alternative dilferent matters, acts or omissions,

stated in the alternative in the enactment describing the offence

or declaring the matters, acts or omissions charged to be an

indictable offence, or which is double or multifarious on the

ground that it is so framed as to embarrass him in his defence.

2. The court, if it is satisfied that the ends of justice require

it, may order any such count to be amended or divided into two

or more counts ; and on such order being made such count shall

be so divided or amended and thereupon a formal commence-

ment may be inserted before each of the counts into which it

is divided. 55-56 V., c. 29, s. 612.

Amendment
at the trial

^vhen pro-
perty
wrongly laid.

No owner
proved.

Right of

accused to
inspect
depositions
and have
indictment
read.

Copy of
indictment.

893. Upon a prosecution for any offence under section

three hundred and seventy-eight or four hundred and twenty-

four, any variance when the property is laid in a person or

corporation, between the statement in the indictment and the

evidence adduced, may be amended at the trial.

2. If no OAvner is proved, the indictment may be amended by

laying the property in His Majesty. 55-56 V., c. 29, s. 621.

Inspection and Copies of Documents.

894. Every accused person shall be entitled at the time of

his trial to inspect, without fee or reward, all depositions, or

copies thereof, taken against him and returned into the court

before which such trial is had, and to have the indictment on

which he is to be tried read over to him if he so requires. 55-56

v., c. 29, s. 653.

895. Every person indicted for any offence shall, before

being arraigned on the indictment, be entitled to a copy thereof

on paying the clerk five cents per folio of one hundred words

for the same, if the court is of opinion that the same can be

made without delay to tlie trial, but not otherwise. 55-56 V.,

c. 29, s. 654.
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896. Every person indicted shall be entitled to a copy of the Copy of

depositions returned into court on payment of five cents per depositions.

folio of one hundred words for the same.

2. If a copy is not demanded before the opening of the When no

assizes, term, sittings or sessions, the person indicted shall be ^ ^ ^^ ^^^^^

entitled to such copy if the court is of opinion that the same

can be made without delay to the trial, but not otherwise.

3. The court may, if it sees fit, postpone the trial on account Trial post-

of such copy of the depositions not having been previously had '^°"® '

by the person charged. 55-56 V., c. 29, s. 655.

897. When any one is .indicted for treason, or for being i^ocuments

accessory after the fact to treason, there shall be delivered to case oF
him after the indictment has been found, and at least ten days tieason, etc.

before his arraignment,

—

(a) a copy of the indictment;

(b) a list of the witnesses to be produced on the trial to

prove the indictment; and,

(c) a copy of the panel of the jurors who are to try him
returned by the sheriff.

2. The list of the witnesses and the copy of the panel of the Details,

jurors must mention the names, occupations, and places of abode

of the said witnesses and jurors.

3. The documents aforesaid must all be given to the accused Witnesses to

at the same time and in the presence of two witnesses.
enery.

4. This section shall not apply to cases of treason by killing Exception.

His Majesty, or to cases where the overt act alleged is any

attempt to injure his person in any manner whatever, or to

the offence of being accessory after the fact to any such treason.

55-56 v., c. 29, s.'658.

Ohjeclions, Pleas and Record.

898. Every objection to any indictment for any defect Objections

apparent on the face thereof shall be taken by demurrer, or ^ °^^ ^ ^^'

motion to quash the indictment, before the defendant has pleaded,

and not afterwards, except by leave of the court or judge before

whom the trial takes place, and every court before which any

such objection is taken may, if it is thought necessary, cause

the indictment to be forthwith amended in such particular, by Amendments.

some officer of the court or other person, and thereupon the trial

shall proceed as if no such defect had appeared.

2. Xo motion in arrest of judgment shall be allowed for any N"o motion

defect in the indictment which might have been taken advantage JudgnieS;
°^

of by demurrer, or amended under the authority of this Act.

55-56 v., c. 29, s. 629.

899. Xo plea in abatement shall be allowed. ^'o plea in

2. Any objection to the constitution of the grand jurv may 'r, ^•^'i'-

'

1 T 1 j^- i ii J. 1 ii • T- 1 m 1
Constitution

be taken by motion to tne court, and the indictment shall be of grand

quashed if the court is of opinion both that such objection is
^^^^'
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Pleas.

Refusal to
plead.

Time to
plead to
indictment.

Allowing
further time
to plead or
demur.

Bail.

Witnesses
to attend.

Time to
plead in

Ontario.

well founded and that the accused has suffered or may suffer

prejudice thereby, hut not otherwise. 55-56 V., c. 29, s. 656,

900. When the accused is called upon to plead he may plead

either guilty or not guilty, or such special plea as is in this Part

subsequently provided for.

2. If the accused wilfully refuses to plead, or will not answer

directly, the court may order the proper officer to enter a plea

of not "^guilty. 55-56 Y., c. 29, s. 657.

901. Xo person prosecuted shall be entitled as of right to

traverse or postpone the trial of any indictment preferred

against him in any court, or to imparl, or to have time allowed

him to plead or demur to any such indictment.

2. If the court before which any person is so indicted, u}X)n

the application of such person or otherwise, is of opinion that

he ought to be allowed a further time to plead or demur or to

prepare for his defence, or otherwise, such court may grant

such further time and may adjourn the trial of such person to

a future time in the sittings of the court, or to the next or any
subsequent session or sittings of the court, and upon such terms,

as to bail or otherwise, as to the court seem meet, and may, in

the case of adjournment to another session or sittings, respite

the recognizances of the prosecutor and witnesses accordingly.

3. In such case the prosecutor and witnesses shall be bound
to attend to prosecute and give evidence at such subsequent

session or sittings without entering into any fresh recognizances

for that purpose. 55-56 V., c. 29, s. 630.'

902. If any person is prosecuted in any division of the

High Court of Justice for Ontario for any indictable offence,

by information there filed, or by indictment there found or

removed into such court, and appears therein in term time in

person, or, in case of a corporation, by attorney, to answer

to such information or indictment, such defendant, upon being

charged therewith, shall not imparl to a following term, but

shall plead or demur thereto within four days from the time

of his appearance ; and in default of his pleading or demurring
within four days as aforesaid judgment may be entered against

such defendant for want of a plea. 55-56 V., c. 29, s. Y57.

When de-

fendant
appears V)y

attorney.

903. If such defendant appears to such information or

indictment by attorney, he shall not imparl to a following tenn,

but a rule, requiring him to plead, may forthwith be given and
served, and a plea to such information or indictment may be

enforced, or jndgmont in default may be entered in the same
manner as might have been done formerly in cases in which

the defendant had appeared tf) snch information or indictment

by attorney in a previous term ; but the court, or any judge

thereof, upon snfficient cause shown for that purpose, may
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allow further time for such defendant to plead or demur to Allowing

such information or indictment. 55-56 V., c. 29, s. 758.
further time.

904. If any prosecution for an indictable offence, instituted Delay in

by the Attorney General for Ontario in the said court, is not instituted by

brought to trial within twelve months next after the plea of not ^"°7^?^
£

guilty has been pleaded thereto, the court in which such prose- Ontario,

cution is depending, upon application made on behalf of any
defendant in such prosecution, of which application twenty
days' previous notice shall be given to such Attorney General,

may make an order authorizing such defendant to bring on the I'emedy of

trial of such prosecution ; and thereupon such defendant may
'^"^^"^^

bring on such trial accordingly unless a 7iolle prosequi is entered

to such prosecution. 55-56 V., c. 29, s. 759.

905. The following special pleas and no others may be Special

pleaded according to the provisions hereinafter contained, that
^^^^'

is to say, a plea of autrefois acquit^ a plea of autrefois convict,

a plea of pardon, and such pleas in cases of defamatory libel as

are hereinafter mentioned.

2. All other groimds of defence may be relied on under the Not guilty,

plea of not guilty. 55-56 V., c. 29, s. 631.

906. The pleas of autrefois acquit, autrefois convict, and Special pleas

pardon may be pleaded together, and if pleaded shall be dis- °^^ ^^'

posed of before the accused is called on to plead further.

2. If every such plea is disposed of against the accused he Not guilty

shall be allowed to plead not guilty.
afterwards.

3. In any plea of autrefois acquit or autrefois convict it shall Statement

be sufficient for the accused to state that he has been lawfully
""

acquitted or convicted, as the case may be, of the offence

charged in the count or counts to which such plea is pleaded,

indicating the time and place of such acquittal, or conviction.

55-56 v., c. 29, s. 631.

907. On the trial of an issue on a plea of autrefois acquit issue on

or autrefois convict to any count or counts, if it appear that the
^If/J-g/^o/s

matter on which the accused was given in charge on the former acquit and

trial is the same in whole or in part as that on which it is pro- conv%T.^

posed to give him in charge, and that he might on the former

trial, if all proper amendments had been made which might

then have been made, have been convicted of all the offences of

which he may be convicted on the count or counts to which such

plea is pleaded, the court shall give judgment that he be dis-

charged from such count or counts.

2. If it appear that the accused might on the former trial What deter-

have been convicted of any offence of which he might be con-
""'^^^•

victed on the count or counts to which such plea is pleaded, but

that he may be convicted on any such count or counts of some
offence or offences of which he could not have been convicted on
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Evidence to

prove iden-

tity of

charges.

Indictment
charging sub-

stantially

same offence,

with circum-
stances of

aggravation.

Murder.

Manslaugh-
ter.

Plea of justi-

fication in

case of libel.

In two
senses or in

either sense.

Plea in

writing.

Reply.

Plea of

justification

Tiofx-ssaty to

try trutli.

the former trial, the court shall direct that he shall not be con-

victed on any such count or counts of any offence of which he

might have been convicted on the former trial, ])ut that he shall

plead over as to the other offence or offences charged. 55-56

v., c. 29, s. 631.

908. On the trial of an issue on a plea of autrefois acquit

or autrefois convict the depositions transmitted to the court on

the former trial, together with the judge's and official steno-

grapher's notes if available, and the depositions transmitted to

the court on the subsequent charge, shall be admissible in

evidence to prove or disprove the identity of the charges. 55-56

v., c. 29, s. 632.

909. When an indictment charges substantially the same

offence as that charged in the indictment on which the accused

was given in charge on a former trial, but adds a statement of

intention or circj,mistances of aggravation tending if proved to

increase the punishment, the previous acquittal or conviction

shall be a bar to such subsequent indictment.

2. A previous conviction or acquittal on an indictment for

murder shall be a bar to a second indictment for the same homi-

cide charging it as manslaughter ; and a previous conviction or

acquittal on an indictment for manslaughter shall be a bar to a

second indictment for the same homicide charging it as murder.

55-56 v., c. 29, s. 633.

910. Every one accused of publishing a defamatory libel

may plead that the defamatory matter published by him was

true, and that it was for the public benefit that the matters

charged should be published in the manner and at the time

when they were published.

2. Such plea may justify the defamatory matter in the sense

specified, if any, in the count, or in the sense which the defama-

tory matter bears without any such specification; or separate

pleas justifying the defamatory matter in each sense may be

pleaded separately to each as if two libels had been charged in

separate counts.

3. Every such plea must be in writing, and must set forth

the particular fact or facts by reason of which it ^vas for the

public good that such matters should be so published.

4. The prosecutor may reply generally denying the truth

thereof. 55-56 V., c. 29, s. 634; 56 V., c. 32, s. 1.

911. The truth of the matters charged in an alleged libel

shall in no case be inquired into without the plea of justifica-

tion aforesaid unless the accused is put upon his trial upon any
indictment or information charging him with publishing the

libel knowing the same to be false, in which case evidence of

the truth may be given in order to negative the allegation that

the accused knew the libel to be false.
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2. The accused may, in addition to such plea, plead not guilty ^^ot guilty

and such pleas shall be inquired of together.
'" addition.

3. If, when such plea of justification is pleaded, the accused ^^ffect of

is convicted, the court nuiy, in pronouncing sentence, consider punishment,

whether his guilt is aggravated or mitigated by the plea. 55-56

v., c. 29, s. 634.

912. Every person against whom any criminal proceedings Publication

are commenced or prosecuted in any manner for or on aqcount of
a^ie°i^iativ^

or in respect of the publication of any report, paper, votes or body,

proceedings, by such person or by his servant, by order or under
the authority of any legislative council, legislative assembly jr

house of assembly, may submit to the court in which such
proceedings are so commenced or prosecuted, or before any
judge of the same, upon twenty-four hours' notice of his

intention so to do, to the prosecutor in such proceedings, or to

his attorney or solicitor, a certificate under the hand of the Certificate

speaker or clerk of such legislative council, legislative assembly ^^ speaker

or house of assembly, as the case may be, verified by affidavit,

stating that the report, paper, votes or proceedings, as the case

may be, in respect whereof such criminal proceedings are

commenced or prosecuted, was or were published by such person,

or by his servant, by order or under the authority of the legis-

lative council, legislative assembly or house of assembly, as the

case may be.

2. Such court or judge shall, upon such certificate being so Stay of pro-

submitted, immediately stay such criminal proceedings, and
^j'-^jj^i"!^]

the same shall thereupon be deemed finally ended, determined

and superseded. R.S., c. 163, s. 6.

913. In any criminal prosecution for or on account or in Copy of re-

j. ^i t
^- . i: _e 1 ,

port may Le
respect oi the publication oi any copy oi such report, paper, kid before

votes or proceedings, the defendant may submit to the court or ^^^ court,

judge before which or whom such prosecution is pending a

copy of such report, paper, votes or proceedings, verified by

affidavit, and the court or judge shall immediately stay such stay of pro-

criminal prosecution, and the same shall thereupon be deeme;! ceedmgs and

11 111 • 1 ^ ii-no w/->o dismissal.

to be finally ended, determined and superseded. K.fe., c. loo,

s. 7.

914. In making up the record of any conviction or acquittal Form of

on any indictment it shall be sufficient to copy the indictment
co^^^ktion or

with the plea pleaded thereto, without any formal caption or acquittal.

heading.

2. The statement of the arraignment and the proceedings Entry of

subsequent thereto shall be entered of record in the same man- ^'-''^ord.

ner as heretofore, subject to any such alterations in the forms

of such entry as are, from time to time, prescribed by any rule

or rules of the superior courts of criminal jurisdiction

respectively.
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Inferior
courts.

3. Such rules shall also apply to such inferior courts of

criminal jurisdiction as are therein designated. 55-56 V., c. 29,

s. 726.

Form of

record in
case of

amendment.

915. If it becomes necessary to draw up a formal record,

in any case in which an amendment has been made, such record

shall be drawn up in the form in which the indictment

remained after the amendment, without taking any notice of

the fact of such amendment having been made. 55-56 V.,

c. 29, s. 725.

Proceedings in Case of Corporations.

Corporations 916. Every corporation against which a bill of indictment

h^^ ftornev ^^ found at any court having criminal jurisdiction shall appear

by attorney in the court in which such indictment is found and

plead or demur thereto. 55-56 Y., c. 29, s. 635.

Certiorari, 917. No writ of certiorari shall be necessary to remove any
not require

•

^^^^i indictment into any superior court with the view of com-

pelling the defendant to plead thereto ; nor shall it be necessary

to issue any writ of distringas, or other process, to compel the

defendant to appear and plead to such indictment, 55-56 V.,

c. 29, s. 636.

Distringas,
not neces-

sary.

Notice to
corporation.

918. The prosecutor, when any such indictment is found

against a corporation, or the clerk of the court when such

indictment is founded on a presentment of the grand jury, may
cause a notice thereof to be served on the mayor or chief officer

of such corporation, or upon the clerk or secretary thereof,

stating the nature and purport of such indictment, and that,

unless such corporation appears and pleads thereto in two days

after the service of such notice, a plea of not guilty will be

entered thereto for the defendant by the court, and that the trial

thereof will be proceeded with in like manner as if the said

corporation had appeared and pleaded thereto. 55-56 V., c. 29,

s. 637.

Proceeding
on default.

Trial may
proceed in

919. If such corporation does not appear in the court in

which the indictment has been found, and plead or demur
thereto within the time specified in the said notice, the judge

presiding at such court may, on proof to him by affidavit of the

due service of such notice, order the clerk or proper officer of

the court to enter a plea of not guilty on behalf of such

corporation, and such plea shall have the same force and effect

as if such corporation had appeared by its attorney and

pleaded such pica. 55-56 V., c. 29, s. 638'.

920. The court may, whether such corporation appears and

l.lead:^ to the indictment, or a plea of not guilty is entered
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by order of tlie court, proceed with the trial of the indictment absence of

in the absence of the defendant in the same manner as if the
^^'^^^^'^''t^-

corporation had appeared at the trial and defended the same

;

and in case of conviction, may award such judgment and take
such other and subsequent proceedings to enforce the same as

are applicable to convictions against corporations. 55-56 V.,

c. 29, s. 639.

Juries.

921. Every person qualified and summoned as a grand or Qualifica-

petit juror, according to the laws in force for the time being in *^°° of iuror.

any province of Canada shall be duly qualified to serve as such
juror in criminal cases in that province.

2. Seven grand jurors, instead of twelve, may find a true Seven may

bill in any province where the panel of grand jurors is not ^^^ ^^^''

more than thirteen. 55-56 V., c. 29, s. 662; 57-58 V., c. 57,

s. 1.

922. ISTo alien shall be entitled to be tried by a jury de jury de

medietate linquce, but shall be tried as if he was a natural born ^>]<:<ii<^tate

Itfl OilCP

subject. 55-56 V., c. 29, s. 663. abolished.

923. In those districts in the province of Quebec in which .Mixed juries

the sheriff is required by law to return a panel of petit jurors "^ Quebec,

composed, one-half of persons speaking the English language,

and one-half of persons speaking the French language, he shall

in his return specify separately those jurors whom he returns

as speaking the English language, and those whom he returns

as speaking the Erench language respectively; and the names
of the jurors so summoned shall be called alternately from such

lists. 55-56 v., c. 29, s. 664.

924. ^Vhenever any person who is arraigned before th(3 Mixed juries

Court of King's Bench for Manitoba demands a jury com- ^^ Manitoba,

posed, for the one-half at least, of persons skilled in the

language of the defence, if such language is either English or

Erench, he shall be tried by a jury composed for the one-half at

least of the persons whose names stand first in succession upon
the general panel and who, on appearing and not being law-

fully challenged, are found, in the judgment of the court, to be

skilled in the language of the defence.

2. Whenever, from the number of challenges or any other when panel

cause, there is in any such case a deficiency of persons skilled exliausted,

in the language of the defence the court shall fix another day jurors?"'^

for the trial of such case, and the sheriff shall supply the

deficiency by summoning, for the day so fixed, such additional

number of jurors skilled in the language of the defence as the

court orders, and as are found inscribed next in succession on
the list of petit jurors. 55-56 V., c. 29, s. 665.
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Challenging
the arrav.

In writing.

Objection in

writing.

935. Either the accused or the prosecutor may challenge the

array on the ground of partiality, fraud, or wilful misconduct

on the part of the sherilf or his deputies by whom the panel

was returned, but on no other ground.

2. Such challenge shall be by way of objection in writing,

and shall state that the person returning the panel was partial,

or was fraudulent, or wilfully misconducted himself, as the

case may be. •

3. Such objection may be in form 69, or to the like effect.

55-56 v., c. 29, s. 666.

Trial of

ground of

challenge.

New panel
when.

926. If partiality, fraud or wilful misconduct, as the case

may be, is denied, the court shall appoint any two indifferent

persons to try whether the alleged ground of challenge is true

or not.

2. If the triers find that the alleged ground of challenge is

true in fact, or if the party who has not challenged the array

admits that the ground of challenge is true in fact, the court

shall direct a new panel to be returned. 55-56 V., c. 29, s. 666.

Names of

jurors on
cards.

Put by offi-

cers in box.

To be drawn
by ofJicer of

the court.

Each juror to

be sworn.

Further
names to 1 e

drawn when.

927. The name of each juror on a panel returned, with his

number on the panel and the place of his abode, shall be

written on a distinct piece of card, and all such pieces of card

shall be as nearly as may be of equal size.

2. The cards shall be delivered to the officer of the court by

the sheriff or other officer returning the panel, and shall, under

the direction and care of the officer of the court, be put together

in a box to be provided for that purpose and shall be shaken

together.

3. If the array is not challenged or if the triers find against

the challenge, the officer of the court shall in open court draw
out the said cards, one after another, and shall call out the name
and number upon each such card as it is drawn, until such a

number of persons have answered to their names as in the

opinion of the court \, ill probably be sufficient to provide a full

jury after allowing for challenges of jurors and directions to

stand by.

4. The officer of the court shall then proceed to swear the

jury, each juror being called to swear in the order in which

his name is so drawn, until, after subtracting all challenges

allowed and jurors directed to stand by, twelve jurors are

sworn.

5. If the number so answering is not sufficient to provide a

full jury such officer shall proceed to draw further names from
the box, and call the same in manner aforesaid, until, after

challenges allowed and directions to stand by, twelve jurors are

sworn. 55-56 V., c. L9, s. 667.

Calling the
jurors who

928. If, by challenges and directions to stand by, the panel

is exhausted, without leaving a sufficient number to form a jury,
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those who have been directed to stand by shall be again called |^^^^ ^^^^^

in the order in which they were drawn, and shall be sworn,

unless challenged by the accused, or unless the prosecutor

challenges them and shows cause why they should not be sworn:

Provided that if before any such juror i.s sworn other jurymen Proviso.

in the panel become available the prosecutor may require the Other jurors
•

t/ X bcconiinc
names of such jurymen to be put into and drawn from the box available.

in the manner hereinbefore prescribed, and such jurors shall

be sworn, cliallenged or ordered to stand by, as the case may be,

before the jurors originally ordered to stand by are again called.

55-56 v., c. 29, s. 667.

929. The twelve men who in manner aforesaid are Who shall be

ultimately drawn and sworn shall be the jury to try the issues ^ ^^ ^'^''^•

on the indictment, and the names of the men so drawn and
sworn shall be kept apart by themselves until such jury give in

their verdict or until they are discharged ; and then the names Return of

shall be returned tq, the box, there to be kept with the other box!^^
° ^^

names remaining at that time undrawn, and so toties quoties as

long as any issue remains to be tried.

2. If the prosecutor and accused do not object thereto, the ^^^]^ '"^y

court may try any issue with the same jury that has previously another'

tried or been drawn to try any other issue, without their names ^^^^^ ^7

being returned to the box and redrawn, or if the parties, or

either of them, object to some one or more of the jurors forming
such jury, or the court excuses any one or more of them, then

the court may order such persons to withdraw, and may direct

the requisite number of names to make up a complete jury to

be drawn, and the persons whose names are so drawn shall be

sworn.

3. An omission to follow the directions of this or the two last Sections

preceding sections shall not affect the validity of the proceed-
^^^^ °^^"

ings. 55-56 V., c. 29, s. 66Y.

930. If the ground of challenge is that the jurors' names do Ground of

not appear on the panel, the issue shall be tried by the court nameTfiot
on the voir dire by the inspection of the panel, and such other on panel,

evidence as the court thinks fit to receive. 55-56 V., c. 29, ^.^ij. J^fg^

s. 668.

931. If the ground of challenge be other than as last afore- Trial of

said, the two jurors last sworn, or if no jurors have then been upon other

sworn, then two persons present whom the court may appoint grounds.

for that purpose shall be sworn to try whether the juror

objected to stands indifferent between the King and the accused,

or has been convicted as hereinafter specified or is an alien, as

the case may be.

2. If the court or the triers find against the challenge, the -Turor sworn,

juror shall be sworn.
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Not sworn.

If triers do
not agree.

3. If they find for the challenge he shall not be sworn.

4. If, after what the court considers a reasonable time, the

triers are unable to agree, the court may discharge them from
giving a verdict, and may direct other persons to be sworn in

their place. 55-56 V., c. 29, s. 668.

Peremptory
challenges by
accused.

Twelve in

certain cases.

Four in
other cases.

932. Every one indicted for treason or for any offence

punishable with death is entitled to challenge twenty jurors

peremptorily.

2. Every one indicted for any offence other than treason,

or an offence punishable with death, for which he may be

sentenced to imprisonment for more than five years, is entitled

to challenge twelve jurors peremptorily.

3. Every one indicted for any other offence is entitled to

challenge four jurors peremptorily. 55-56 V., c. 29, s. 668.

Bv Crown.

Standinc
aside.

Accused
challenges
first if

required.

No right in

libel to
stand aside

by the
Crown.

Challenges
for cause.

No other
ground.

933. The Crown shall have power to challenge four jurors

peremptorily, and may direct any number of jurors not per-

emptorily challenged by the accused to stand by until all the

jurors have been called who are available for the purpose of

trying that indictment.

2. The accused may be called upon to declare whether he

challenges any jurors peremptorily or otherwise, before the

prosecutor is called upon to declare whether he requires such

juror to stand by, or challenges him either for cause or per-

emptorily. 55-56 v., c. 29, s. 668.

934. The right of the Crown to cause any juror to stand

aside until the panel has been gone through shall not be exer-

cised on the trial of any indictment or information by a private

prosecutor for the publication of a defamatory libel. 55-56 V.,

c. 29, s. 669.

935. Every prosecutor and every accused person is entitled

to any number of challenges on the ground,

—

(a) that any juror's name does not appear in the panel:

Provided that no misnomer or misdescription shall be a

ground of challenge if it appears to the court that the

description given in the panel sufficiently designates the

person referred to; or,

(h) that any juror is not indifferent between the King and

the accused ; or,

(c) that any juror has been convicted of any offence for

which he was sentenced to death or to any term of impri-

sonment with hard labour or exceeding twelve months;

(d) that any juror is an alien.

2. No other ground of cliallenge for cause than those men-

tioned in this section shall be allowed. 55-56 V., c. 29,

8. 608.
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936. If a challenge on any of the grounds aforesaid is made, Challenge in

the court may, in its discretion, require the party challenging '^^'"ting.

to put his challenge in writing.

2. The challenge may be in form 70, or to the like effect. Form.

3. The other party may deny that the ground of challenge is Denial,

true. 55-56 V., c. 29, s. 668.

' 937. Whenever a person accused of an offence for which he reremptory

would be entitled to twenty or twelve peremptory challenges
caTe'of mixed

as hereinbefore provided, elects to be tried by a jury composed jury,

one-half of persons skilled in the language of the defence, under
sections nine hundred and twenty-three or nine hundred and
twenty-four, the number of peremptory challenges to which ns
is entitled shall be divided, so that he shall only have the right

to challenge one-half of such number from among the English
speaking jurors, and one-half from among the French speaking
jurors. 55-56 V., c. 29, s. 670.

938. If several accused persons are jointly indicted and it Accused per-

is proposed to try them together, they or any of them may
or^severin"^

either join in their challenges, in which case the persons who so in their

join shall have only as many challenges as a single person ^^^''^°ses.

would be entitled to, or each may make his challenges in the

same manner as if he were intended to be tried alone. 55-56

v., c. 29, s. 671.

939. Whenever after the proceedings hereinbefore provided Panel ex-

for the panel has been exhausted, and a complete jury cannot be ther^furors^

had by reason thereof, then, upon request made on behalf of the summoned.

Cro-wn, the court may order the sheriff or other proper officer

forthwith to summon such number of persons, whether qualified

jurors or not, as the court deems necessary and directs in order.

to make a full jury; and such jurors may, if necessary, be

summoned by word of mouth.

2. The names of the persons so summoned shall be added to Names added

the general panel, for the purposes of the trial, and the same *°
^^f

proceedings shall be taken as to calling and challenging such

persons and as to directing them to stand by as are hereinbefore

provided for with respect to the persons named in the original

panel. 55-56 V., c. 29, s. 672.

Arraignment and Trial.

940. IsTo one shall be tried upon any coroner's inquisition. Coroner's

55-56 v., C. 29, S. 642. inquisition.

941. If any person against whom any indictment is found Bringing

is at the time confined for some other cause in the prison belong- p^'isoner up
,..-,.. J, , , 1 . 1 T

"^^ " & for arraign-
ing to the jurisdiction oi the court by which he is to be tried, ment.

the court may by order in writing, without a writ of habeas
corpus, direct the warden or gaoler of the prison or sheriff or
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Right to full

defence.

Presence of
the accused
at trial.

Permission
to be out
of court.

Prosecutor's
right to
sum up.

Accused
maj- open,
close case
and call

wtnesses.

Accused's
right of

replj'.

Proviso.

Continuous
trial.

Adjourn-
ment.

Jury Itept

together.

other person having the custody of the prisoner ^ bring up the

body of such person as often as may be required for the pur-

poses of the trial, and such warden, gaoler, sheriff or other

person shall obey such order. 55-56 V., c. 29, s. 652.

942. Every person tried for any indictable offence shall be

admitted, after the close of the case for the prosecution, to make
full answer and defence thereto by counsel learned in the law.

55-56 v., c. 29, s. 659.

943. Every accused person shall be entitled to be present

in court during the whole of his trial unless he misconducts

himself by so interrupting the proceedings as to render their

continuance in his presence impracticable.

2. The court may permit the accused to be out of court during

the whole or any part of any trial on such terms as it thinks

proper. 55-56 V., c. 29, s. 660.

944. If an accused person, or any one of several accused

persons being tried together, is defended by counsel, such coun-

sel shall, at the end of the case for the prosecution, declare

whether he intends to adduce evidence or not on behalf of the

accused person for whom he appears ; and if he does not there-

upon announce his intention to adduce evidence, the counsel for

the prosecution may address the jury by way of summing up.

2. Upon every trial for an indictable offence, the counsel for

the accused, or the accused if he is not defended by counsel,

shall be allowed, if he thinks fit, to open the case for the defence^

and after the conclusion of such opening to examine such wit-

nesses as he thinks fit, and when all the evidence is concluded

to sum up the evidence.

• 3. If no witnesses are examined for the defence the counsel

for the accused, or the accused in case he is not defended by

counsel, shall have the privilege of addressing the jury last,

otherwise such right shall belong to the counsel for the prosecu-

tion: Provided, that the right of reply shall be always allowed

to the Attorney General or Solicitor General, or to any counsel

acting on behalf of either of them. 55-56 V., c. 29, s. 661.

945. The trial shall proceed continuously subject to the

power of the court to adjourn it.

2. The court may adjourn the trial from day to day, and if

in its opinion the ends of justice so require, to any other day
in the same sittings.

3. Upon every adjournment of a trial under this section, or

under any other section, the court may, if it thinks fit, direct

that during the adjournment the jury shall be kept together, and
proper provision made for preventing the jury from holding

communication with any one on the subject of the trial.
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4. Such direction sliall be given in all cases in which the In case of

accused may upon conviction be sentenced to death. oSce
5. In other cases, if no such direction is given, the jury shall Separation

be permitted to separate. in other

6. 1^0 formal adjournment of the court shall hereafter be Fo^rmal ad-
required, and no entry thereof in the Crown book shall be Jomnment

necessary. 58-59 V., C. 40, S. 1.
unnecessary.

946. Jurors, after having been sworn, shall be allowed at -Jurors may
any time before giving their verdict the use of fire and light j^Sresh-'^

^""'^

when out of court, and shall also be allowed reasonable refresh- ments.

raent. 55-56 V., c. 29, s. 674.

947. In any criminal proceeding commenced or prosecuted ^^^^1 ^9"^

for publishing any extract from, or abstract of, any paper con- extSt'ffom
taining defamatory matter, which has been published by order ^^ abstract of

o'r under the authority of the Senate, House of Commons or any Hshed by
"

legislative council, legislative assembly or house of assembly, Jegislative

1 1
• • -1 1 . , , "^ body,

such paper may be given m evidence, and it may be shown
that such extract or abstract was published in good faith and Defence.

without ill-will to the person defamed, and if such is the opinion
of the jury, a verdict of not guilty shall be entered for the
defendant. 56 V., c. 32, s. 1.

948. In the case of any indictment under section three Evidence in

hundred and ten (h), (c) and (d), no averment or proof ^^^^ o^

of the method in which the sexual relationship charged was ^° ^^^™^*

entered into, agreed to or consented to, shall be necessary in

any such indictment, or upon the trial of the person thereby
charged; nor shall it be necessary upon such trial to prove
carnal connection had or intended to be had between the per-

sons implicated. 55-56 V., c. 29, s. 706.

949. When the complete commission of an offence charged Full offence

is not proved but the evidence establishes an attempt to commit
att^empt'

the offence, the accused may be convicted of such attempt and proved,

punished accordingly. 55-56 V., c. 29, s. 711.

950. When an attempt to commit an offence is charged but Attempt

the evidence establishes the commission of the full offence, the ^^'^^^^^d, full

accused shall not be entitled to be acquitted, but the jury may proved.

'convict him of the attempt, unless the court before which such
trial is had thinks fit, in its discretion, to discharge the jury
from giving any verdict upon such trial, and to direct such
person to be indicted for the complete offence.

2. After a conviction for such attempt the accused shall not Res judicata.

be liable to be tried again for the offence which he was charged
with attempting to commit. 55-56 V., c. 29, s. 712.

951. Every count shall be deemed divisible; and if thv3 offence

commission of the offence charged, as described in the enact- charged, part
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Conviction
for man-
slaughter on
charge of

murder.

ment creating the offence or as charged in the count, includes

the commission of any other offence, the person accused may be

convicted of any offence so inchided which is proved, although

the whole offence charged is not proved ; or he may be convicted

of an attempt to commit any offence so included,

2. On a count charging murder, if the evidence proves man-

slaughter but does not prove murder, the jury may find the

accused not guilty of murder but guilty of manslaughter, but

shall not on that count find the accused guilty of any other

offence. 55-56 V., c. 29, s. Y13.

On indict-

ment for
murder, con-

viction may
be of con-
cealment of

birth.

952. If any person tried for the murder of any child is

acquitted thereof, the jury by whose verdict such person is

acquitted may find, in case it so appears in evidence, that the

child had recently been born, and that such person did, by some
secret disposition of such child or of the dead body of such

child, endeavour to conceal the birth thereof, and thereupon the

court may pass such sentence as it might have passed if such

person had been convicted upon an indictment for the conceal-

ment of birth. 55-56 V., c. 29, s. 714.

Charge for 953. When an offence under section three hundred and

viction^fo^r^^"
sixty-niuc is charged and not proved, but the evidence estab-

fraudulently lishes an offence under section three hundred and ninety-two,

cattle^
^^ *^^ accused may be convicted of such latter offence and punished

accordingly. 1 E. VII., c. 42, s. 2.

Trial of ioint 954. If, upon the trial of two or more persons indicted for
receivers.

jointly receiving any property, it is proved that one or more
of such persons separately received any part or parts of such

property, the jury may convict, upon such indictment, such of

the said persons as are proved to have received any part or

parts of such property. 55-56 V., c. 29, s. 715.

Trial for

coinage
offences.

General re-

semblance
sufficient.

955. Upon the trial of any person accused of any offence

respecting the currency or coin, or against the provisions of

Part IX. relating to coin, no difference in the date or year, or

in any legend marked upon the lawful coin described in the

indictment, and the date or year or legend marked upon the

false coin counterfeited to resemble or pass for such lawful coin,

or upon any die, plate, press, tool or instrument used, con-

structed, devised, adapted or designed for the purpose of

counterfeiting or imitating any such lawful coin, shall be

considered a just or lawful cause or reason for acquitting any

such person of such offence; and it shall, in any case, be

sufficient to prove such general resemblance to the lawful coin

as will show an intention that the counterfeit should pass for it.

55-56 v., c. 29, s. 718.
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956. On the trial of any indictment or information for the Verdict in

making or publishing of any defamatory libel, on the plea may^be^
^^^^^

of not guilty pleaded, the lury sworn to try the issue may srive g"ilty or

1 T i. f -li. . -1^ xi 1 1 "^ ^. not guilty
a general verdict oi guilty or not guilty upon the whole matter generally.

put in issue upon such indictment or information, and shall

not be required or directed, by the court or judge before whom
such indictment or information is tried, to find the defendant
guilty merely on the proof of publication by such defendant of

the paper charged to be a defamatory libel, and of the sense

ascribed to the same in such indictment or information; but
the court or judge before whom such trial is had shall, accord- •

ing to the discretion of such court or judge, give the opinion

and direction of such court or judge to the jury on the matter
in issue as in other criminal cases ; and the jury may, on such Or special.

or special issue, find a special verdict if they think fit so to do.

2. The defendant, if found guilty, may move in arrest of Arrest of

judgment on such ground and in such manner as heretofore. "" ^"^'^ '

55-56 v., c. 29, s. 719.

95*7. If any false or counterfeit coin is produced on any Destroying

trial for an offence against the provisions of Part IX. relating counterfeit

to coin, the court shall order the same to be cut in pieces in

open court, or in the presence of a justice, and then to be

delivered to or for the lawful owner thereof, if such owner
claims the same. 55-56 V., c. 29, s. 721.

958* On the trial of any person for an offence against this View.

Act, the court may, if it appears expedient for the ends of

justice, at any time after the jurors have been sworn to try

the case and before they give their verdict, direct that the jury
shall have a view of any place, thing or person, and shall give

directions as to the manner in which, and the persons by whom,
the place, thing or person shall be shown to such jurors, and
may for that purpose adjourn the trial, and the costs occasioned

thereby shall be in the discretion of the court.

2. "When such view is ordered, the court shall give such Directions

directions as seem requisite for the purpose of preventine; Preventing..• . ^ conmi'iiiiicEi"

undue communication with such jurors : Provided that no tion.

breach of any such directions shall affect the validity of the Directory

proceedings. 55-56 V., c. 29, s. 722.

959. If the jury retire to consider their verdict they shall Jury consider

be kept under the charge of an officer of the court in some '^^'^dict.

private place, and no person other than the officer of the court

who has charge of them shall be permitted to speak or to com- No com-
municate in any way with any of the jury without the leave of munication

+1,^ ^^,,,.+- vvith them,
the court.

2. Disobedience to the directions of this section shall not Directory,

affect the validity of the proceedings.
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Empanelling
new jury.

Jury dis-

chai'ged if

unable to
agree.

Eeview.

3. If such disobedience is discovered before the verdict of

the jiirv is returned the court, if it is of opinion that such dis-

obedience might lead to a miscarriage of justice, may discharge

the jury and direct a new jury to be sworn or empanelled dur-

ing the sitting of the court, or postpone the trial on such terms

as justice may require. 55-56 V., c. 29, s. 727.

960. If the court is satisfied that the jury are unable to

agree upon their verdict, and that further detention Avould be

useless, it may in its discretion discharge them and direct a

new jury to be empanelled during the sittings of the court, or

may postpone the trial on such terms as justice may require.

2. It shall not be lawful for any court to review the exercise

of this discretion. 55-56 V., c. 29, s. 728.

Proceeding 961. The taking of the verdict of the jury or other proceed-
on Sunday, -j^g q£ ^]^g court shall not be invalid by reason of its happening

invalid. on Sunday or on any other holiday. 63-64 V., c. 46, s. 3.

Stay by
Attorney
General
after indict-

ment.

962. The Attorney General may, at any time after an

indictment has been found against any person for any offence

and before judgment is given thereon, direct the officer of the

court to make on the record an entry that the proceedings are

stayed by his direction, and on such entry being made all such

proceedings shall be stayed accordingly.

Delegation of 2. The Attorney General may delegate such power in any
power. particular court to any counsel nominated by him. 55-56 V.,

c. 29, s. 732.

Previous
offence

charged.

Arraignment
on subse-
quent
offence.

Trial as to
previous
offence.

963. Upon any indictment for committing any offence after

a previous conviction or convictions, the offender shall, in the

first instance, be arraigned upon so much only of the indict-

ment as charges the subsequent offence, and if he pleads not

guilty, or if the court orders a plea of not guilty to be entered

on his behalf, the jury shall be charged, in the first instance, to

inquire concerning such subsequent offence only; and if the

jury finds him guilty, or if, on arraignment he pleads guilty,

he shall then, and not before, be asked whether he was so pre-

viously convicted as alleged in the indictment.

2. If he answers that he was so previously convicted, the

court may proceed to sentence him accordingly, but if he denies

that he was so previously convicted, or stands mute of malice,

or will not answer directly to such question, the jury shall then

be charged to inquire concerning such previous conviction or

convictions, and in such case it shall not be necessary to swear

the jury again, but the oath already taken by them shall, for all

puri)0scs, be deemed to extend to such last mentioned inquiry.

55-56 v., c. 29, s. 676. .

Evidence of 964. If ii{)on the trial of any person for any such subse-
character in

q^g,,! offence, such person gives evidence of his good character,

the prosecutor may, in answer thereto, give evidence of the
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conviction of such person for the previous offence or offences,

before such verdict of guilty is returned, and the jury shall

inquire concerning such previous conviction or convictions at

the same time that they inquire concerning such subsequent
offence. 55-56 V., c. 29, s. 676.

965. Nothing in this Act shall alter, abridge or affect any Saving of

power or authority which any court or judge has hitherto had, courT
°^

or any existing practice or form in regard to trials by jury,
jury process, juries or jurors, except in cases where such, power
or authority, practice or form is expressly altered by or is

inconsistent with the provisions of this Act. 65-56 V., c. 29,
s. 675.

Defence of Insanity.

966. Whenever evidence is given upon the trial of any Insanity of

person charged with an indictable offence, that such person time^ol
^^

was insane at the time of the commission of such offence, the offence,

jury, if they acquit such person, shall be required to find,

specially, whether such person was insane at the time of the

commission of such offence, and to declare whether he is Issue,

acquitted by it on account of such insanity.

2. If the jury finds that such person was insane at the time Custody

of committing such offence, the court before which such trial by%^*^^°^
is had shall order such person to be kept in strict custody in

such place and in such manner as to the court seems fit, until

the pleasure of the lieutenant governor is known. 55-56 V.,

c. 29, s. 736.

967. If at any time after the indictment is found, and ^^ *™^ °^

before the verdict is given, it appears to the court that there is ortrml™^^
sufficient reason to doubt whether the accused is then, on account

of insanity, capable of conducting his defence, the court may
direct that an issue shall be tried whether the accused is or is Issue,

not then, on account of insanity, unfit to take his trial.

2. If such issue is directed before the accused is given in Trial of

charge to a jury for trial on the indictment, such issue shall
^^''"^'

be tried by any twelve jurors.

3. If such issue is directed after the accused has been given 4^ an addi-

in charge to a jury for trial on the indictment, such jury shall
^°°^ ^^^"^'

be sworn to try this issue in addition to that on which they are

already sworn.

4. If the verdict on this issue is that the accused is not then It. sane

unfit to take his trial, the arraignment or the trial shall proceed coeds!*^"'

as if no such issue had been directed.

5. If the verdict is that he is unfit on account of insanity, l^ insane

the court shall order the accused to be kept in custody till the charged^

pleasure of the lieutenant governor of the province shall be
known, and any plea pleaded shall be set aside and the jury
shall be discharged.

2679 6.

R.S., 1906.



262 Chap. 146. Criminal Code. Part XIX.

Subsequent Q^ ^q g^^]^ proceeding shall prevent the accused being after-

wards tried on such indictment. 55-56 V., c. 29, s. 737.

Insanity of

person to be
discharged
for want of

prosecution.

Custody of

insane per-

sons.

Insanity of

person im-

prisoned.

Return to
imprisonment
when sane.

968. If any person charged with an indictable offence Is

brought before any court before which such person might be

tried for such offence to be discharged for want of prosecution,

and such person appears to be insane, the court shall order a

jury to be empanelled to try the sanity of such person, and if

the jury so empanelled finds him insane, the court shall order

such person to be kept in strict custody, in such place and in

such manner as to the court seems fit, until the pleasure of the

lieutenant governor is known. 55-56 V., c. 29, s. 739.

969. In all cases of insanity so found, the lieutenant gover-

nor may make an order for the safe custody of the person so

found to be insane, in such place and in such manner as to him
seems fit. 55-56 V., c. 29, s. 740.

970. The lieutenant governor, upon such evidence of the

insanity of any person imprisoned in any prison other than a

penitentiary for an offence, or imprisoned for safe custody

charged with an offence, or imprisoned for not finding bail for

good behaviour or to keep the peace, as the lieutenant governor

considers sufficient, may order the removal of such insane per-

son to a place of safe keeping; and such person shall remain
there, or in such other place of safe keeping as the lieutenant

governor from time to time orders, until his complete or partial

recovery is certified to the satisfaction of the lieutenant gover-

nor, who may then order such insane person back to imprison-

ment, if then liable thereto, or otherwise to be discharged.

55-56 v., c. 29, s. 741.

Attendance
of mtnesses.

Compelling
attendance
of witnesses.

Warrant.

Detention
on warrant.

Witnesses and Attendance.

971. Every witness duly subpcenaed to attend and give

evidence at any criminal trial before any court of criminal

jurisdiction shall be bound to attend and remain in attendance

throughout the trial. 55-56 V., c. 29, s. 677.

972. Upon proof to the satisfaction of the judge of the

service of the subpoena upon any witness who fails to attend

or remain in attendance, or upon its appearing that any witness

at the preliminary examination has entered into a recognizance

to appear at the trial, and has failed so to appear, and that the

presence of such witness is material to the ends of justice, the

judge may, by his warrant, cause such witness to be appre-

hended and forthwith brought before him to give evidence and

to answer for his disregard of the subpoena.

2. Snch witness may be detained on such warrant before the

judge or in the common gaol, with a view to secure his presence

as a witness, or, in the discretion of the judge, he may be
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released on a recognizance, with or without sureties, conditioned
for his appearance to give evidence and to answer for his default
in not attending or not remaining in attendance.

3. The judge may, in a summary manner, examine into and Disposing of

dispose of the charge against such witness, who, if he is found contfmpt.
guilty thereof, shall be liable to a fine not exceeding one hundred
dollars, or to imprisonment, with or without hard labour, for a

term not exceeding ninety davs, or to both. 55-56 V., c. 29,
s. 678.

973. Either before or during the sittings of any court of Warrant

criminal jurisdiction, the court, or any judge thereof, or any mtness in

judge of any superior or county court, if satisfied by evidence !^'^^ ^^^^
*^' .. , ^ instcince.

upon oath that any person within the province likely to give

material evidence, either for the prosecution or for the accused,

will not attend to give evidence at such sittings without being

compelled so to do, may, by his warrant, cause such witness to

be apprehended and forthwith brought before such court or

judge, and such witness may be detained on such warrant before

such court or judge or in the common gaol, with a view to secure

his presence as a witness, or, in the discretion of the court or

judge, may be released on a recognizance, with or without

sureties, conditioned for his appearance to give evidence. 63-64

v., c. 46, s. 3,

9*74. If any witness in any criminal case, cognizable by Witness in

indictment in any court of criminal jurisdiction at any term, Canada but

.... -^

J. ^ .
•'

>. £ r^ j*^-i heyond luns-
sessions or sittings oi any court m any part oi Canada, resides diction of

in any part of Canada, not within the ordinary jurisdiction of
^°^^*-

the court before which such criminal case is cognizable, such

court may issue a writ of subpoena, directed to such witness, in Subpoena.

like manner as if such witness was resident within the jurisdic-

tion of the c«urt. 55-56 V., c. 29, s. 679.

975. If such witness does not obey such writ of subpoena the Proceedings

court issuing the same may proceed against such witness for ^^^^"^ sub-

contempt or otherwise, or bind over such witness to appear at obeyed,

such days and times as are necessary, and upon default being
made in such appearance may cause the recognizances of such

witness to be estreated, and the amount thereof to be sued for

and recovered by process of law, in like manner as if such

witness was resident within the jurisdiction of the court. 55-56

v., c. 29, s. 679.

976. The courts of the several provinces and the judges of Courts

the said courts respectively shall be auxiliary to one another auxiliary,

for the purposes of this Act; and any judg-ment, decree or judgment of

order made by the court issuing such writ of subpoena upon one court

any proceeding against any witness for contempt or otherwise another,

may be enforced or acted upon by any court in the province in

2681 . which
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Procuring
attendance
of witness
who is a
prisoner.

Order.

Prisoner con-

veyed accord-

ing to terms
of order.

which such witness resides in the same manner and as validly

and effectually as if such judgment, order or decree had been

made by such last mentioned court. 63-64 V., c. 46, s. 3.

977. When the attendance of any person confined in any
prison in Canada, or upon the limits of any gaol, is required

in any court of criminal jurisdiction in any case cognizable

therein by indictment, the court before whom such prisoner is

required to attend, or any judge of such court or of any superior

court or county court, or any chairman of General Sessions,

may, before or during any such tenn or sittings at Which the

attendance of such person is required, make an order upon the

warden or gaoler of the prison, or upon the sheriff or other

person having the custody of such prisoner,

—

(a) to deliver such prisoner to the person named in such

order to receive him ; or,

(h) to himself convey such prisoner to such place.

2. The warden, gaoler or other person aforesaid, having the

custody of such prisoner, when so required by order as afore-

said, upon being paid his reasonable charges in that behalf, or

the person to whom such prisoner is required to be delivered as

aforesaid, shall, according to the exigency of the order, convey

the prisoner to the place at which he is required to attend and
there produce him, and then to receive and obey such further

order as to the said court seems meet. 63-64 V., c. 46, s. 3.

Admission
on trial.

Evidence on the Trial.

» 978. Any accused person on his trial for any indictable

offence, or his counsel or solicitor, may admit any fact alleged

against the accused so as to dispense with proof thereof. 55-56

v., c. 29, s. 690'.

Certificate
of former
trial upon
trial of in-

dictment for

perjury.

Evidence.

Evidence of
coin being
false or
counterfeit.

979. A certificate containing the substance and effect only,

omitting the formal part, of the indictment and trial for any
offence, purporting to be signed by the clerk of the court or

other officer having the custody of the records of the court

whereat the indictment was tried, or among which such indict-

ment has been filed, or by the deputy of such clerk or other

officer, shall, upon the trial of an indictment for perjury or

subornation of perjury, be sufficient evidence of the trial of

such indictment without proof of the signature or official

character of the person appearing to have

55-56 v., c. 29, s. 691.

signature

signed

or

the same.

980. Wlien, upon the trial of any person, it becomes neces-

sary to prove that any coin produced in evidence against such

person is false or counterfeit, it shall not be necessary to prove

the same to be false and counterfeit by the evidence of any

moneyer or other officer of II is Majesty's mint, or other person

employed in producing the lawful coin in His Majesty's

2682 dominions
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dominions or elsewhere, whether the coin counterfeited is

current coin, or the coin of any foreign prince, state or country,

not current in Canada, but it shall be sufficient to prove the

same to be false or counterfeited by the evidence of any witness.

55-56 v., c. 29, s. 692.

981. On the trial of any person chared with any of the Evidence on

offences mentioned in section five hundred and sixty-nine, any for^adve^tis-
letter, circular, writing or paper offering or purporting to offer j."? counter-

for sale, loan, gift or distribution, or giving or purporting to
^' "^""^J-

give information, directly or indirectly, where, how, of whom
or by what means any counterfeit token of value may be
obtained or had, or concerning any similar scheme or device to

defraud the public, shall be prima facie evidence of the fraudu-

lent character of such scheme or device. 55-56 V., c. 29, s. 693.

9S3. A certificate containing the substance and effect only, Proof of

omitting the formal part, of any previous indictment and con- convictfon.

viction for any indictable offence, or a copy of any summary
conviction, purporting to be signed by the clerk of the court or

other officer having the custody of the records of the court before

which the offender was first convicted, or to which such sum-
mary conviction was returned, or by the deputy of such clerk

or officer, shall, upon proof of the identity of the person of the

offender, be sufficient evidence of such conviction without proof

of the signature or official character of the person appearing to

have signed the same. 55-56 V., c. 29, s. 694.

983* The trial of any woman charged with the murder of Evidence at

any issue of her body, male or female, which being born alive child-

would, by law, be bastard, shall proceed and be governed by "^"^der.

such and the like rules of evidence and presumption as are by
law used and allowed to take place in respect to other trials for

murder. 55-56 V., c. 29, s. 697.

984. To prove the age of a boy, girl, child or young person Proof of age

for the purposes of sections two hundred and eleven, two hun-
°tc^^''^'

^°^'

dred and fifteen, two hundred and forty-two, two hundred and
forty-three, two hundred and forty-five, two hundred and
ninety-four, three hundred and one, three hundred and two,

three hundred and fifteen and three hundred and sixteen, any
entry or record by an incorporated society or its officers having Entry or

had the control or care of the boy, girl, child or young person record,

at or about the time of tHe boy, girl, child or young person

being brought to Canada, if such entry or record has been made
before the alleged offence was committed, shall be prima facie

evidence of such age.

2. In the absence of other evidence, or by way of corrobora- Inference as

tion of other evidence, the judge, or, in cases where an offender app^eamnce^

is tried with a jury, the jury before whom an indictment for

2683 the
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the offence is tried, or the justice before whom a preliminary

inquiry thereinto is held, may infer the age from the appearance

of the boy, girl, child or young person. 63-64 V., c. 46, s. 3.

Presence of 985. When any cards, dice, balls, counters, tables or other

struments instruments of gaming used in playing any unlawful game are

proof of gam- found in any house, room or place suspected to be used as a

of^'house. common gaming hotise, and entered under a warrant or order

issued under this Act, or about the person of any of those who
are found therein, it shall be prima facie evidence, on the trial

of a prosecution under section two hundred and twenty-eight or

section two hundred and twenty-nine, that such house, room or

place is used as a common gaming house, and that the persons

found in the room or place where such instruments of gaming

are found were playing therein, although no play was actually

going on in the presence of the officer entering the same under

such warrant or order, or in the presence of the persons by

whom he is accompanied, 63-64 V., c. 46, s, 3.

Evidence of
gaming
house.

Obstruction
of constable.

Fitted for

gaming or

for conceal-

ing instru-

ments.

986* In any prosecution under section two hundred and

twenty-eight for keeping a common gaming house, or under

section two hundred and twenty-nine for playing or looking on

while any other person is playing in a common gaming house,

it shall be prima facie evidence that a house, room or place is

used as a common gaming house, and that the persons found

therein were unlawfully playing therein,

—

(a) if any constable or officer authorized to enter such house,

room or place, is wilfully prevented from, or obstructed or

delayed in entering the same or any part thereof; or,

(h) if any such 'house, room or place is found fitted or

provided with any means or contrivance for unlawful

gaming, or with any means or contrivance for concealing,

removing or destroying any instruments of gaming. 63-64

v., c. 46, s. 3.

Evidence of 987. Whenever, on the trial of a person charged with making
gaming in ^^ agreement for the sale or purchase of shares, goods, wares

merchandise, or merchandise in the manner set forth in section two hundred

and thirty-one, it is established that the person so charged has

made or signed any such contract or agreement of sale or

purchase, or has acted, aided or abetted in the making or signing

thereof, the burden of proof of the bona fide intention to acquire

or to sell such goods, wares or merchandise, or to deliver or to

receive delivery thereof, as the case may be, shall rest upon

the person so charged. 55-56 V., c. 29, s. 704.

Evidence r,f 988. In any prosecution, proceeding or trial for stealing

stealing ores Qj.gg ^j. minerals the possession, contrary to the provisions of

any law in that behalf, of any smelted gold or silver, or any

gold-bearing quartz, or any unsmelted or otherwise unmanu-
2684 factured
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factnred gold or silver, bv any operator, workman or labourer
actively engaged in or on any mine, shall be prima facie
evidence that the same has been stolen by him. 55-56 V., c. 29,
s. 707.

989. In any criminal prosecution, proceeding or trial, the Evidence of

presence upon any cattle of a brand or mark, which is duly P^'^perty iu

recorded or registered imder the provisions of any Act, ordin-

ance or law, shall be prima facie evidence that such cattle are

the property of the registered owner of such bi^nd or mark.
2. When a person is charged with theft of cattle, or with an Possession

offence under paragraph (a) or paragraph (h) of section three °^-+u^^'® j

hundred and ninety-two respecting cattle, possession by such prima fade

person or by others in his employ or on his behalf of such cattle theft"^^
°^

bearing such a brand or mark of which the person charged is not

the registered owner, shall throw upon the accused the burden
of proving that such cattle came lawfully into his possession or

into the possession of such others in his employ or on his behalf,

unless it appears that such possession by others in his employ
or on his behalf was without his knowledge and without his

authority, sanction or approval. 1 E. VII., c. 42, s. 2.

990. In any prosecution, proceeding or trial for any offence Evidence of

under section three hundred and ninety-four a timber mark, property in

duly registered under the provisions of the Timber Marking
Act, on any timber, mast, spar, saw4og or other description of

lumber, shall be prima facie evidence that the same is the

property of the registered owner of such timber mark.

2. Possession by the accused, or by others in his employ or possession

on his behalf, of any such timber, mast, spar, saw-log or other of timber

description of Imnber so marked, shall, in all cases, throw upon prima facie

him the burden of proving that such timber, mast, spar, saw- ^^^rf*^*^^
°^

log or other description of lumber came lawfully into his

possession, or into the possession of such others in his employ or

on his behalf. 55-56 V., c. 29, s. 708.

991. In any prosecution, proceeding or trial under sections Evidence of

four hundred and thirtv-three to four hundred and thirty-seven enhstmeut m
t/ V CclSGS 3.S to

inclusive for offences relating to public stores, proof that any public stores.

soldier, seaman or marine was actually doing duty in His
Majesty's service shall be prima facie evidence that his enlist-

ment, entry or enrolment has been regular.

2. If the person charged with the offence relating to public Presumption

stores mentioned in section four hundred and thirty-five was, ^^^'^ accused

at the time at which the offence is charged to have been com- stores,

mitted, in His Majesty's service or employment, or a dealer in

marine stores, or a dealer in old metals, knowledge on his part

that the stoires to which the charge relates bore the marks

described in section four hundred and thirty-two shall be

presumed until the contrary is shown. 55-56 V., c. 29, s. 709.

2685 992.
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Evidence in
eases of
fraudulent-
marks on
merchan-
dise.

993. In any prosecution, proceeding or trial for any offence

under Part VII. relating to fraudulent marks on merchandise,

if the evidence relates to imported goods, evidence of the port of

shipment shall be prima facie evidence of the place or country

in which the goods were made or produced. 55-56 V., c. 20,

s. no.

Proceedings 993. When proceedings are taken against any person for

leceiveTs. having received goods knowing them to be stolen, or for having

in his possession stolen property, evidence may be given, at any
stage of the proceedings, that there was found in the possession

Possession of of such person other property stolen within the preceding period

property^
^° ^^ twelve months, and such evidence may be taken into consider-

ation for the purpose of proving that such person knew the

property which forms the subject of the proceedings taken

against him to be stolen, if not less than three days' notice in

writing has been given to the person accused that proof is

intended to be given of such other property, stolen within the

preceding period of twelve months, having been found in his

possession.

2. Such notice shall specify the nature or description of such

other property, and the person from whom the same was stolen.

55-56 v., c. 29, s. 716.

Notice.

Contents of

notice.

Recei\-ing 994. AMien proceedings are taken against any person for
stolen goods,

j^j^^jj^g received goods knowing them to be stolen, or for having

in his possession stolen property, and evidence has been given

that the stolen property has been found in his possession, then

if such person has, within five years inmiediately preceding,

been convicted of any offence involving fraud or dishonesty,

evidence of such previous conviction may be given at any stage

of the proceedings, and may be taken into consideration for

the purpose of proving that the person accused knew the pro-

perty which was proved to be in his possession to have been

stolen, if not less than three days' notice in writing has been

given to the person accused that proof is intended to be given

of such previous conviction.

2. It shall not be necessary, for the purposes of this section,

to charge in the indictment the previous conviction of the person

so accused. 55-56 V., c. 29, s. 717.

Possession.

Previous
conviction.

Notice.

Need not be
charged in
indictment.

Evidence of
person
dangerously
ill may be
taken under
commission.

R.S., 1906.

Evidence taken apart from Trial.

995. Whenever it is made to appear at the instance of the

Crown, or of the prisoner or defendant, to the satisfaction of

a judge of a superior court, or a judge of a county court having

criminal jurisdiction, that any person who is dangerously ill,

and who, in the opinion of some licensed medical practitioner,

is not likely to recover from such illness, is able and willing to

give material information relating to any indictable offence,

or relating to any person accused of any such offence, such

2686 judge
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judge may, by order under his hand, appoint a commissioner

to take in writing the statement on oath or affirmation of such

person.

2. Such commissioner shall take such statement and shall l^^vidence to

subscribe the same and add thereto the nailies of the persons, proper oflicer

if any, present at the taking thereof, and if 'the deposition ^^^len trial

relates to any indictable offence for which any accused person

is already committed or bailed to appear for trial, shall transmit

the same, with the said addition, to the proper officer of the

court at which such accused person is to be tried.

3. In every other case he shall transmit the same to the clerk In other

of the peace of the county, division or city in which he has taken o1^the°pec-fce'!

the same, or to such other officer as has charge of the records

and proceedings of a superior court of criminal jurisdiction

in such county, division or city.

4. Such clerk of the peace or other officer shall preserve the Evidence to

same and file it of record, and upon the order of the court or a use.^^^

judge transmit the same to the proper officer of the court where
the same shall be required to be used as evidence. 55-56 Y.,

c. 29, s. 681.

996* Whenever a prisoner in actual custody is served with Presence of

e • . ,• , 11 • prisoner
or receives notice oi an intention to take tne statement mention- when such

ed in the last preceding section the judge who has appointed «J^dence is

the commissioner may, by an order in writing, direct the officer

or other person having the custody of the prisoner to convey

him to the place mentioned in the said notice for the purpose of

being present at the taking of the statements ; and such officer

or other person shall convey the prisoner accordingly, and the

expenses of such conveyance shall be paid out of the funds

applicable to the other expenses of the prison from which the

prisoner has been conveyed. 55-56 V., c. 29, s. 682.

997. AVhenever it is made to appear, at the instance of the Evidence

Crown, or of the prisoner or defendant, to the satisfaction of taken out of

the judge of any superior court, or the judge of a county court Canada

having criminal jurisdiction, that any person who resides out commission.

of Canada is able to give material information relating to any
indictable offence for which a prosecution is jDending, or relat-

ing to any person accused of such offence, such judge may, by
order under his hand, appoint a commissioner or commissioners

to take the evidence, upon oath, of such person.

2. Until otherwise provided by rules of court, the practice Rules and

and procedure in connection v/ith the appointment of commis-
asYn^^ther

"^

sioners, under this section, the taking of depositions by such cases,

commissioners, and the certifying and return thereof, and the

use of such depositions as evidence, shall be as nearly as prac-

ticable the same as those which prevail in the respective courts

in connection with like matters in civil causes.

268Y 3.
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Depositions 3^ 'j'j^g depositions taken by such commissioners may be

used as evidence at the trial.

Maj- be read 4, Subiect to such rules of court or to the practice or pro-

jury. cediire aforesaid, such depositions may, by the direction of the

presiding judge, be read in evidence before the grand jury.

55-56 v., c. 29, s. 683; 58-59 V., c. 40, s. 1; 63-64 V., c. 46,

s. 3.

Admission on Trial of Evidence Previously Taken.

Deposition 998. If the Statement of a sick person has been taken by a
raav be read .. .,,. .-•ijj j-j.
in evidence. Commissioner as provided m section nine hundred ana ninety-

five, and upon the trial of any offender for any offence to which

the same relates, the person who made the statement is proved to

be dead, or if it is proved that there is no reasonable probability

that such person will ever be able to attend at the trial to give

evidence, such statement may, upon the production of the

judge's order appointing the commissioner, be read in evidence,

either for or against the accused, without further proof thereof,

if the same purports to be signed by the commissioner by or

before whom it purports to have been taken, and it is proved
Notice of iq the satisfaction of the court that reasonable notice of the

read and op- intention to take such statement was served upon the person,

portunity of whether prosecutor or accused, against whom it is proposed to

ination. be read in evidence, and that such person or his counsel or

solicitor had, or might have had, if he had chosen to be present,

full opportunity of cross-examining the person who made the

same. 55-56 V., c. 29, s. 686.

Deposition 999. If upon the trial of an accused person such facts are

inary^lnquiry proved upon oatli or affirmation that it can be reasonably
may be read inferred therefrom that any person, whose evidence was given

in certain at any former trial upon the same charge or whose depositiou
events.

]^g^g ]yQQ^ theretofore taken in the investigation of the charge

against such accused person, is dead, or so ill as not to be able

to travel, or is absent from Canada, and if it is proved that such

evidence was given or such deposition was taken in the presence

of the person accused, and that he or his counsel or solicitor if

present had a full opportunity of cross-examining the witness,

then if the evidence or deposition purports to be signed by the

judge or justice before whom the same purports to have been

taken, it shall be read as evidence in the prosecution, without

further proof thereof, unless it is proved that such evidence or

deposition was not in fact signed by the judge or justice pur-

porting to have signed the same. 63-64 V., c. 46, s. 3.

Depositions 1000. Depositions taken in the preliminary or other investi-

hn'Tria? for^'^
gfition of any charge against any person may be read as evi-

other dence in the prosecution of such person for any other offence,
o ences.

^pon the Hko proof and in the same manner, in all respects, as

they may, according to law, be read in the prosecution of the

2688 offence
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offence with which such person was charged when such deposi-

tions were taken. 55-56 V,, c. 29, s. 688.

1001. The statement made by the accused person before the Statement

justice may, if necessary, upon the trial of such person, be ^^ accused,

given in evidence against him without further proof thereof,

unless it is proved that the justice purporting to have signed

the same did not in fact sign the same. 55-56 V., c. 29, s. 689.

Corrohoration.

1002. No person accused of any offence under any of the Necessary

hereunder mentioned sections shall be convicted upon the ^^ certain

evidence of one witness, unless such witness is corroborated

in some material particular by evidence implicating the

accused :

—

(a) Treason, Part IL, section seventy-four;

(h) Perjury, Part IV., section one hundred and seventy-

four
;

(c) Offences under Part V., sections two hundred and
eleven to two hundred and twenty inclusive;

(d) Procuring feigned marriage, Part VI., section three

hundred and nine

;

(e) Forgery, Part VII., sections four hundred and sixty-

eight to four hundred and seventy inclusive. 55-56 V.,

c. 29, s. 684; 56 V., c. 32, s. 1.

1003. Where, upon the hearing or trial of any charge for Evidence of

carnally knowing or attempting to carnally know a girl under ^\^j. °°*^x.

fourteen or of any charge under section two hundred and ninety- received in

two for indecent assault, the girl in respect of whom the offence
^^^^^^^ '^^^^3-

is charged to have been committed, or any other child of tender

years who is tendered as a witness, does not, in the opinion of

the court or justices, understand the nature of an oath, the

evidence of such girl or other child of tender years may be

received though not given upon oath if, in the opinion of the

court or justices, as the case may be, such girl or other child

of tender years is possessed of sufficient intelligence to justify

the reception of the evidence and understands the duty of

speaking the truth.

2. But no person shall be liable to be convicted of the offence, Corrobora-

unless the testimony admitted by virtue of this section and ^^°^-

given on behalf of the prosecution, is corroborated by some

other material evidence in support thereof implicating the

accused.

3. Any witness whose evidence is admitted under this if false,
»

section is liable to indictment and punishment for perjury in Perjury.
j

all respects as if he or she had been sworn. 55-56 V., c. 29,

s. 685.

169 2689 1004.
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Accused
found guilty.

Question
before
sentence.

Sentence^ Arrest of Judgment and Appeal.

1004. If the jury find the accused guilty, or if the accused

pleads guilty, the judge presiding at the trial shall ask him
whether he has anything to say why sentence should not be

passed upon him according to law : Provided that the omission

so to ask shall have no effect on the validity of the proceedings.

55-56 v., c. 29, s. 733.

t'fTd^T^
'"^ 1005. If one sentence is passed upon any verdict of guilty

count.
" ' on more counts of an indictment than one, the sentence shall

be good if any of such counts would have justified it. 55-56

v., c. 29, s. 626.

Where sent-
ence carried
out when
venue
changed.

1006. ^A^en any sentence is passed upon any person after

a trial had under an order for changing the place of trial, the

court may in its discretion, either direct the sentence to be

carried out at the place where the trial was had or order the

person sentenced to be removed to the place where his trial

^vould have been had but for such order, so that the sentence

may be there carried out. 55-56 V., e. 29, s. 733.

Motion in
arrest of
judgment.

Deciding or
reserving.

Discharge.

Sentence
during sitting

of court.

Sentence
subsequently.

1007. The accused may at any time before sentence move
in arrest of judgment on the ground that the indictment does

not, after amendment, if any, state any indictable offence.

2. The court may in its discretion either hear and determine

the matter during the same sittings or reserve the matter for

the court of appeal as hereinafter provided.

3. If the court decides in favour of the accused, he shall be

discharged from that indictment.

4. If no such motion is made, or if the court decides against

the accused upon such motion, the court may sentence the

accused during the sittings of the court, or the court may in its

discretion discharge him on his own recognizance, or on that of

such sureties as the court thinks fit, or both, to appear and

receive judgment at some future court or when called upon.

5. If sentence is not passed during the sittings, the judge of

any superior court before which the person so convicted after-

wards appears or is brought, or if he w^as convicted before a

court of general or quarter sessions, the court of general or

quarter sessions at a subsequent sittings may pass sentence upon

him or direct him to be discharged. 55-56 V., c. 29, s. 733.

Woman 1008. If sentence of death is passed upon any woman she

deatlTwhile' ™^y move in arrest of execution on the ground that she is

pregnant. pregnant.

Inquiry as to 2. If such a motion is inndo the court shall direct one or
pregnancy,

jj^qyb registered medical practitioners to be sworn to examine

the woiriiin in some ])rivate ]ilace, either together or successively,

and to iiKiuii'o wbdlicr she is with child of a quick child or not.

2600 3.
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3. If upon the report of any of them it appears to the court ^TStiof
that she is so with child, execution shall be arrested until she is

delivered of a child, or until it is no longer possible in the
course of nature that she should be so delivered. 55-56 V.,

c. 29, s. 730.

1009. No jury de ventre ins'piciendo shall be empanelled or
•^'^^J

^^

sworn. 55-56 V., c. 29, s. 731. Ipiciendl'.

1010. Judgment, after verdict upon an indictment for any Judgment

offence against this Act, shall not be stayed or reversed,

—

stayed or

(a) for want of a similiter; reversed on

(b) by reason that the jury process has been awarded to a grounds,

wrong officer, upon an insufficient suggestion;

(c) for any misnomer or misdescription of the officer return-

ing such process, or of any of the jurors ; or,

(d) because any person has served upon the jury who was
not returned as a juror by the sheriff or other officer,

2. Where the offence charged is an offence created by any Indictment

statute, or subjected to a greater degree of punishment by any afS"^veWet
statute, the indictment shall, after verdict, be held sufficient, if notwith-

it describes the offence in the words of the statute creating the certain
^

offence, or prescribing the punishment, although they are dis- objections,

junctively stated or appear to include more than one offence, or

otherwise. 55-56 V., c. 29, s. 734.

1011* Xo omission to observe the directions contained in Direction as

any Act as respects the qualification, selection, balloting or dis- jurorZ
°^

tribution of jurors, the preparation of the jurors' book, the directory,

selecting of jury lists, the drafting of panels from the jury lists

or the striking of special juries, shall be a ground for impeach-

ing any verdict, or shall be allowed for error upon any appeal

to be brought upon any judgment rendered in any criminal

case. 55-56 V., c. 29, s. 735 ; 56 V., c. 32, s. 1.

1012. An appeal upon all issues of law and fact shall lie Appeal from

from any conviction by the judge without the intervention of a conviction by

jury for any offence mentioned in section four hundred and trade con-

ninety-eight to the court of appeal in the province where such spiracy.

conviction is made ; and the evidence taken upon the trial shall

form part of the record in appeal, and, for that purpose, the

court before which the case is tried shall take note of the evi-

dence, and of all legal objections thereto. 52 V., c. 41, s. 5.

1013. An appeal from the verdict or judgment of any court Appeal in

or judge having jurisdiction in criminal cases, or of a magis- oMndictaWe
trate proceeding under section seven hundred and seventy-seven, offences.

on the trial of any person for an indictable offence, shall lie

upon the application of such person if convicted, to the court

1691 2691 of
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of appeal in the cases hereinafter provided for, and in no
others.

Decision final £. Whenever the judges of the court of appeal are unani-

mous in deciding an appeal brought before the said court their

decision shall be final.

3. If any of the judges dissent from the opinion of the

majority, an appeal shall lie from such decision to the Supreme
Court of Canada as hereinafter provided. 55-56 V., c, 29,

s. 742.

Appeal m
case of

dissent.

Error.

Question of

law reversed.

1014. No proceeding in error shall be taken in any criminnl

case.

Application.

Trial pro-
ceeds.

Execution
of sentence
may be
respited.

Case stale4l.

2. The court before which any accused person is tried may,

either during or after the trial, reserve any question of law

arising either on the trial or on any of the proceedings prelim-

inary, subsequent, or incidental thereto, or arising out of the

direction of the judge, for the opinion of the court of appeal

in manner hereinafter provided.

3. Either the prosecutor or the accused may during the trial,

either orally or in writing, apply to the court to reserve any

such question as aforesaid, and the court, if it refuses so to

reserve it, shall nevertheless take a note of such objection.

4. After a question is reserved the trial shall proceed as in

other cases.

5. If the result is a conviction, the court may in its discre-

tion respite the execution of the sentence or postpone sentence

till the question reserved has been decided, and shall in its

discretion commit the person convicted to prison or admit him
to bail with one or two sufficient sureties, in such sums as the

court thinks fit, to surrender at such time as the court directs,

6. If the question is reserved, a case shall be stated for the

opinion of the court of appeal. 55-56 V., c. 29, s. 743.

Appeal from
refusal to

reserve.

Notice of

motion.

Decision.

Proceedings
on appeal
granted.

Motion for

proper
sentence.

1015. If the court refuses to reserve the question, the party

applying may move the court of appeal as hereinafter provided.

2. The Attorney General or party so applying may, on notice

of motion to be given to the accused or prosecutor, as the case

may be, move the court of appeal for leave to appeal.

.3. The court of appeal may, upon the motion and upon

considering such evidence, if any, as it thinks fit to receive,

grant or refuse such leave. 63-64 V., c. 46, s. 3.

1016. If leave to appeal is granted, a case shall be stated

for the o])iiiion of the court of appeal as if the question had

been reserved.

2. If the sentence is alleged to be one which could not by law

be passed, either party may without leave, upon giving notice

of motion to the othc;r side, move tho court of appeal to pass

a proper sentence.
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3. If the court has arrested judgment, and refused to pass By prosecu-

any sentence, the prosecutor may without leave make such
°'^'

motion. 55-56 V., c. 29, s. 744.

101*7. On any appeal or application for a new trial, the I'^vidence for

court before which the trial was had shall, if it thinks neces- appeah

sary, or if the court of appeal so desires, send to the court of

appeal a copy of the whole or of such part as may be material

of the evidence or the notes taken by the judge or presiding Judge's

justice at the trial.
notes.

2. The court of appeal may, if only the judge's notes are Other evi-

sent and it considers such notes defective, refer to such other
^'^^^'

evidence of what took place at the trial as it thinks fit.

3. The court of appeal may, in its discretion, send back any Sending back

case to the court by which it was stated to be amended or re-

stated. 55-56 v., c. 29, s. 745.

1018. Uj)on the hearing of any appeal under the powers Powers of

hereinbefore contained, the court of appeal may,

—

appeal°upon

(a) confirm the ruling appealed from ; or, hearing.

(h) if of opinion that the ruling was erroneous, and that

there has been a mis-trial in consequence, direct a new
trial ; or,

(c) if it considers the sentence erroneous or the arrest of

judgment erroneous, pass such sentence as ought to have
been passed or set aside any sentence passed by the court

below, and remit the case to the court below with a direc-

tion to pass the proper sentence; or,

(d) if of opinion in a case in which the accused has been
convicted that the ruling was erroneous, and that the

accused ought to have been acquitted, direct that the

accused shall be discharged, which order shall have all the

effects of an acquittal, or direct a new trial ; or,

(e) make such other order as justice requires. 55-56 V.,

c. 29, s. 746.

1019. ISTo conviction shall be set aside nor any new trial ^° ^^bstan-

directed, although it appears that some evidence was impro- conjsriction

'

perly admitted or rejected, or that something not according to stands,

law was done at the trial or some misdirection given, unless, in

the opinion of the court of appeal, some substantial wrong or

miscarriage was thereby occasioned on the trial : Provided that Proviso,

if the court of appeal is of opinion that any challenge for the

defence was improperly disallowed, a new trial shall be granted.

55-56 v., c. 29, s. 746.

1020. If it appears to the court of appeal that such wrong Only one

or miscarriage affected some count only of the indictment, the affected

court may give separate directions as to each count, and may sentence as

pass sentence on any count unaffected by such wrong or mis- ° '^^^ "
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Order of
court of
appeal.

Leave to
apply for
new trial.

May grant
new trial.

Leave by
person pre-

siding at

sessions.

Xew trial by
order of

Minister of
Justice.

carriage which stands good, or may remit the case to the court

below with directions to pass such sentence as justice may
require.

2. The order or direction of the court of appeal shall

be certified under the hand of the presiding chief justice or

senior puisne judge to the j)roper officer of the court before

which the case was tried", and such order or direction shall be

carried into effect. 55-56 V., c. 29, s. 746.

1021. After the conviction of any person for any indictable

offence the court before which the trial takes place may, either

during the sitting or afterwards, give leave to the person con-

victed to apply to the court of appeal for a new trial on the

ground that the verdict was against the weight of evidence.

2. The court of appeal may, upon hearing such motion,

direct a new trial if it thinks fit.

8. In the case of a trial before a court of general or quarter

sessions such leave may be given, during or at the end of the

session, by the judge or other person who presided at the trial.

55-56 v., c. 29, s. 747.

1023. If upon any application for the mercy of the Crown
on behalf of any person convicted of an indictable offence, the

Minister of Justice entertains a doubt whether such person

ought to have been convicted, he may, instead of advising His

Majesty to remit or commute the sentence, after such inquiry

as he thinks proper, by an order in writing direct a new trial

at such time and before such court as he may think proper.

55-56 v., c. 29, s. 748.

Suspension
of sentence
in case of

appeal.

Suspension
in case of

sentence of

death or
whipping.

Bail.

Appeal to
Supreme
Court of

Canada.

Proviso.

None if

court unan-
imous.

R.S., 1906.

1023. The sentence of a court shall not be suspended by
reason of any appeal, unless the court expressly so directs,

except where the sentence is that the accused suffer death or

whipping.

2. The production of a certificate from the officer of the court

that a question has been reserved, or that leave has been given

to apply for a new trial, or of a certificate from the Minister of

Justice that he has directed a new trial, shall be a sufficient

warrant to suspend the execution of any sentence of death or

whipping.

3. In all cases it shall be in the discretion of the court of

appeal in directing a new trial to order the accused to be

admitted to bail. 55-56 V., c. 29, s. 749.

1024. Any person convicted of any indictable offence, whose
conviction has been affirmed .on an appeal taken under section

ten hundred and thirteen iTiay appeal to the Supreme Court
of Canada against the affirmance of such conviction : Provided
that no such appeal can be taken if the court of appeal is

unanimous in affirming the conviction, nor unless notice of

2694 appeal
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appeal in writing lias been served on the Attorney General
within fifteen days after such affirmance or such further time as

may be allowed by the Supreme Court of Canada or a judge
thereof.

2. The Supreme Court of Canada shall make such rule or Order of

order thereon, either in affirmance of the conviction or for ^"P'^^™^

granting a new trial, or otherwise, or for granting or refusing Canada,

such application, as the justice of the case requires, and shall

make all other necessary rules and orders for carrying such

rule or order into effect.

3. Unless such appeal is brought on for hearing by the appel- Hearing of

lant at the session of the Supreme Court during which such '"^^p^^^-

affirmance takes place, or the session next thereafter if the said

court is not then in session, the appeal shall be held to have
been abandoned, imless otherwise ordered by the Supreme Abandon-
Court or a judge thereof. ment.

4. The judgment of the Supreme Court shall, in all cases, be judgment
final and conclusive. 55-56 V., c. 29, s. 750. final.

1025. Notwithstanding any royal prerogative, or anything Appeals to

contained in the Interpretation Act or in the Supreme Coui't
^[' abolished

Act, no appeal shall be brought in any criminal case from any
judgment or order of any court in Canada to any court of

appeal or authority, by which in the United Kingdom appeals

or petitions to His Majesty in Council may be heard. 55-56

v., c. 29, s. 751.

PAET XX.

PUNISHMENTS^ FINES^ FORFEITUKES^ COSTS, AND RESTITUTION
OF PEOPEETY.

Interpretation.

1026. In the sections of this Part relating to suspended Definition,

sentence, unless the context . otherwise requires, ' court '
'

^°^lt^ S'^noo
T

. 1 T
• p . .^ ,.'.,. . ss. 1081, 1082

means and includes any superior court oi criminal jurisdiction, and 1083.

any judge or court within the meaning of Part XVIII. and
anv magistrate within the meaning of Part XVI. 55-56 V.,

c. 29, s. 974.

Punishment Generally.

1027. ^Vhenever a person doing a certain act is declared to runishment
be guilty of any offence, and to be liable to punishment there- only.a^ter

for, it shall be understood that such person shall only be deemed
guilty of such offence and liable to such punishment after

being duly convicted of such act. 55-56 V., c. 29, s. 931.

2695 1028.
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Degrees in

punishment.

Discretion.

Fine or
penalty in

discretion

of court.

Outlawry.

102S. Whenever it is provided that the offender shall be

liable to different degrees or kinds of punishment, the punish-

ment to be inflicted shall, subject to the limitations contained

in the eij^actment, be in the discretion of the court or tribunal

before which the conviction takes place. 55-56 V., c. 29, s. 932.

1029. "\\'lienever a fine may be awarded or a penalty im-

posed for any offence, the amount of such fine or penalty shall,

mthin such limits, if any, as are prescribed in that behalf, be

in the discretion of the court or person passing sentence or

convicting, as the case may be. 55-56 V., c. 29, s. 934.

Punishments Abolished.

1030. Outlawry in criminal cases is abolished. 55-56 V.,

c. 29, s. 962.

Solitary con- 1031. The punishment of solitary confinement or of the

pillory. pillory shall not bo awarded by any court. 55-56 V., c. 29,

8. 963.

Deodand.

Attainder.

Penalty.

Forfeiture.

1032. There shall be no forfeiture of any chattels, which
have moved to or caused the death of any human being, in

respect of such death. 55-56 Y., c. 29, s. 964.

1033. jSTo confession, verdict, inquest, conviction or judg-

ment of or for any treason or indictable offence or felo de se

shall cause any attainder or corruption of blood, or any for-

feiture or escheat: Provided that nothing in this section shall

affect any penalty or fine imposed on any person by virtue of

his sentence, or any forfeiture in relation to which special

provision is made by any Act of the Parliament of Canada.

55-56 v., c. 29, s. 965.

Disabilities.

Conviction of 1034. If any person hereafter convicted of treason or any

vacates^
^'^ indictable offence for which he is sentenced to death, or impri-

office. sonment for a term exceeding five years, holds at the time of

such conviction any office under the Crown or other public

employment, or is entitled to any pension or superannuation

allowance payable by the public, or out of any public fund,

such office or employment shall forthwith become vacant, and
such pension or superannuation allowance or emolument shall

forthwith determine and cease to be payable, unless such person

receives a free pardon from His Majesty, within two months
after such conviction, or before the filling up of such office or

employment, if given at a later period.

Official 2. Every such person sentenced to imprisonment as aforesaid
incompetent qj. q^ wliom Sentence of death has been passed which has been

ishment commuted to imprisonment, shall become, and, until he under-
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goes the imprisonment aforesaid or suffers such other punish- undergone
°

, ^ 1 • • 1 • 1 J- 1 or pardon.
ment as by competent authority is substituted lor the same, or

receives a free pardon from His Majesty, shall continue incap-

able of holding any office under the Crown, or other public

employment, or of being elected, or sitting, or voting, as a

member of either House of Parliament, or of exercising any

right of suffrage or other parliamentary or municipal franchise.

3. The setting aside of a conviction by competent authority Removing

shall remove the disability by this section imposed. 55-56 V., disability.

c. 29, s. 961.

Fines and Forfeitures.

1035. Any person convicted by any magistrate under Part ^ines in

XVI. or by any court of an indictable offence punishable with punisiiment.^

imprisonment for five years or less may be fined in addition to,

or in lieu of any punishment otherwise authorized, in which case

the sentence may direct that in default of payment of his fine

the person so convicted shall be imprisoned until such fine is

paid, or for a period not exceeding five years, to commence at

the end of the term of imprisonment awarded by the sentence,

or forthwith as the case may require.

2. Any person convicted of an indictable offence punishable Fines in

with imprisonment for more than five years may be fined, in ^Q^p^jj^g'^

addition to, but not in lieu of, any punishment otherwise punishment,

ordered, and in such case, also, the sentence may in like manner
direct imprisonment in default of payment of any fine imposed.

63-64 v., c. 46, s. 3.

1036. Whenever no other provision is made by any law of Fines, penal-

Canada for the application of any fine, penalty or forfeiture feitu??s'^g?to

imposed for the violation of any law or of the proceeds provincial

of an estreated recognizance, the same shall be paid over by the
*^®^^'^^^^-

magistrate or officer receiving the same to the treasurer of the

province in which the same is imposed or recovered, to be by
him paid over to the municipal or local authority, if any, which
wholly or in part bears the expenses of administering the law
under which the same was imposed or recovered, or to be applied

in any other manner deemed best adapted to attain the objects

of such law and secure its due administration, except that,

—

(a) all fines, penalties and forfeitures imposed in respect of Exception,

the breach of any of the revenue laws of Canada, or im-
la^^'^^le

posed upon any officer or employee of the Government of

Canada in respect of any breach of duty or malfeasance in

his office or employment, and the proceeds of all recogniz-

ances estreated in connection with proceedings for the

prosecution of persons charged with such breaches or

malfeasance ; and,

(h) all fines, penalties and forfeitures imposed for whatever where costs

cause in any proceeding instituted at the instance of the ^f-
prosecu-

tion Dome
Government of Canada or of any department thereof in by Canada.
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Right of

private pro-

secutor.

Direction to
pay fine,

penalty or
forfeiture to
municipality.

which that Government bears the cost of prosecution, and

the proceeds of all recognizances estreated in connection

with such proceedings, shall belong to His Majesty for the

public uses of Canada, and shall be paid by the magistrate

or officer receiving the same to the Minister of Finance

and form part of the Consolidated Revenue Fund of

Canada.

2. jSTothing in this section contained shall affect any right of

a private person suing as well for His Majesty as for himself,

to the moiety of any fine, penalty or forfeiture recovered in his

suit. 63-64 v., c. 46, s. 3.

1037. The Governor in Council may, from time to time,

direct that any fine, penalty or forfeiture, or any portion

thereof, which Avould otherwise belong to the Crown for the

public uses of Canada, be paid to any provincial, municipal or

local authority, which wholly or in part bears the expenses of

administering the law under which such fine, penalty or for-

feiture is imposed, or that the same be applied in any other

manner deemed best adapted to attain the objects of such law

and to secure its due administration. 55-56 V., c. 29, s. 928.

Recovering 1038. Whenever any pecuniary penalty or any forfeiture is

action when imposed for any violation of any Act, and no other mode is

no other prescribed for the recovery thereof, such penalty or forfeiture
proMsion.

gliall be recoverable or enforceable, with costs, in the discretion

of the court, by civil action or proceeding at the suit of His

Majesty only, or of any private party suing as well for His
Majesty as for himself in any form of action allowed in such

case by the law of the province in which it is brought, and

before any court having jurisdiction to the amount of the

penalty in cases of simple contract.

Moiety to 2. If no other provision is made for the appropriation of any

when* no'^''
^ penalty or forfeiture so recovered or enforced, one moiety shall

other pro- belong to His Majesty, and the other moiety shall belong to the
^^^°"'

private party suing for the same, if any, and if there is none,

the whole shall belong to His Majesty. 55-56 V., c. 29, s. 929.

Goods for-

feited under
Part VII.

Reimburse-
ment of

innocent
party.

1039. Any goods or things forfeited under any provision of

Part Vll. relating to forgery of trade marks and the fraudulent

marking of merchandise, may be destroyed or otherwise dis-

posed of in such manner as the court, by which the same are

declared forfeited, directs ; and the court may, out of any pro-

ceeds realized by the disposition of such goods, after all trade

marks and trade descriptions are obliterated, award to any
innocent party any loss he may have innocently sustained in

dealing with such goods. 51 V., c. 41, s. 15.

Coats in sucli 1040. On any prosecution under this Act relating to the
prosecutions.

^^j^| j,^^^ mentioned provisions, the court may order costs to bt3

paid to the defendant by the prosecutor, or to the prosecutor by
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the defendant, having regard to the information given by and
the conduct of the defendant and prosecutor respectively. 51 V.,

c. 41, P. 16.

1041. A moiety of any of the penalties imposed undor Application

sections five hundred and sixty-seven, six hundred and twenty-
°eift^on to

four, six hundred and twenty-five and six hundred and coin,

twenty-six, shall belong to the informer or person who sues for

the same, and the other moiety shall belong to His Majesty for

the public uses of Canada. R.S., c. 167, s. 34.

1042. One moiety of the amount of any penalty recovered Application

under sections eighty-two, eighty-three, four hundred and relation to

thirty-eight, four hundred and thirty-nine or six hundred and ^eserters or

iifty-scven, shall be paid over to the prosecutor or person

by whose means the offender has been convicted, and the other

moiety shall belong to the Crown. R.S., c. 169, s. 9.

1043. One moiety of every pecuniary penalty recovered Application

with respect to any offence under section five hundred and relation to

forty-two or five hundrc"! and forty-three shall be paid over to
'^^"^als*^

the corporation of the city, town, village, township, parish, or

place in w^hich the offence was committed, and the other moiety,

with full costs, to the person who infonned and prosecuted for

the same, or to such other person as to the justices seems

proper. E.S., c. 172, s. 7.

Costs, Pecuniary Compensation and Restitution of Property.

1044. Any court by which and any judge under Part Costs and

XVIII., or magistrate under Part XVI., by A\hom judgment is pris^ecuTion

pronounced or recorded, upon the conviction of any person for ™ay be

treason or any indictable offence, in addition to such sentence paid by party

as may otherwise by law be passed, may condemn such person to convicted,

the payment of the whole or any part of the costs or expenses

incurred in and about the prosecution and conviction for the

offence of which he is convicted, if to such court or judge it

seems fit so to do.

2. Such court or judge may include in the amount to be paid -A^lso allow-

such moderate allowance for loss of time as the court or judge, of time^'^

by affidavits or other inquiry and examination, ascertains to be

reasonable.

3. The payment of such costs and expenses, or any part Source from

thereof, may be ordered by the court or judge to be made out ^^^^.^ q^;
'

of any moneys taken from such person on his apprehension, if tained.

such moneys are his own, or may be enforced at the instance

of any person liable to pay or who has paid the same in such

and the same manner, subject to the provisions of this Act, as

the payment of any costs ordered to be paid by the judgment
2699 or
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or order of any court of competent jurisdiction in any civil

action or proceeding may for the time being be enforced.

Payable from 4. In the meantime, until the recovery of such costs and
official fund,

g^pg^^ggg f^.^j^ ^}^g person so convicted as aforesaid, or from his

estate, the same shall be paid and provided for in the same

manner as if this section had not been passed ; and any money

which is recovered in respect thereof from the person so con-

victed, or from his estate, shall be applicable to the reimburse-

ment of any person or fuad by whom or out of which such

costs and expenses have been paid or defrayed. 63-64 V.,

c. 46, s. 3.

Reimburse-
ment.

Defendant
recovers
costs in case

of libel.

Imprison-
ment in

default of

payment of

costs on
conviction
for assault.

Release on
levy.

Taxation ol

costs on
lowest scale.

Scale in

civil suits.

Compensa-
tion for loss

of property.

Award and
judgment.

1045. In the case of an indictment or information by a

private prosecutor for the publication of a defamatory libel, if

judgment is given for the defendant, he shall be entitled to

recover from the prosecutor the costs incurred by him by reason

of such indictment or information, either by warrant of dis-

tress issued out of the said court, or by action or suit as for an

ordinary debt. 55-56 V., c. 29, s. 833.

1046. If a person convicted on an indictment for assault,

whether with or without battery and wounding, is ordered to

pay costs as aforesaid, he shall be liable, unless the said costs

are sooner paid, to three months' imprisonment, in addition to

the term of imprisonment, if any, to which he is sentenced for

the offence, and the court may, by warrant in writing, order

the amount of such costs to be levied by distress and sale of the

goods and chattels of the offender, and paid to the prosecutor,

and the surplus, if any, arising from such sale, to the owner.

2. If such sum is so levied, the offender shall be released

from such imprisonment. 55-56 V., c. 29, s. 834.

1047. Any costs ordered to be paid by a court pursuant to

the foregoing provisions shall, in case there is no tariff of fees

provided with respect to criminal proceedings, be taxed by the

proper officer of tbe court according to the lowest scale of fees

allowed in such court in a civil suit.

2. If such court has no civil jurisdiction, the fees shall be

those allowed in civil suits in a superior court of the province

according to the lowest scale. 55-56 V., c. 29, s. 835.

1048. A court on the trial of any person on an indictment

may, if it thinks fit, upon the application of any person

aggrieved and immediately after the conviction of the offender,

award any sum of money, not exceeding one thousand dollars,

by way of satisfaction or compensation for any loss of property

suffered by the applicant through or by means of the offence of

which such person is so convicted.

2. Tlie ainoimt awarded for such satisfaction or compensa-

tion shall be deemed a judgment debt due to the person entitled
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to receive the same from the person so convicted, and the order

for payment of such amount may be enforced in such and the

same manner as in the case of any costs aforesaid ordered by
the court to be paid. 55-56 V., c. 29, s. 836.

1049. When any prisoner has been convicted, either sum- Compensa-

marily or otherwise, of any theft or other offence, inchiding the ]lona^ftde

stealing or unhiwfully obtaining any property, and it appears to purchasers

the court, by the evidence, that the prisoner sold such property property.

or part of it to any person who had no knowledge that it was
stolen or unlawfully obtained, and that money has been taken

from the prisoner on his apprehension, the court may, on appli-

cation of such purchaser and on restitution of the property to

its owner, order that out of the money so taken from the

prisoner, if it is his, a sum not exceeding the amount of the

proceeds of the sale be delivered to such purchaser. 55-56 V.,

c. 29, s. 837.

1050. If any person who is guilty of any indictable offence Restitution

in stealing, or knowingly receiving, any property, is indicted p^Q^^g^^"

for such offence, by or on behalf of the owner of the property,

or his executor or administrator, and convicted thereof, or is

tried before a judge or justice for such offence under any of

the foregoing provisions and convicted thereof, the property

shall be restored to the owner or his representative.

2. In every such case the court or tribunal before which such Writs of

person is tried for any such offence, shall have power to award, ^restitution,

from time to time, writs of restitution for the said property or

to order the restitution thereof in a summai*y manner,

3. The court or tribunal may also, if it sees lit, award resti- Restitution

tution of the property taken from the prosecutor, or any witness
co*n^cdon^*^

for the prosecution, by such offence, although the person indicted

is not convicted thereof, if the jury declares, as it may do, or

if, in case the offender is tried without a jury, it is proved to

the satisfaction of the court or tribunal by whom he is tried,

that such property belongs to such prosecutor or witness, and

that he was unlawfully deprived of it by such offence.

4. If it appears before any award or order is made, that any Restitution

valuable security has been bona fide paid or discharged by any P°* ordered
*^ o t/ t/ jjj C3.SG 01

person liable to the payment thereof, or being a negotiable valuable se-

instrument, has been bona fide taken or received by transfer or ^""^^ ^£ ®^

delivery, by any person, for a just and valuable consideration, third parties

without any notice or without any reasonable cause to suspect intervene,

that the same had, by any indictable offence, been stolen, or if

it appears that the property stolen has been transferred to an

innocent purchaser for value who has acquired a lawful title

thereto, the court or tribunal shall not award or order the

restitution of such security or property.

5. IsTothing in this section contained shall apply to the case Saving.

of any prosecution of any trustee, banker, merchant, attorney,

2701 factor,
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factor, broker or other agent entrusted with the possession of

goods or documents of title to goods, for any indictable offence

under sections three hundred and fifty-eight or three hundred
and ninety of this Act. 55-56 V., c. 29, s. 838; 56 V., c. 32,

s. 1.

Imprisonment.

1051. Every one who is convicted of any offence not punish-

able with death, shall be punished in the manner, if any, pre-

scribed by the statute especially relating to such offence. 55-56

v., c. 29, s. 950.

1052. Every person convicted of any indictable offence for

which no punishment is specially provided, shall be liable to

imprisonment for five years.

2. Every one who is summarily convicted of any offence for

which no punishment is specially provided, shall be liable to a

penalty not exceeding fifty dollars, or to imprisonment, with or

without hard labour, for a term not exceeding six months, or to

both. 55-56 V., c. 29, s. 951; 56 V., c. 32, s. 1.

1053. Every one who is convicted of an indictable offence

not punishable with death, committed after a previous convic-

tion for an indictable offence, is liable to imprisonment for ten

years, unless some other punishment is directed by any statute

for the particular offence.

2. In such latter case the offender shall be liable to the pun-

ishment directed, and not to any other. 55-56 V., c. 29, s. 952.

1054. Every one who is liable to imprisonment for life, or

for any term of years, or other term, may be sentenced to

imprisonment for any shorter term : Provided that no one shall

be sentenced to any shorter term of imprisonment than the

minimum term, if any, prescribed for the offence of which he is

convicted. 55-56 V., c. 29, s. 953.

1055. When an offender is convicted of more offences than

one, before the same court or person at the same sitting, or when
any offender, under sentence or undergoing punishment for one

offence, is convicted ot any other offence, the court or person

passing sentence may, on the last conviction, direct that the

sentences passed upon the offender for his several offences shall

take effect one after another. 55-56 V., c. 29, s. 954.

1056. Every one who is sentenced to imprisonment for a

term less than two years shall, if no other place is expressly

mentioned, be sentenced to imprisonment in the common gaol

of the district, county or place in which the sentence is pro-

nounced, or if there is no common gaol there, then in that com-
mon gaol which is nearest to such locality, or in some lawful

prison or place of confinement, other than a penitentiary, in

2702 which
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which the sentence of imprisonment may be hiwfuUy executed

:

Provided that,— Proviso.

(a) when any one is sentenced to imprisonment in a peni- Where other

tentiary, and at the same sittings or term of the court same sittings,

trying him is sentenced for one or more other offences to a t? peniten-

term or terms of imprisonment less than two years each,

he may be sentenced for such shorter terms to imprison-

ment in the same penitentiary, such sentences to take effect

from the termination of his other sentence; and,

fh) when any one is sentenced for any offence who is, at the ^^ \^ term in

J . £ ^ 4.
•

4. £ • •.• penitentiary
date 01 such sentence, serving a term oi imprisonment m running,

a penitentiary for another offence, he may be sentenced

for a term shorter than tAvo years to imprisonment in the

same penitentiary, such sentence to take effect from the

termination of his existing sentence or sentences;

(c) in the province of Manitoba, any one sentenced to In Manitoba,

imprisonment for a term less than two years may be mon"gaoL°^
sentenced to imprisonment in any one of the common
gaols in that province unless a special prison is provided

by law. 55-56 V., c. 29, s. 955; 63-64: V., c. 46, s. 3;

1 E. VII., c. 42, s. 2.

1057. Imprisonment in a common gaol, or a public prison. Imprison-

other than a penitentiary or the Central Prison for the province or A\ithout

of Ontario, the Andrew Mercer Ontario Eeformatory for liard labour,

females or any reformatory prison for females in the province

of Quebec, shall be with or without hard labour, in the discre-

tion of the court or person passing sentence, if the offender is

convicted on indictment, or under the provisions of Parts XVI.
or XVIIL, or, in the province of Saskatchewan or Alberta,

before a judge of a superior court, or in the J^orthwest Terri-

tories, before a stipendiary magistrate or in the Yukon Terri-

tory, before a judge of the Territorial Court.

2. In other cases such imprisonment may be wdth hard Hard labour

labour, if hard labour is part of the punishment for the offence fshme^nV^"^'

of which such offender is convicted, and if such imprisonment

is to be with hard labour, the sentence shall so direct. 55-56

v., c. 29, s. 955.

Provisions as to Sureties.

105S. Every magistrate under Part XVL and every court Persons con-

of criminal jurisdiction before whom any person is convicted
^ef^^Q ^'V''

of an oft'ence and is not sentenced to death, shall have power, over to keep

in addition to any sentence imposed upon such person, to
*^^® peace.

require him forthwith to enter into his own recognizances, or to

give security to keep the peace, and be of good behaviour for any

term not exceeding two years, and that such person in default Comniittal

shall be imprisoned for not more than one year after the expiry

of his imprisonment under his sentence, or until such recogniz-

ances are sooner entered into or such security sooner c'iveii.

2703
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2. Any such recognizance may be in form 49. 63-64 V.,

c. 46, s. 3.

1059* Whenever any person who has been required to enter

into a recognizance with sureties, to keep the peace and be of

good behaviour, or not to engage in any prize-fight has, on

account of his default therein, remained imprisoned for two

weeks, the sheriff, gaoler or warden shall give notice, in writing,

of the facts, to a judge of a superior court, or to a judge of

the county court of the county or district in which such gaol

or prison is situate, or, in the cities of Montreal and Quebec,

to a judge of the sessions of the peace for the district, or, in

the ISTorthwest Territories, to a stipendiary magistrate.

2. Such judge or magistrate may order the discharge of such

person, thereupon or at a subsequent time, upon notice to the

complainant or otherwise, or may make such other order as he

sees fit, respecting the number of sureties, the sum in v\'hich

they are to be bound and the length of time for which such

person may be bound. 55-56 V., c. 29, s. 960.

Whipping,

1060. Whenever whipping may be awarded for any

offence, the court may sentence the offender to be once, twice

or thrice whipped, within the limits of the prison, under the

supervision of the medical officer of the prison, or if there be

no such ofiicer, or if the medical officer be for any reason

unable to be present, then, imder the supervision of a surgeon

or physician to be named by the Minister of Justice, in the

case of prisons under the control of the Dominion, and in tho

case of other prisons by the attorney general of the province

in which such prison is situated.

2. The number of strokes shall be specified in the sentence;

and the instrument to be used for whipping shall be a cat-o'-

nine-tails unless some other instrument is specified in the

sentence.

3. Whenever practicable, every whipping shall take place

not less than ten days before the expiration of any term of

imprisonment to whieli the offender is sentenced for the

offence.

4. Whipping shall not be inflicted on any female. 63-64

v., c. 46, s. 3.

Capital Punishment.

Punishment 1061. Every one who is indicted as principal or accessory

same on con- for any offcncc made capital by any statute, shall be liable
viction by |-q ^j^g same punishment, whether he is convicted by verdict
verdict or dv .

confession, or on confession, and this as well in the case of accessories as

of principal?. 55-56 V., c. 29, s. 935.

3704 1062.
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1062. In all cases where an offender is sentenced to death, Form of

the sentence or judgment to be pronounced against him shall death"^*
°^

be that he be hanged by the neck until he is dead. 55-56 V.,

c. 29, s. 936.

1063. In the case of any prisoner sentenced to the punish- Sentence of

ment of death, the judge before whom such prisoner has been f^^^th to be

convicted shall forthwith make a report of the case to the Secretary of

Secretary of State, for the information of the Governor ^f^ate.

General ; and the day to be appointed for carrying the sentence

into execution shall be such as, in the opinion of the judge,

will allow sufficient time for the signification of the Governor'^

pleasure before such day.

2. If the judge thinks such prisoner ought to be recom- Judge may
mended for the exercise of the royal mercy, or if, from the ^'^'^"* ^.®'

, prieve in
non-decision of any point of law reserved in the case, or from certain cases.

any other cause, it becomes necessary to delay the execution,

he. or any other judge of the same court, or any judge who
might have held or sat in such court, may, from time to time,

either in term or in vacation, reprieve such offender for such

period or periods beyond the time fixed for the execution of

the sentence as are necessary for any of the purposes aforesaid.

55-56 v., c. 29, s. 937.

1064. Every one who is sentenced to suffer death shall, Prisoner

after judgment, be confined in some safe place within the ence of

prison, apart from all other prisoners ; and no person except ^^'^^'^ *o ^^

the gaoler and his servants, the medical officer or surgeon of apart.

the prison and a chaplain or a minister of religion, shall have

access to any such convict, without permission, in writing, of

the court or judge before whom such convict has been tried,

or of the sheriff. 55-56 V., c. 29, s. 938.

1065. Judgment of death to be executed on any prisoner p]^^^ of

shall be carried into effect within the walls of the prison in execution.

which the offender is confined at the time of execution. 55-56

v., c. 29, s. 939.

1066. The sheriff charged with the execution, and the Persons who

gaoler and medical officer or surgeon of the prison, and sucb
pi'-esent^t

other officers of the prison and such persons as the sheriff execution.

requires, shall be present at the execution. 55-56 V., c. 29,

s. 940.

106*7. Any justice for the district, county or place to which Persons who

the prison belongs, and sugh relatives of the prisoner or other pi-gsent at

persons as it seems to the sheriff proper to admit within the execution,

prison for the purpose, and any minister of religion who desires

to attend, may also be present at the execution. 55-56 V.,

c. 29, s. 941.
"^

170 2705 1068.
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Certificate 1068* As soon as may be after judgment of death has been

surgeon.
* executed on the offender, the medical officer or surgeon of the

prison shall examine the body of the offender, and shall ascer-

tain the fact of death, and shall sign a certificate thereof, in

form 71, and deliver the same to the sheriff.

2. The sheriff and the gaoler of the prison, and such justices

and other persons present, if any, as the sheriff requires or

allows, shall also sign a declaration in form Y2 to the effect

that judgment of death has been executed upon the offender.

55-56 v., c. 29, s. 942.

1069. The duties imposed upon the sheriff, gaoler, medical

officer or surgeon by the three sections last preceding, may
be, and, in his absence, shall be performed by his lawful

deputy or assistant, or other officer or person ordinarily acting

for him, or conjointly with him, or discharging the duties of

any such officer. 63-64 V., c. 46, s. 3.

Inquest. 1070. A coroner of a district, county or place to which

the prison belongs wherein judgment of death is executed on

any offender shall, within twenty-four hours after the execu-

tion, hold an inquest on the body of the offender.

2. The jury at the inquest shall inquire into and ascertain

the identity of the body, and whether judgment of death was

duly executed on the offender.

In duplicate. 3. The inquisition shall be in duplicate, and one of the

originals shall be delivered to the sheriff.

4. ISTo officer of the prison and no prisoner confined therein

shall, in any case, be a juror on the inquest. 55-56 V., c. 29,

s. 944.

Identity and
death.

Jurors.

Place of

burial.

Certificate
to be sent

to Secretary

of State and
exhibited at

prison.

Copies
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Omission not
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illcKal.

1071. The body of every offender executed shall be buried

within the walls of the prison within which judgment of death

is executed on him, unless the Lieutenant Governor in Council

orders otherwise. 55-56 V., c. 29, s. 945.

1072. Every certificate and declaration, and a duplicate

of the inquest required by this Part shall in every case be

sent with all convenient speed by the sheriff to the Secretary

of State, or to such other officer as is, from time to time,

appointed for the purpose by the Governor in Council.

2. Printed copies of such several instruments shall as soon

as possible, be exhibited -and shall, for twenty-four hours at

least, be kept exhibited on or near the principal entrance of the

prison within which judgment of death has been executed.

55-56 v., c. 29, s. 946.

1073. The omission to comply with any provision of the

preceding sections of this Part shall not make the execution

of judgment of death illegal in any case in which such execu-

tion won Id (ifliorwisc have been legal. 55-56 V., c. 29, s. 947.

2706 1074.
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1074. Except in so far as is hereby otherwise provided, Forms of

judgment of death shall be carried into effect in the same man- In^oUier^

ner as if the above provisions had not been passed. 55-56 V., respects.

c. 29, s. 948.

1075. The Governor in Council may, from time to time Rules and

make such rules and regulations to be observed on the exeeii- a!f t!f execm'
tion of judgment of death in every prison, as he, from time tions.

to time, deems expedient for the purpose, as well of guarding
against any abuse in such execution, as of giving greater

solemnity to the same, and of making known without the

prison walls the fact that such execution is taking place.

2. All such rules and regulations shall be laid upon the j^^^^.
before

tables of both Houses of Parliament within six weeks after

the making thereof, or, if Parliament is not then sitting, within

fourteen days after the next meeting thereof. 55-56 V., c. 29,

s. 949.

Pardon.

1076. The Crown may extend the royal mercy to any per- Any persor.

son sentenced to imprisonment by virtue of any statute, u'lujer^ statute

although such person is imprisoned for non-payment of money although for
"-

, +1, il, n non-payment
to some other person than the Crown. of money.

2. Whenever the Crown is pleased to extend the royal mercy Discharge

to any offender convicted of an indictable offence punishable ""tirperfor-"

with death or otherwise, and grants to such offender either a mance of

free or conditional pardon, by warrant under the royal sign |^°'^, hLT^
manual, countersigned by one of the principal Secretaries of effect of par-

State, or by warrant under the hand and seal-at-arms of the gr"at"seaL

Governor General, the discharge of such offender out of custody,

in case of a free pardon, and the performance of the condition

in the case of a conditional pardon, shall, as to the offence of

which he has been convicted, have the same effect as a pardon
of such offender under the great seal.

3. 1^0 free pardon, nor any discharge in consequence thereof, ^o effect on

nor any conditional pardon, nor the performance of the condi- for"'subs™

tion thereof, in any of the cases aforesaid, shall prevent or q^ent

mitigate the punishment to which the offender might otherwise

be lawfully sentenced on a subsequent conviction for any
offence other than that for which the pardon was granted.

55-56 v., c. 29, s. 966.

1077. The Crown may commute the sentence of death Commuta-

passed upon any person convicted of a capital offence to
^'"" °^

• . .'i • . !• Tit „ sentence.
imprisonment m the penitentiary lor life, or for any term of

years not less than two years, or to imprisonment in any gaol

or other place of confinement for any period less than two
years, with or without hard labour.

2. A.n instrument under the hand and seal-at-arms of the instrument

Governor General, declaring such commutation of sentence, or ^^'^^^ '^^"^

170^ 2707 a
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and seal of a letter or other instrumeut under the hand of the Secretary of

lett^r^'^etc.
^ State or of the Under Secretary of State, shall be sufficient

from Secre- authority to any judge or justice, having jurisdiction in such

sufHcient for cass, or to any sheriff or officer to whom such letter or instru-
commutation. j^ent is addressed, to give effect to such commutation, and to do

all such things and to make such orders, and to give such

directions, as are requisite for the change of custody of such

convict, and for his conduct to and delivery at such gaol or

place of confinement or penitentiary, and his detention thereiu,

according to the terms on which his sentence has been com-

muted. 55-56 v., c. 29, s. 967.

I'ndei'going
sentence
equivalent
to a pardon.

Xo effect on
punishment
for subse-

quent
offence.

Release from
all further
proceedings
for same
offence.

107S. When any offender has been convicted of an offence

not punishable with death, and has endured the punishment

adjudged, or has been convicted of an offence punishable with

death and the sentence of death has been commuted, and the

offender has endured the punishment to which his sentence was

commuted, the punishment so endured shall, as to the offence

whereof the offender was so convicted, have the like effect and

consequences as a pardon under the great seal.

2. i^Tothing in this section contained, nor the enduring of such

punishment, shall prevent or mitigate any punishment to which

the offender might otherwise be lawfully sentenced on a subse-

quent conviction for any other offence. 55-56 V., c. 29, s. 968.

1079. When any person convicted of any offence has paid

the sum adjudged to be paid, together with costs, if any, under

such conviction, or has received a remission thereof from the

Crown, or has suffered the imprisonment awarded for non-

pavment thereof, or the imprisonment awarded in the first

instance, or has been discharged from his conviction by the

justice in any case in which such justice may discharge such

person, he shall be released from all further or other criminal

proceedings for the same cause. 55-56 V., c. 29, s. 969.

Royal
prerogative.

Suspension
of sentence
by court
when impri-

sonment not

more than
two years.

j;.s., 1900.

1080. Nothing in this Part shall in any manner limit oi

affect His Majesty's royal prerogative of mercy. 55-56 V.,

c. 29, s. 970.

Suspended Sentence.

1081. In any case in which a person is convicted before anv
court of any offence punishable with not more than two years'

imprisonment, and no previous conviction is proved against

him, if it appears to the court before which he is so convicted,

that, regard being had to the age, character, and antecedents of

the offender, to the trivial nature of the offence, and to any
extenuating circumstances under which the offence was com-
mitted, it is expedient that the offender be released on proba-

tion of good conduct, the court may, instead of sentencing him
at once to any punishment, direct that he be released on his

2708 entering
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entering into a recognizance, Avith or without sureties, and

during such period as the court directs, to appear and receive

judgment when called upon, and in the meantime to keep the

peace and be of good behaviour.

2. Where the offence is punishable with more than two years' When more

imprisonment the court shall have the same power as aforesaid years,

with the concurrence of the counsel acting for the Crown in

the prosecution of the offender.

3. The court may, if it thinks fit, direct that the offender Special

shall pay the costs of the prosecution, or some portion of the such cases,

same, within such period and by such instalments as the court

directs. 63-64 V., c. 46, s. 3.

1083. The court, before directing the release of an offender Conditions of

under the last preceding section, shall be satisfied that the ^^ ^^^^'

offender or his surety has a fixed place of abode or regular

occupation in the county or place for which the court acts, or in

which the offender is likely to live during the period named for

the observance of the conditions. 55-56 V., c. 29, s. 972.

10S3. If a court having power to deal with such offender in Warrant

respect of his original offence or any justice is satisfied by in- nizance^nol;

formation on oath that the offender has failed to observe any observed,

of the conditions of his recognizance, such court or justice may
issue a warrant for his apprehension.

2. An offender, when apprehended on any such warrant, On arrest,

shall, if not brought forthwith before the court having power judgment.

to sentence him, be brought before the justice issuing such

warrant or before some other justice in and for the same
territorial division, and such justice shall either remand him by
warrant until the time at which he was required by his recogni-

zance to appear for judgment, or until the sitting of a court

having power to deal with his original offence, or admit him to

bail, with a sufficient surety, conditioned on his appearing for

judgment.

3. The offender when so remanded may be committed to a Committal,

prison, either for the county or place in or for w^hich the justice

remanding him acts, or for the county or place where he is

bound to appear for judgment; and the warrant of remand To be

shall order that he be brought before the court before which he before^ court,

was bound to appear for judgment, or to answer as to his

conduct since his release. 55-56 V., c. 29, s. 973.

Remitting Penalties.

1084. The Governor in Council may at any time remit, in Governor in

vvhole or in part, any pecuniary penalty, fine or forfeiture
|:einitf

"^^^

imposed by any Act of the Parliament of Canada, whether such

penalty, fine or forfeiture is payable to His Majesty or to som.e

other person, or in pr.rt to His Majesty and in part to some

other person, and whether it is recoverable on indictment,

2709 ' information
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Terms of
remission.

Costs,

information or summary conviction, or by action or otherwise.

2 E. VII., c. 26, s. 1.

1085. Such remission may, in the discretion of the Gover-

nor in Council, be on terms as to the payment of costs or

otherwise: Provided that where proceedings have been insti-

tuted by private persons costs already incurred shall not be

remitted. 2 E. VII., c. 26, s. 2.

PART XXI.

EENDEK BY SURETIES AND EECOGNIZANCES.

hiterpretation.

1086. In the sections of this Part relating exclusively to

the province of Quebec, unless the context otherwise requires,

' Cognizor.' ' cognizor ' includes any number of cognizors in the recogniz-

ance whether as principals or sureties. 55-56 V., c. 29, s. 926.

Definition.

Division of Part.

1087. Sections ten hundred and eighty-eight to eleven hun-
dred and one inclusive are general in their application. Sections

Quebec, and eleven hundred and two to eleven hundred and twelve inclusive

Oue^bec!^°*
^° ^0 not apply to the province of Quebec. Sections eleven

hundred and thirteen to eleven hundred and nineteen inclusive

apply to the province of Quebec only. 55-56 V., c. 29, s. 926.

Certain sec

tions apply
onlv to

Render of

accused by
surety.

General.

1088. Any surety for any person charged with any indict-

able offence may, upon affidavit showing the grounds therefor,

with a certified copy of the recognizance, obtain from a judge

of a superior court or from a judge of a county court having

priminal jurisdiction, or in the province of Quebec from a

district magistrate, an order in writing under his hand, to

render such person to the common gaol of the county where the

offence is to be tried.

2. The sureties, under such order, may arrest such person

and doliver him, with the order, to the gaoler named therein,

who shall receive and imprison him in the said gaol, and shall

be charged with the keeping of such person until he is dis-

charged by due course of law. 55-56 V., c. 29, s. 910.

Hail after 1089. The person rendered may apply to a judge of a
render.

superior court, or in cases in which a judge of a county court

may admit to bail, to a judge of a county court, to be again

2710 admitted
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admitted to bail, who may on examination allow or refuse the '^^'^^i"-

same, and make such order as to the number of the sureties

and the amount of recognizance as he deems meet.

2. Such order shall be dealt wjtli in the same manner as the ^^^^.
.

first order for bail, and so on as often as the case requires.

55-56 v., c. 29, s. 911.

1090. On due proof of such render, and certificate of the Discharge

sheriff, proved by the afiidavit of a subscribing witness, that ance.^°^'^

such person has been so rendered, a judge of a superior or

county court, as the case may be, shall order an entry of such

render to be made on the recognizance by the officer in charge

thereof, which shall vacate the recognizance, and may be pleaded

or alleged in discharge thereof. 55-56 V., c. 29, s. 912.

1091. The sureties may bring the person charged as afore- l^^n^^^r of

, ,
^ eiccus6(l in

said into the court at which he is bound to appear, during the court by

sitting thereof, and then, by leave of the court, render him in ^"^eties.

discharge of such recognizance ^t any time before trial, and
such person shall be committed to gaol, there to remain until

discharged by due course of law; but such court may admit

such person to bail for his appearance at any time it deems

meet. 55-56 V., c. 29, s. 913.

1093. The arraignment or conviction of any person charged Sureties

and bound as aforesaid, shall not discharge the recognizance, for^h?s^\p.

but the same shall be effectual for his appearance for trial or pearance.

sentence, as the case may be.

2. The court may nevertheless commit such person to gaol Committal

upon his arraignment or trial, or may require new or additional sureties,

sureties for his appearance for trial or sentence, as the case may
be, notwithstanding such recognizance.

3. Such commitment shall be a discharge of the sureties. Effect.

55-56 Y., c. 29, s. 914.

1093. Xothing in the foregoing provisions shall limit or Eight of

restrict any right which a surety now has of taking and render- 1."^^*/^. ^^q^.

ing to custody any person charged with any such offence, and affected,

for whom he is such surety. 55-56 V., c. 29, s. 915.

1094. If any person bound by recognizance for his appear- Officer to

ance to prosecute or give evidence on the trial of any indictable orpersons

offence, or to answer for any common assault, or to articles of up^er recog-

.1 J- 1 ii 1 I, nizance mak-
the peace, or lor whose appearance any other person has become ing default.

so bound, makes default, the officer of the court by whom
estreats are made out, shall prepare a list in writing, specifying

the name of every person so making default, and the nature of

the offence in respect of which such person, or his surety, was
so bound, together with the residence, trade, profession or

calling of everv such person and surety.

2711 2.
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Details in 2. Such officer shall, in such list, distinguish the principals
^^'

from the sureties, and shall state the cause, if known, why
each such person did not appear, and whether, by reason of

the non-appearance of such .person, the ends of justice have

been defeated or delayed. 55-56 V., c. 29, s. 917.

Proceedings 1095. Every such officer shall, before any such recognizance

recognizance, is estreated, lay such list before the judge or one of the judges,

who presided at the court, or if such court was not presided

over by a judge, before two justices who attended at such court,

and such judge or justices shall examine such list, and make
such order touching the estreating or putting in process any

such recognizance as appears just, subject, in the province of

Quebec, to the provisions hereinafter contained.

No estreat 2. ^0 officer of any such court shall estreat or put in process
without

^jjy. g^ch recognizance without the written order of the judge

or justices before whom respectively such list has been laid.

55-56 v., c. 29, s. 918.

Proceedings 1096* The like proceedings may be had for enforcing the

recognizance^ Condition of a recognizance taken under section eleven hundred
on certiorari, and twenty-six as might be had for enforcing the condition

of a recognizance taken under the Act of the Parliament of the

United Kingdom, passed in the fifth year of the reign of His
Majesty King George the Second, and chaptered nineteen.

55-56 v., c. 29, s. 893.

Justices to

certify

default.

Evidence.

Form.

1097* Whenever a person gives security by or is discharged

upon recognizance and does not afterwards appear at the time

and place mentioned in the recognizance, or whenever the con-

ditions or any of them in any recognizance entered into by an

applicant to whom a case stated by a justice under this Act

has been delivered, have not been complied with, the justice

who took the recognizance, or any justice who is then present,

having certified upon the back of the recognizance the non-

appearance of the person or the non-compliance with the con-

dition, as the case may be, may transmit such recognizance to

the proper officer in the province appointed by law to receive

the same, to be proceeded upon in like manner as other recog-

nizances.

2. Such certificate shall be yrima facie evidence of such non-

appearance or non-compliance.

3. Such certificate shall be in form 73. 55-56 V., c. 29,

88. 805, 878 and 900; 58-59 V., c. 40, s. 3; 63-64 V., c. 46,

8. 3.

Clerk of the
peace the
^. _- 1098. The proper officer to whom the recognizance and

pSner*'Sfficer certificate of default are to be transmitted in the province of

in Ontario. Ontario, shall be the clerk of the peace of the county for which

such justice is acting.

2712 2.
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2. The court of general sessions of the peace for such The court to

. . . order estre&t.
county shall, at its then next sitting, order all such recogni-

zances to be forfeited and estreated, and the same shall be

enforced and collected in the same manner and subject to the

same conditions as any fines, forfeitures or amercements im-

posed by or forfeited before such court, 58-59 V., c. 40, s. 3

;

63-6-1: v., c. 46, s. 3.

1099. In the province of British Columbia, such proper officer in

officer shall be the clerk of the county court having iurisdictiou J?'','^''''?

.

at the place where such recognizance is taken, and such recog-

nizance shall be enforced and collected in the same manner and

subject to the same conditions as any fines, forfeitures or

amercements imposed by or forfeited before such county court.

2. In the other provinces of Canada such proper officer shall l» the other

be the oflicer to whom like recognizances have been heretofore
p^^^'^^^® •

accustomed to be transmitted under the law heretofore in force

;

and such recognizances shall be enforced and collected in the

same manner as \\ke recognizances have heretofore been

enforced and collected. 58-59 V., c. 40, s. 3; 63-64 V., c. 46,

s. 3.

1100. All recognizances taken or entered into under any Manner of

provision of this Act which are forfeited or in respect to which ^^^reat.

the conditions of such recognizances, or any of them, have not

been complied with, shall be liable to be estreated in the same
manner as any forfeited recognizance to appear is by law liable

to be estreated by the court before which the principal party
thereto was bound to appear. 55-56 V., c. 29, ss. 598 and 900.

1101. The sheriff or other officer shall, without delay, pay Proceeds paid

over all moneys collected under the provisions of this Part by ^inister*^^
him, to the Minister of Finance, or other authority or person

entitled to receive the same. 55-56 V., c. 29, s. 925.

Provisions not Applicable to the Province of Quebec.

1102. Unless otherwise provided, all fines, issues, amerce- Entry of

ments and forfeited recognizances, the disposal of which is me^nts^and^^
within the legislative authority of the Parliament of Canada, recognizance*

set, imposed, lost or forfeited before any court of criminal °" ^ ^° •

jurisdiction shall, within twenty-one days after the adjourn-

ment of such court be fairly entered and extracted on a roll by
the clerk of the court, or in case of his death or absence, by
any other person, under the direction of the judge who presided

at such court, which roll shall be made in duplicate and signed

by the clerk of the court, or in case of his death or absence, by

such judge. 55-56 V., c. 29, s. 916.

1103. The clerk of the court shall, at the foot of each roll Affidavit,

made out as herein directed, make and take an affidavit in the

following form, that is to say:

2713 ' I,
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Form.

Chap. 146. Criminal Code. Part XXI.

Oath.

Filing of
rolls in

certain
courts.

Filing of

lolls in

sessions.

' I, A. B. (describing liis office), make oath that this roll Is

truly and carefully made up and examined, and that all fines,

issues, amercements, recognizances and forfeitures which were

set, lost, imposed or forfeited, at or by the court therein men-

tioned, and which, in right and due course of law, ought to be

levied and paid, are, to the best of my knowledge and under-

standing, inserted in the said roll; and that in the said roll

are also contained and expressed all such fines as have been

paid to or received by me, either in court or otherwise, without

any wilful discharge, omission, misnomer or defect whatsoever.

So help me God.'

2. Any justice for the county is hereby authorized to admin-

ister such oath. 55-56 V., c. 29, s. 916.

1104. If such court is a superior court having criminal

jurisdiction, one of such rolls shall be filed Avith the clerk, pro-

thonotary, registrar or other proper officer,

—

(a) in the province of Ontario, of the High Court of Justice

;

(h) in the provinces of ISTova Scotia, iN^ew Brunswick and

British Columbia, of the Supreme Court of the province;

(c) in the province of Prince Edward Island, of the

Supreme Court of Judicature of that province;

(d) in the province of Manitoba, of the Court of King'.^

Bench of that province;

(e) in the province of Saskatchewan or Alberta, of the

Supreme Court of the ISTorthwest Territories pending the

abolition of that court by the legislature of the province,

and thereafter, of such court in either of the said provinces

as may in respect of that province be substituted by the

legislature thereof for the Supreme Court of the jSTorth-

west Territories; and,

(f) in the Yukon Territory, of the Territorial Court;

on or before the first day of the term next succeeding the court

by or before Avhich such fines or forfeitures w^ere imposed or

forfeited. 55-56 V., c. 29, s. 916; 63-61 V., c. 46, s. 3.

1105. If such court is a court of general sessions of the

peace, or a county court, one of such rolls shall remain

deposited in the office of the clerk of such court.

Writ of fieri 2. The Other of such rolls aforesaid shall, as soon as the

c«p^«s fssued. same is prepared, be sent by the clerk of the court making the

same, or in case of his death or absence, by such judge as afore-

said, with a writ of fieri facias and capias, according to form

74, to the sheriff of the county in and for which such court

was holdon. 55-56 V., c. 29, s. 916.

Levy
writ.

iindei

R.S., 1906.

1106. Such writ shall be authority to the sheriff for pro-

ceeding to the immediate levying and recovering of such fines,

issues, amercements and forfeited recognizances, on the goods

and chattels, lands and tenements of the several persons named
2714 therein,
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therein, or for taking into custody the bodies of such persons Anest under
respectively, in case sufficient goods and chattels, lands or ^^"*^-

tenements cannot be found, whereof the sums required can be
made.

2. Every person so taken shall be lodged in the common gaol Committal

of the county, until satisfaction is made, or until the court into ^° ^^°'"

which such writ is returnable, upon cause shown by the party,

as hereinafter mentioned, makes an order in the case and until

such order has been fully complied with. 55-56 V., c. 29,

s. 916.

1107. If upon any writ issued under section eleven hun- Sale of lands

dred and five, the sheriff takes lands or tenements in execution. ^^' sheriff,

he shall advertise the same in like manner as he is required to

do before the sale of lands in execution in other cases ; and no
sale shall take place in less than twelve months from the time
the writ comes to the hands of the sheriff. 55-56 V., c. 29,
s. 920.

1108. Except in the case of persons bound by recognizance Court may
for their appearance, or for whose appearance any other person forbear to

has become bound to prosecute or give evidence on the trial of

any indictable offence, or to answer for any common assault,

or to articles of the peace, in every case of default whereby a

recognizance becomes forfeited, if the cause of absence is made
known to the court in which the person was bound to appear,

the court, on consideration of such cause, and considering also,

whether, by the non-appearance of such person the ends of

justice have been defeated or delayed, may forbear to order -

the recognizance to be estreated.

2. With respect to all recognizances estreated, if it appear? q^.^^^. ^^^^^

to the satisfaction of the judge who presided at such court that sum forfeited

the absence of any person for whose appearance any recogniz-
i^evi^d*

ance was entered into, was owing to circumstances which ren-

dered such absence justifiable, such judge may make an order

directing that the sum forfeited upon such estreated recog-

nizance shall not be levied,

3. The clerk of the court shall, for such purpose, before :\iinute by
sending to the sheriff any roll, with a writ of fieri facias and the judge to

capias, as directc ^ by section eleven hundred and five, submit ^ ^^ effect,

the same to the judge who presided at the court, and such
judge may make a minute on the said roll and writ of any such

forfeited recognizances and fines as he thinks fit to direct not

to be levied.

4. The sheriff shall observe the direction in such minute sheriff shall

written upon such roll and writ, or endorsed thereon, and shall observe.

forbear accordingly to levy any such forfeited recog-nizance or

fine so directed not to be levied. 55-56 V., c. 29, s. 919.

1109. If any person on whose goods and chattels a sheriff, Discharge

bailiff or other officer is authorized to levy any such forfeited ^^°™ custody

2715 recognizance,
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on giving
security.

Writ of fieri

facias and
capias on
non-appear-
ance.

Discharge
of forfeited
recogniz-
ance.

recognizance, gives security to the said sheriff or other officer

for his appearance at the return day mentioned in the writ, in

the court into which such writ is returnable, then and there to

abide the decision of such court, and also to pay such forfeited

recognizance, or sum of money to be paid in lieu or satisfaction

thereof, together with all such expenses as are adjudged and

ordered by the court, such sheriff or officer shall discharge such

person out of custody, and if such person does not appear in

pursuance of his undertaking, the court may forthwith issue a

writ of fieri facias and capias against such person and the

surety or sureties of the person so bound as aforesaid. 55-56

v., c. 29, s. 921.

1110. The court, into which any writ of fieri facias ai\>]

capias issued under the provisions of this Part is returnable,

may inquire into the circumstances of the case, and may in its

discretion, order the discharge of the whole of the forfeited

recogTiizance, or sum of money paid or to be paid in lieu or

satisfaction thereof, and make such order thereon as to such

court appears just; and such order shall accordingly be a dis-

charge to the sheriff, or to the party, according to the circum-

stances of the case. 55-56 V., c. 29, s. 922.

Return of

writ by-

sheriff.

1111. The sheriff, to whom any writ is directed under this

Part, shall return the same on the day on which the same is

made returnable, and shall state, on the back of the roll

attached to such writ, what has been done in the execution

thereof; and such return shall be filed in the court into which
such return is made. 55-56 V., c. 29, s. 923.

Roll and
return to
Minister of

Finance.

Estreat on
default.

Minute
made when
recognizance
oral.

1112. A copy of such roll and return, certified by the clerk

of the court into which such return is made, shall be forth-

with transmitted to the Minister of Finance, with a minute
thereon of any of the sums therein mentioned, which have been

remitted by order of the court, in whole or in part, or directed

to be forborne, under the authority of section eleven hundred
and eight. 55-56 V., c. 29, s. 924.

Provisions Applicable only to the Province of Quebec.

1113. "\¥henever default is made in the condition of any
recognizance lawfully entered into or taken in any criminal

case, proceeding or matter, in the province of Quebec, within

the legislative authority of the Parliament of Canada, so that

the penal sum therein mentioned becomes forfeited and due to

the Crown, such recognizance shall thereupon be estreated or

withdrawn from any record or proceeding in which it then is,

or, wlicre the recog-nizance has been entered into orally in open

court, a certificate or minute of such recognizance, under the

seal of the court, shall be made from the records of such court.

55-56 v., c. 29, s. 926.

2716 1114.
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1114. Such recognizance, certificate or minute, as the case Transmis-

inay be, shall be transmitted by the court, recorder, justice, Snief^tT
magistrate or other functionary before whom the cognizor, or to Superior

the principal cognizor, where there is a surety or sureties, was ^^^^ '

bound to appear, or to do that by his default to do which the

condition of the recognizance is broken, to the Superior Court

in the district in Avhich the place where such default Avas made
is included for civil purposes, with the certificate of the court,

recorder, justice, magistrate or other functionary as aforesaid,

of the breach of the condition of such recognizance, of which, Certificate

and of the forfeiture to the Crown of the penal sum therein
forfeiture"

mentioned, such certificate shall be conclusive evidence. 55-56

v., c. 29, s. 926.

1115. The date of the receipt of such recognizance or Judgment to

minute and certificate by the prothonotary of the said court
e'ltered.

shall be endorsed thereon by him, and he shall enter judgment
in favour of the Crown against the cognizor for the penal sum
mentioned in such recognizance, and execution may issue there- Execution to

for after the same delay as in other cases, which shall be ^^^"^•

reckoned from the time the judgment is entered by the protho-

notary of the said court. 55-56 V., c. 29, s. 926.

1116. Such execution shall issue upon fiat or prcecipe of Execution

the Attorney General, or of any person thereunto authorized in ^^

writing by him ; and the Crown shall be entitled to the costs

of execution and to costs on all proceedings in the case subse-

quent to execution, and to such costs, in the discretion of the costs.

court, for the entry of the judgment, as are fixed by any tariff.

2. The cognizor shall be liable to coercive imprisonment for imprison-

the payment of the judgment and costs. 55-56 V., c. 29, ment.

s. 926; 57-58 V., c. 57, s. 1.

1117. When sufficient goods and chattels, lands or teno- Insufficient

ments cannot be found to satisfy the judgment against a cog- \°^^l
"'^

nizor and the same is certified in the return to the writ of

execution or appears by the report of distribution, a warrant

of commitment addressed to the sheriff of the district may issue

upon the fiat or prcecipe of the Attorney General, or of any

person thereunto authorized in writing by him, and such warrant

shall be authority to the sheriff to take into custody the body .

of the cognizor so in default and to lodge him in the common cognizor.

gaol of the district until satisfaction is made, or until the court

which issued such warrant, upon cause shown as hereinafter

mentioned, makes an order in the case and such order has been

fully complied with.

2. Such warrant shall be returned by the sheriff on the day Return of

on which it is made returnable and the sheriff shall state in his
^'^''^''^11^.

return what has been done in execution thereof.

3. On petition of the cognizor, of which notice shall be given Discharge of

to the clerk of the Crown of the district, the court may inquire cof^izor.

2717 "
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Order may
be made.

Process on
recogniz-
ance.

Recovery by
action.

Imprison-
ment.

into the circumstances of the case and may in its discretio.a

order the discharge of the amount for which he is liable or

make such order with respect thereto and to his imprisonment

as may appear just, and such order shall be carried out by the

sheriff. 57-58 V., c. 57, s. 1.

1118. Wlien a person has been arrested in any district for

an offence committed within the limits of the province of

Quebec, and a justice has taken recognizances from the wit-

nesses heard before him or another justice, for their appear-

ance at the next session or term of the court of competent

criminal jurisdiction, before which such person is to undergo

his trial there to testify and give evidence on such trial and

such recognizances have been transmitted to the office of the

clerk of such court, the said court may proceed on the said

recognizances in the same manner as if they had been taken in

the district in which such court is held. 55-56 V., c. 29, s. 926.

1119. Whenever any sum forfeited by the non-performance
of the conditions of a recognizance cannot for any reason be

recovered in the manner provided in the last four preceding

sections, the same shall be recoverable, with costs, by action in

any court having jurisdiction in civil cases to the amount, at

the suit of the Attorney General of Canada or of Quebec, or

other person or officer authorized to sue for the Crown ; and in

any such action it shall be held that the person suing for the

Crown is duly empowered so to do, and that the conditions of

the recognizance were not f^erformed, and that the sum therein

mentioned is, therefore, due to the Crown, unless the defendant

proves the contrary.

2. The cognizor for the recovery of the judgment in any

such action shall be liable to coercive imprisonment in the same
manner as a surety is in the case of judicial suretyship in civil

matters. 55-56 V., c. 29, s. 926; 57-58 V., c. 57, s. 1.

PART XXII.

EXTRAORDINARY REMEDIES.

Detention 1120. ^Vllenever any person in custody charged with an

accused°on indictable offence has taken proceedings before a judge or
irifiuiry as to criminal court having jurisdiction in the premises by Avay of

imiVison^ Certiorari, habeas corpus or otherwise, to have the legality of
ment. jijs imprisonment inquired into, such judge or court may, with

or without determining the question, make an order for the

further detention of the person accused, and direct the judge
or justice, under whose warrant he is in custody, to take any
proooodings, lioar such evidence, or do such further act as in

2718 the
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the opinion of the court or judge may best further the ends of

justice. 55-56 V., c. 29, s. 752.

1121. No conviction or order made on summary conviction Conviction

which has been affirmed, or affirmed and amended, in appeal, iippeai", or

shall be quashed for want of form, or be removed by certiorari \\arrant not
. ,1 '

, •'f . 1 •> to be held
into any superior court, and no warrant or commitment sliall invalid when,

be held void l)y reason of any defect therein, provided it is

therein alleged that the defendant has been convicted, and there

is a good and valid conviction to sustain the same. 55-56 V.,

c. 29, s. 886.

1122. Xo writ of cerilurari shall be allowed to remove any Cuiiorari

conviction or order had or made before any justice if the de- ^vlien appeal

fendant has appealed from such conviction or order to any court ''* taken.

to which an appeal from such conviction or order is authorized

by law, or shall be allowed to remove any conviction or order

made upon such appeal 55-56 V., c. 29, s. 887.

1123. Xo conviction under Part XVII. shall be quashed ^'o^^^ction,

for want of form or be removed by certiorari or otherwise into v.arrant

any court of record ; and no warrant of commitment under the
j^f^nile

said Part shall be held void by reason of any defect therein, if Offenders

it is therein alleged that the person has been convicted and

there is a good and valid conviction to sustain the same. 55-56

v., e. 29, s. 820.

1124. Xo conviction or order made by any justice, and ^f'^^'^^^io^n;^^

no warrant for enforcing the same, shall, on being removed rant in

by certiorari, be held invalid for any irregTdarity, informality °*''^^ ^^*"*-

or insufficiency therein, if the court or judge before which

or whom the question is raised, upon perusal of the deposi-

tions, is satisfied that an offence of the nature described in the

conviction, order or warrant, has been committed, over which

such justice has jurisdiction, and that the punishment imposed

is not in excess of that which might have been lawfully imposed

for the said offence: Provided that the court or judge, where Rectifying

so satisfied, shall, even if the punishment imposed or the order

made is in excess of that which might lawfully have been im-

posed or made, have the like powers in all respects to deal with

the case as seems just as are by section seven hundred and fifty-

four conferred upon the court to which an appeal is taken under

the provisions of section seven hundred and forty-nine.

2. Any statement which, under this Act or otherwise, would ^"ffi"ency

be sufficient if contained in a conviction, shall also be sufficient

if contained in an information, summons, order or warrant.

55-56 v., c. 29, s. 889.

1125. The following matters amongst others shall be held^rregulan-

to be withm tlie provisions oi the last preceding section :— last section.

2719
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But gener-
ality not
restricted.

(a) The statement of the adjudication, or of any other

matter or thing, in the past tense instead of in the present

;

(h) The punishment imposed being less than the punish-

ment by law assigned to the offence stated in the conviction

or order, or to the offence which appears by the deposi-

tions to have been committed;

(c) The omission to negative circumstances, the existence

of which would make the act complained of lawful,

whether such circumstances are stated by way of excep-

tion or otherwise in the section under which the offence is

laid, or are stated in another section.

2. Nothing in this section contained shall be construed to

restrict the generality of the wording of the last preceding

section. 55-5C V., c. 29, s. 890.

General 1126. The court having authority to quash any conviction,

security by order or Other proceeding by or before a justice may prescribe
recognizance.

\)j general Order that no motion to quash any conviction, order

or other proceeding by or before a justice, brought before

such court by certiorari, shall be entertained unless the defen-

dant is shown to have entered into a recognizance with one or

more sufficient sureties, before a justice or justices of the

county or place within which such conviction or order has been

made, or before a judge or other officer, as may be prescribed

Or deposit, by such general order, or to have made a deposit to be pre-

scribed in like manner, with a condition to prosecute such writ

of certiorari at his own costs and charges, with effect, without

any wilful or affected delay, and, if ordered so to do, to pay the

person in whose favour the conviction, order or other proceed-

ing is affirmed, his full costs and charges to be taxed according

to the course of the court where such conviction, order or

proceeding is affirmed. 55-56 V., c. 29, s. 892.

charge of

motion to

quash.

Xo proce- US'*. If a motion or rule to quash a conviction, order or

ff!!5°«^^^f«^. other proceeding is 'refused or discharged, it shall not be neces-

sary to issue a writ of 'procedendo, but the order of the court

refusing or discharging the application shall be a sufficient

authority for the registrar or other officer of the court forth-

with to return the conviction, order or proceeding to the court

or justice from which or whom they were removed, and for

])roceedings to be taken thereon for the enforcement thereof,

as if a -procedendo had issued, which shall forthwith be done.

55-56 v., c. 29, s. 895.

Conviction, 1128* No order, conviction or other proceeding made by
etc., not set

.^^^^ justice or stipciidiarv magistrate shall bo quashed or set

want of aside, and no defendant shall be discharged, by reason of any
obj(;f'tion that evidence has not been given of a proclamation

or order of the Governor in Council, or of any rules, regula-

tions, or by-laws made by the Governor in Council in pursuance

2720 ol
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of a statute of Canada, or of the publication of such proclama-
tion, order, rules, regulations or by-laws in the Canada
Gazette.

2. Such proclanuition, order, rules, regulations and by-laws Judicial

and the publication thereof shall be judicially noticed. 55-56
"°*'''^"

v., c. 29, s. 894.

1129. Whenever it appears by any conviction made by ^'on^iction

a justice or stipendiary magistrate that the defendant has"°tasi(k
appeared and pleaded, and the merits have been tried, and the ["\

'^^^^'^^ '"

defendant has not appealed against the conviction, where an
appeal is allowed, or if appealed against, the conviction has
been affirmed, such conviction shall not afterwards be set aside

or vacated in consequence of any defect of form whatever, but
the construction shall be such a fair and liberal construction as

will be agreeable to the justice of the case. 55-56 V., c. 29,

s. 896.

1130. iSTo conviction, sentence or proceeding under Part I'roceedings

XVI. shall be quashed for want of form; and no warrant of nian? Trials

commitment upon a conviction under the said Part shall be i'art not

held void by reason of any defect therein, if it is therein ^.an\ of
""^

alleged that the offender has been convicted and there is a form or held

good and valid conviction to sustain the same. 55-56 V., c. 29,

s. 800.

1131. If an application is made to quash a conviction, No action

order or other proceeding made or had by or before a justice ckiT'when
or stipendiary magistrate, on the ground that such justice or conviction

stipendiary has exceeded his jurisdiction, the court or judge
^^^^•'^i^°-

to which or whom the application is made, may, as a condition

of quashing the conviction, order or other proceeding, if the

court or judge thinks fit so to do, provide that no action shall

be brought against the justice or stipendiary by or before whom
such conviction, order or other proceeding was made or had,

or against any officer acting thereunder or under any warrant
issued to enforce any such conviction or order. 55-56 V,,

c. 29, s. 891.

1132. ISTo action or other proceeding, warrant, judginent, Proceedings

order or other instrument or writing, authorized by any pro- Part^ll.^not
visions of Part XII. relating to Part III. or necessary to carry void for de-

out its provisions, shall be held void or be allowed to fail for ^^ °
°^^'

defect of form. R.S., c. 151, s. 23.

PART XXIII.

RETURNS.

1133. Every justice shall, quarterly, on or before the Returns

second Tuesday in each of the months of March, June, Sep- concerning

TT-x,. , , 1T1/.1 convictions
tember and December m each year, make to the clerk of the

171 2721 peace
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and moneys
received.

-Extent of

-retiUTi.

Joint return.

Supplemen-
tary return.

Time in

Prince Ed-
ward Island
for return.

Return in

Nipissing.

peace or other proper officer of the court having jurisdiction

in appeal, as herein provided, a return in writing, under his

hand, of all convictions made by him, and of the receipt and
application by him of the moneys received from the defendants.

2. Such return shall include all convictions and other matters

not included in some previous return, and shall be in form 75.

3. If two or more justices are present, and join in the con-

viction, they shall make a joint return.

4. Every justice, to whom any such moneys are afterwards

paid, shall make a return of the receipt and application thereof,

to the court having jurisdiction in appeal as hereinbefore

provided, which shall be filed by the clerk of the peace or the

proper officer of such court with the records of his office.

5. In the province of Prince Edward Island such return

shall be made to the clerk of the court of assize of the county

in which the convictions are made, and on or before the four-

teenth day next before the sitting of the said court next after

such convictions are so made.

6. Every such return shall be made in the district of

Nipissing, in the province of Ontario, to the clerk of the peace

for the county of Renfrew, in the said province. 55-56 V.,

c. 29, s. 902.

Penalty.

Neglect or 1134, Every justice, before whom any conviction takes

or taking place, or who receives any such moneys, who neglects or refuses
unlawful ^Q make such return thereof, or wilfully makes a false, partial

or incorrect return, or wilfully receives a larger amount of fees

than by law he is authorized to receive, and every justice who
upon or in connection with, or imder colour or pretense of, any
information, complaint or judicial proceeding or inquiry had or

taken before him, wilfully exacts, receives, appropriates or

retains any fees, moneys or payments which he is not by law
authorized to receive or to be paid, shall incnr a |,enalty of

eighty dollars, together with costs of suit, in the discretion of

the court, which may be re overed by any person who sues for

the same by action of debt or information in any court of

record in the ])i'ovince in which such return ought to have

been or is made.

2. One moiety of such penalty shall belong to the person

suing, and the other moiety to His Majesty for the ] ublic uses

of Canada.

3. Nothing in this section shall have the effect of preventing

any person aggrieved from prosecuting, by indictment, any
justice, for any offence, the commis.'^ion of which would have

subjected him to indictment immediately before the first day

of July, one thousand eight hundred and ninety-three. 55-56

v., c. 29, ss. 902 and 905 ; 4 E. VII., c. 9, s. "l.

Return by 1135. When any certificate is granted under section one

certificafea hundred and eighteen of this Act, the justice granting it shall

2722 forthwith
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forthwith make a return thereof to the proper officer in the under Part

county, district or place in which such certificate has been
^^^'

granted for receiving returns under this Part.

2. On default of making such return within ninety days Penalty for

after a certificate is granted, the justice shall be liable, on '^^^^"^^

summary conviction, to a penalty of not more than ten dollar.^.

55-5G v., c. 29, s. 105.

1136. Every commissioner under Part III. of this Act shall Monthly

make a monthly return to the Secretary of State of all weapons Part^Tn"
^^

delivered to him, and by him detained under Part III. E.S.,
c. 151, s. 12.

1137. The clerk of the peace of the district or county to Posting up

whom returns under this Part are made, or the proper officer,
^^*"'""^-

other than the clerk of the peace, to whom such returns are

iriade, shall, within seven days after the adjournment of the

then next ensuing general or quarter sessions, or of the term or

sitting of such other court having jurisdiction in appeal as

aforesaid, cause the said returns to be posted up in the court-

house of the district or county, and also in a conspicuous place

in the office of such clerk of the peace, or other proper officer,

for public inspection, and the same shall continue to be so

posted up and exhibited until the end of the next ensuing
general or quarter sessions of the peace, or for the term or

sitting of such other court as aforesaid.

2. For every schedule so made and exhibited by such clerk Fee.

or officer, he shall be allowed such fee as is fixed by competent
authority.

3. Such clerk of the peace or other officer of each district or Copy of

county, within twenty days after the end of each general or Finance
^'^

quarter sessions of the peace, or the sitting of such court as Minister,

aforesaid, shall transmit to the Minister of Finance a true

copy of all such returns made within his district or county.

55-56 v., c. 29, s. 903.

1138. ]Slo return purporting to be made by any justice Mistake not

under this Act shall be vitiated by the fact of its including, retum^^*^^

by mistake, any convictions or orders had or made before him
in any matter over which any provincial legislature has exclu-

sive jurisdiction, or with respect to which he acted under the

authority of any provincial law. 55-56 V., c. 29, s. 906.

1139. Every clerk of the peace or other proper officer shall Returns

transmit to the Minister of Agriculture a quarterly return of x\^ii.^^^*

the names of offenders, the offences and punishments men-
tioned in convictions transmitted to him under Part XVII.
of this Act. 55-56 V., c. 29, s. 823.

17U 2723 PART

E.S.. 1906.



306 Chap. 146. Criminal Code. Part XXIV.

PART XXIV.

LIMITATION OF ACTIONS.

Prosecutions for Crimes.

Time for 1140. Xo prosecution for an offence against this Act, or

ment. action for penalties or forfeiture, shall be commenced,

—

Three years. (a) after the expiration of three years from the time of its

commission if such offence be

(i) treason, except treason by killing His Majesty, or

where the overt act alleged is an attempt to injure the

person of His Majesty—section seventy-four,

(ii) treasonable offences—section seventy-eight,

(iii) any offence against Part VII. relating to the fraudu-

lent marking of merchandise; or.

Two years. (b) after the expiration of two years from its commission

if such offence be

(i) a fraud upon the government—section one hundred
and fifty-eight,

(ii) a corrupt practice in municipal affairs—section one

hundred and sixty-one,

(iii) unlawfully jsolemnizing marriage;—section three

hundred and eleven ; or,

One year. (c) after the expiration of one year from its commission

if such offence be

(
i
) opposing reading of Riot Act and continuing together

after proclamation—-section ninety-two,

(ii) refusing to deliver weapon to justice—-section one

hundred and twenty-six,

(iii) coming armed near public meeting—section one

hundred and twenty-seven,

(iv) lying in wait near public meeting—section one

hundred and twenty-eight,

(v) seduction of girl under sixteen—section two hundred

and eleven,

(vi) seduction under promise of marriage—section two

hundred and twelve,

(vii) seduction of a ward or employee—section two hun-
dred and thirteen,

(viii) parent or guardian procuring defilement of girl

—

section two hundred and fifteen,

(ix) unlawfully defiling women, procuring, etc.-r-section

two hundred and sixteen,

(x) housoliolders permitting defilement of girls on their

premises—section two hundred and seventeen; or,

Six montliB.
^^J after the expiration of six months from its commission

if tlio offence be

(i) unlawful drilling—section ninety-eight,

(ii) being unlawfully drilled—section ninety-nine,

(iii) having possession of offensive weapons for purposes

2724 dangerous
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dangerous to the public peace—section one hundred and
fifteen,

(iv) proprietor of newspaper publishing advertisement
offering reward for recovery of stolen property—section

one hundred and eighty-three, paragraph (d) ; or,

(e) after the expiration of three months from its commission Three

if the offence be months.

(i) cruelty to animals—sections five himdred and forty-

two and five hundred and forty-three,

(ii) railways and vessels violating provisions relating to

conveyance of cattle—section five hundred and forty-

four,

(iii) refusing peace ofiicer or constable admission-
section five hundred and forty-five; or,

(f) after the expiration of one month from its commission One month.

if the offence be improper use of offensive weapons under
sections one hundred and sixteen and one hundred and
eighteen to one hundred and twenty-four inclusive.

2. 1^0 person shall be prosecuted, under the provisions of Six days,

section seventy-four or seventy-eight of this Act, for any overt

act of treason expressed or declared by open and advised

speaking unless information of such overt act, and of the

words by Avhich the same was expressed or declared, is given

upon oath to a justice within six days after the words- are

spoken and a warrant for the apprehension of the offender is

issued within ten days after such information is given, 55-56

v., c. 29, s. 551.

1141. No action, suit or information shall be brought or penalty or

laid for any penalty or forfeiture under any Act, except forfeiture by
1 Oilon \vi I nin

within two years after the cause of action arises or after the two years,

offence for which such penalty or forfeiture is imposed is

committed, unless the time is otherwise limited by any Act or

by law. 55-56 V., c. 29, s. 930.

1142. In the case of any offence punishable on summary Summary

conviction, if no time is specially limited for making any
sfx months

complaint, or laying any information, in the Act or law
relating to the particular case, the complaint shall be made, or

the information shall be laid, within six months from the time
when the matter of complaint or information arose, except in

the provinces of Saskatchewan and Alberta, the jSTorthwe^t

Territories and the Yukon Territory, where the time within

which such complaint may be made, or such information laid,

is extended to twelve months from the time when the matter of Twelve

the complaint or information arose. 55-56 V., c. 29, s. 841;™
R.S., c. 50, s. 81 ; 61 V., c. 6, s. 9.

Actio7is against Persons Administering the Criminal Law.

1143. Every action and prosecution against any person for Time and

anything purporting to be done in pursuance of any Act of the act?on°

2725 Parliament
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Notice in

writing.

General
issue.

Tender or
payment
into court.

Parliament of Canada relating to criminal law, shall, unless

otlierwise provided, be laid and tried in the district, county or

other judicial division, where the act was committed,^ and not

elsewhere, and shall not be commenced except within six

months next after the act committed. 55-56 V., c. 29, s. 975.

1144. Notice in writing of such action and of the cause

thereof, shall be given to the defendant one month at least

before the commencement of the action. 55-56 V., c. 29, s. 976.

1145. In any such action the defendant may plead the

general issue, and give the provisions of this title and the

special matter in evidence at any trial had thereupon. 55-56

v., c. 29, s. 977.

1146. Xo plaintiff shall recover in any such action if tender

of sufficient amends is made before such action brought, or

if a sufficient sum of money is paid into court by or on behalf

of the defendant after such action brought. 55-56 V., c. 29,

s. 978.

Judgnaent if

action not
brought in

time, etc.

Costs

No costs

unless action
approved.

1147. If such action is commencea after the time limited

as aforesaid for bringing the same, or is brought or the venue

laid in any other place than as aforesaid, a verdict shall be

found or judgment shall be given for the defendant; and

thereupon, or if the plaintiff becomes nonsuit, or discontinues

any such action after issue joined, or if upon demurrer or

otherwise judgment is given against the plaintiff, the defendant

shall, in the discretion of the court, recover his full costs as

between solicitor and client, and shall have the like remedj^

for the same as any defendant has by law in other cases.

2. Although a verdict or judgment is given for the plaintiff

in any such action, such plaintiff shall not have costs against

the defendant, unless the judge before whom the trial is had

certifies his approval of the action. 55-56 V., c. 29, s. 979.

Other pro- 1148. Xothing herein shall prevent the effect of any Act in

tecting Acts
£^^^.3 '^^ ^ny province of Canada, for the protection of justices

Qj. Qther officers from vexatious actions for things purporting to

be done in the performance of their duty. 55-56 V., c, 29,

s. 980.

Actions
under Part
111., six

months.

Venue.

1149. Kvevy action brought against any commissioner

under Part 111. of this Act or any justice, constable, peace

officer or other person, for anything done in pursuance of the

said Part, shall be commenced within six months next after the

alleged cause of action arises; and the venue shall be laid or

the action instituted in tlie district or county or place where the

cause of action arose; and the defendant may plead the general

issue and give this Act and the special matter in evidence.

2726 .
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2. If such action is brought after the time limited, or the Judgment if

venue is laid or the action brought in any other district, county JJought^in
or place than in this section prescribed, the judgment or verdict time, etc

shall be given for the defendant; and in such case, or if the
judgment or verdict is given for the defendant on the merits,

or if the plaintiff becomes non-suited or discontinues after

appearance is entered, or has judgment rendered against him
on demurrer, the defendant shall be entitled to recover double l^ou'jie costs,

costs. R.S., c. 151, s. 24.

1150. All actions for penalties arising under the provisions -Actions for

of section eleven hundred and thirtj-four shall be commenced under s^e^ction

within six months next after the cause of action accrues, and ^.^^^ within

the same shall be tried in the district, county or place wherein
such penalties have been incurred; and if a verdict or judgment
passes for the defendant, or the plaintiff becomes non-suit, or

discontinues the action after issue joined, or if, upon demurrer
or otherwise, judgment is given against the plaintiff, the

defendant shall, in the discretion of the court, recover his costs Costs,

of suit, as between solicitor and client, and shall have the like

remedy for the same as any defendant has by law in other

cases. 55-56 V., c. 29, s. 904:,

1151. ISTo action or proceeding shall be commenced or had Enforcing

against a justice for enforcing a conviction, order or deter- under section

mination affirmed, amended or made by the court under sectior ^^^^ °°

seven hundred and sixty-five. 55-56 V., c. 29, s. 900.

PAET XXV.

FORMS.

1152. The several forms in this Part, varied to suit the ^^^^^^^^his^

case, or forms to the like effect, shall be deemed good, valid and varied as to

sufficient in the cases thereby respectively provided for; and officials,

may, when made for one class of officials, be varied so as to

apply to any other class having the same jurisdiction. 55-56

v., c. 29, ss. 541 and 982.

Form 1.

(Section 629.)

Information to obtain a Search Warrant.

Canada, ^
Province of

, y
County of .J

The information of A. B., of in the said
county (yeoman), taken this day of in

the year before me, J. S., Esquire, a

2727 justice
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justice of the peace, in and for the district {or county, etc.j)

of
, who says that (describe things to be

searched for and offence in respect of which search is made),
and that he has just and reasonable cause to suspect, and sus-

pects, that the said goods and chattels, or some part of them
are concealed in the (dwelling-house ^ etc.,) of C. D., of

in the said district (or county, etc.,) (here

add the causes of suspicion, whatever they may be) : Wherefore
(he) prays that a search warrant may be granted to him to

search the (dwelling-house, etc.), of the said C. D., as aforesaid,

for the said goods and chattels so stolen, taken and carried

away as aforesaid (or as the case may be).

Sworn (or affirmed) before me the day and year first above

mentioned, at in the said county of

J. S.,

/. P., (name of district or county, etc.)

63-64 v., c. 46, form J.

(Section 630.)

FOKM 2.

Warrant to Searclc.

Canada, "^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas it appears on the oath of A. B., of , that

there is reason to suspect that (describe things to be searched

for and offence in respect of which search is made) are con-

cealed in at

This is, therefore, to authorize and require you to enter

between the hours of {as the justive shall direct) into the said

premises, and to search for the said things, and to bring the

same before me or some other justice.

Dated at , in the said county of
,

this day of , in the year

To of

S,
/. P., (name of county.)

R.S., 1906.

55-56 v., c. 29, sch. 1, form T.
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Form 3.

(Section 654.)

Infoiynation and Complaint for an Indictable Offence.

Canada,
^

Province of , >

County of .J

The information and complaint of C. D. of
,

{yeoman), taken this day of , in the

year *
, before the undersigned {one) of His

Majesty's justices of the peace in and for the said county

of , who saith that {etc., stating the offence).

Sworn before (me), the day and year first above mentioned,

at

J. S.,

J. P., (name. of county.)

55-56 v., c. 29, sch. 1, form C.

Form 4.

(Section 656.)

\Yarrant to Apprehend a Person Charged with an Indictable

Offence Committed on the High Seas or Abroad.

For offences committed on the high seas the warrant may be

the same as in ordinary cases, but describing the offence to hare

been committed ' on the high seas, out of the body of any dis-

trict or county of Canada and within the jurisdiction of the

Admiralty of England.'

For offences committed abroad for which the parties may be

indicted in Canada, the warrant also may be the same as in

ordinary cases, but describing the offence to have been com-

mitted ' on land out of Canada, to wit : at in the

Kingdom of , or, at , in the Island of
,

in the West Indies, or at , in the East Indies,' or as

the case may be.

55-56 v., c. 29, sch. 1, form D.

Form 5.

(Section 658.)

Summons to a Person charged with an Indictable Offence.

Canada, "^

Province of
,

J>

County of .J

To A. B., of
,
{labourer) :

Whereas you have this day been charged before the under-

signed , a justice of the peace in and for the said

2729 countv
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county of , for that you on , at
,

(stating shortly the offence) : These are therefore to command
you, in His Majesty's name, to be and appear before (me)

on , at o'clock in the (fore) noon, at ,

or before such other justice or justices of the peace for the same
county of , as shall then be there, to answer to the

said charge, and to be further dealt with according to law.

Herein fail not.

Given under (my) hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form E.

FOEM 6.

(Section 659.)

Wa7Tant in the first instance to apprehend a Person charged

with an Indictable Offence.

Canada, "^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas A. B., of
,
(labourer), has this day been

charged upon oath before the undersigned , a justice

of the peace in and for the said county of , for that

he, on , at , did (etc.^ stating shortly the

offence) : These are, therefore, t-o command you, in His
Majesty's name, forthwith to apprehend the said A. B., and

to bring him before (me) or some other justice of the peace

in and for the said county of , to answer unto the

said charge, and to be further dealt with according to law.

Given under (my) hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, scli. 1, form F.

2730 Form
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Form 7.

(Section GGO.)

Wai'rant when the Smnmons is disobeyed.

Canada, "^

Province of , v
County of .J

To all or any of the constables and other peace officers in the

said connty of

Whereas on the day of
,

(instant or last

past) A. B., of , was charged before (me
or uSj) the undersigned (or name the justice or justices, or as

the case inay be), (a) justice of the peace in and for the said

county of , for that (etc., as in the summons) ; and
whereas I (or he the said justice of the peace, or we or they

the said justices of the peace) did then issue (my, our, his or

their) summons to the said A. B., commanding him, in His
Majesty's name, to be and appear before (me) on

at o'clock in the (fore) noon, at , or before

such other justice or justices of the peace as should then be

there, to answer to the said charge and to be further dealt with

according to law; and whereas the said A. B, has neglected to

be or appear at the time and place appointed in and by the said

summons, although it has now been proved to (me) upon oath

that the said summons was duly served upon the said A. B.

:

These are therefore to command you in His Majesty's name,

forthwith to apprehend the said A. B., and to bring him before

(me) or some other justice of the peace in and for the said

county of , to answer the said charge, and

to be further dealt with according to law.

Given under (my)' hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. p., (name of county.)

55-56 v., c. 29, sch. 1, form G.

FOEM S.

(Section 662.)

Endorsement in Baching a Warrant.

Canada, '^

Province of , >

County of .J

Whereas proof upon oath has this day been made before

me , a justice of the peace in and for the said county

of , that the name of J. S. to the within warrant
2731 subscribed,
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subscribed, is of the handwriting of the justice of the peace

within mentioned : I do therefore hereby authorize W. T. who
brings to me this warrant and all other persons to whom this

warrant was originally directed, or by whom it may be lawfully

executed, and also all peace officers of the said county of
,

to execute the same within the said last mentioned county.

Given under my hand, this day of , in the

year , at , in the county aforesaid.

J. L.,

J. P., {name of county.)

55-56 v., c. 29, sch. 1, form H.

Form 9.

(Section 665.)

Warrant to convey before a Justice of another County.

Canada, ~^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas information upon oath was this day made before

the undersigned that A .B., of . , on the day
of , in the year , at , in the county

of (state the charge).

And whereas I have taken the deposition of X. Y. as to the

said offence.

And whereas the charge is of an offence committed in the

county of

This is to command you to convey the said (name of

accused), of , before some justice of the last-

mentioned county, near the above place, and to deliver to him
this warrant and the said deposition.

Dated at , in the said county of
,

this day of , in the year

J. S.,

J. P., (name of county.)

To of

55-56 v., c. 29, scli. 1, form A.
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Form 10.

(Section G66.)

Receipt to he given to the Constable by the Justice for the

County in which the Offence was committed.

Canada,
^

Province of
, y

County of .J

I, J. L., a justice of the peace in and for the county
of

, hereby certify that W. T., peace officer of the

county of has, on this day of

in the year
, by virtue of and in obedience

to a warrant of J. S., Esquire, a justice of the peace in and
for the county of

,
produced before me one A. B.,

charged before the said J, S. with having (etc.^ stating shortly

the offence} and delivered him into the custody of
,

by my direction to answer to the said charge, and further to be
dealt with according to law, and has also delivered unto me the

said warrant, together with the information (if any) in that

behalf, and the deposition (s) of C. D. (and of ), in

the said warrant mentioned, and that he has also proved to me,
upon oath, the hand^vriting of the said J. S., subscribed to the

same.

Dated the day and year first above mentioned, at
,

in the said county of

J. L.,

/. P., (name of county.)

55-56 v., c. 29, sch. 1, form B.

FOKM 11.

(Section 671.)

Summons to a Witness.

Canada, "^

Province of , U
County of .J

To E. F., of
,
(labourer) :

Whereas information has been laid before the undersigned

,
a justice of the peace in and for the said county

of
J
that A. B. (etc., as in the summons or warrant

against the accused), and it has been made to appear to me
that you are likely to give material evidence for (the prosecution
or for the accused) : These are therefore to require you to be
and to appear before me, on next, at o'clock

in the (fore) noon, at
, or before such other justice

2733 or
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or justices of the peace of the said county of
, , as

shall then be there, to testify what you know concerning the
said charge so made against the said A. B, as aforesaid.

Herein fail not.

Given under my hand and seal, this day of
,

in the year , at , in the oounty aforesaid.

J. S., [seal.]

J. p., (name of county.)

55-56 v., c. 29, sch. 1, form K; 58-59 V., c. 40, s. 1.

FOKM 12.

(Section 673.)

Warrant ivlien a ^Yitness has not obeyed the Summons.

Canada,
^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

"^^Tiereas information having been laid before , a

justice of the peace, in and for the said county of
,

that A. B. {etc., as in the summons) ; and it having been
made to appear to (me) upon oath that E. P. of

(labourer), Avas likely to give material evidence for (the pro-

secution), (I) duly issued (my) summons to the said E. F.,

requiring him to be and appear before (me) on
,

at , or before such other justice or justices of the

peace for the said county, as should then be there, to testify

what he knows respecting the said charge so made againsc

the said A. B., as aforesaid; and whereas proof has this day

been made upon oath before (me) of such summons having

been duly served upon the said E. P. ; and whereas the said

E. P. has neglected to appear at the time and place appointed

by the said summons, and no just excuse has been offered for

such neglect : These are therefore to command you to bring and

have the said E. P. before (me) on at o'clock

in the (fore) noon, at , or before such other justice

or justices for the said county, as shall then be there, to testify

what he knows concerning the said charges so made against the

said A. B. as aforesaid.

Given under (my) hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form L.
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Form 13.

(Sections 674 and 842.)

Conviction for Gontempt.

Canada, "^

Province of , >

County of .J

Be it remembered that on the day of
,

in the year , in the county of , E. F. is

convicted before me, for that he the said E. F. did not attend

before me to give evidence on the trial of a certain charge

against one A. B. of theft {or as the case may he), although

duly subpoenaed {or bound by recognizance to appear and give

evidence in that behalf, as the case may he) but made default

therein, and has not shown before me any sufficient excuse for

such default, and I adjudge the said E. F., for his said offence,

to be imprisoned in the common gaol of the county of
,

at , for the space of , there to be kept with

{or without) hard labour {as may he authorized and deter-

mined, and in case a fine is also intended to he imposed, then

proceed) and I also adjudge that the said E. F. do forthwith

pay to and for the use of His Majesty a fine of dollars,

and in default of payment, that the said fine, with the cost of

collection, be levied by distress and sale of the goods and

chattels of the said E. F. {or in case a fine alone is imposed,

then the clause of imprisonment is to he omitted).

Given under my hand at , in the said county

of , the day and year first above mentioned.

O. K,
Judge.

55-56 v., c. 29, sch. 1, form PP.

Form 14,

(Section 675.)

Warrant for a Witness in the First Instance.

Canada, ~^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

"Whereas information has been laid before the undersigned

, a justice of the peace, in and for the said county

of , that {etc., as in the summons) ; and it having

2735 been
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been made to appear to (me) upon oath, that E. F. of
,

(labourer) , is likely to give material evidence for the prosecu-

tion, and that it is probable that the said E. F. will not attend

to give evidence unless compelled to do so: These are there-

fore to command you to bring and have the said E. F. before

(me) on , at o'clock in the (fore) noon, at
,

or before such other justice or justices of the peace for the same

county, as shall then be there, to testify what he knows concern-

ing the said charge so made against the said A. B. as aforesaid.

Given under my hand and seal, this day of

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form M.

Form 15,

(Section 677.)

^¥arrant when a witness has not obeyed the subpoena.

Canada, "^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas information having been laid before , a

justice of the peace, in and for the said county, that A. B.

(etc. J as in the summons) ; and there being reason to believe

that E. F., of , in the province of
,

(labourer), was likely to give material evidence for (the prose-

cution), a writ of subpoena was issued by order of
,

judge of (name of court), to the said E. F., requiring him to

be and appear before (me) on at or

before such other justice or justices of the peace for the same

county, as should then be there, to testify what he Imows

respecting the said charge so made against the said A. B., as

aforesaid ; and whereas proof has this day been made upon oath

before (me) of such writ of subpoena having been duly served

upon the said E. F. ; and whereas the said E. F. has neglected

to appear at the time and place appointed by the said writ of

subpoena, and no just excuse has been offered for such neglect:

These are therefore to command you to bring and have the said

E. F. before (me) on , at o'clock in the (fore)

noon, at , or before such other justice or justices

for the said county as shall then be there, to testify what he

2736 knows
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knows concerning the said charge so made against the said A. B.

as aforesaid.

Given under (fny) hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form X".

FOKM 16.

(Section 67S.)

Warrant of Commitment of a Witness for Refusing to he Sworn
or to Give Evidence.

Canada, ^
Province of , >
County of .J

To all or any of the constables and other peace officers in the

county of , and to the keeper of the common gaol

at , in the said county of
,

Whereas A. B, was lately charged before , a justice

of the peace in and for the said county of , for that {etc.,

as in the summons) ; and it having been made to appear to (me)
upon oath that E. F. of was likely to give material

evidence for the prosecution, (/) duly issued {my) summons
to the said E. F., requiring him to be and appear before me
on , at , or before such other justice or jus-

tices of the peace for the said county as should then be there,

to testify what he knows concerning the said charge so made
against the said A. B. as aforesaid; and the said E. F. now
appearing before (me) ( or being brought before (me) by virtue

of a warrant in that behalf), to testify as aforesaid, and being

required to make oath or affirmation as a witness in that behalf,

now refuses so to do (or being duly sworn as a witness now
refuses to answer certain questions concerning the premises

which are now here put to him, and more particularly the

following ) without offering any just excuse for

such refusal: These are therefore to command you, the said

constables or peace officers, or any one of you, to take the said

E. F. and him safely to convey to the common gaol at
,

in the county aforesaid, and there to deliver him to the keeper

thereof, together with this precept: And I do hereby com-

mand you, the said keeper of the said common gaol to receive

the said E. F. into your cijstody in the said common gaol, and

him there safely keep for the space of days, for the

said contempt, unless in the meantime he consents to be

172 2737 examined
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examined, and to answer concerning the premises ; and for your

so doing, this shall be your sufficient warrant.

Given under (7ny) hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form O.

Form 17.

(Section 679.)

Warrant Remanding a Prisoner.

Canada, "^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of , and to the keeper of the common
gaol at , in the said county.

Whereas A. B. was this day charged before the undersigned

, a justice of the peace in and for the said county

of , for that (etc.^ as in the warrant to apprehend),

and it appears to (me) to be necessary to remand the said

A. B. : These are therefore to command you, the said constables

and peace officers, or any of you, in His Majesty's name, forth-

with to convey the said A. B. to the conmion gaol at
,

in the said county, and there to deliver him to the keeper

thereof, together with this precept : And I hereby command you

the said keeper to receive the said A. B. into your custody in

the said common gaol, and there safely keep him until

the day of (instant), when I hereby

command you to have him at , at o'clock

in the (fore) noon of the same day before (me) or before such

other justice or justices of the peace for the said county as shall

then be there, to answer further to the said charge, and to be

further dealt with according to law, unless you shall be other-

wise ordered in the meantime.

Given under (my) hand and seal, this day of

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form P.

2738 Form
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Form 18.

(Section 681.)

Recognizance of Bail instead of Remand on an Adjournment
of Examination.

Canada,
^

Province of , y

County of .J

Be it remembered that on the day of
,

in the year , A. B., of
,
(labourer), L. M.

of
,

(grocer), and N. O., of
,

(butcher),

personally came before me,
, a justice of the

peace for the said county, and severally acknowledged them-
selves to owe to our Sovereign Lord the King, his heirs and
successors, the several sums following, that i^ to say: The said

A. B. the sum of
, and the said L. M., and I^. O., the

sum of , each, of good and lawful current money of

Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of our

said Lord the King, his heirs and successors, if he, the said

A. B., fails in the condition endorsed (or hereunder written).

Taken and acknowledged the day and year first above men-
tioned, at before me.

J. S.,

/. P., (name of county.)

Condition.

The condition of the within (or above written recognizance
is such that whereas the within bounden A. B. was this day (or
on last past) charged before me for that (etc., as in the
warrant)

;
and whereas the examination of the witnesses for

the prosecution in this behalf is adjourned imtil the day
of (instant) : If therefore, the said A. B. appears
before me on the said day of (instant),

at o'clock i:i the (fore) noon, or before such other
justice or justices of the peace for the said county as shall then
be there, to answer (further) to the said charge, and to be
further dealt with according to law, the said recognizance to

be void, otherwise to stand in full force and virtue.

55-56 v., c. 29, sch. 1, form Q.
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Form 19.

(Section 682.)

Deposition of a Witness.

Canadn, "^

Province of , >

County of .J

The deposition of X. Y., of , taken before the

undersigned, a justice of the peace for the said county of
,

this day of , in the year , at (or

after notice to C. D. who stands committed for )

in the presence and hearing of C. D., who stands charged that

(state the charge). The said de|X)nent saith on his {oath or

affirmation) as follows: {Insert deposition as nearly as possible

in words of witness.)

{If depositions of several witnesses are taken at the same

time, they may he taken and signed as follows) :

The depositions of X. of , Y. of , Z. of
,

etc., taken in the presence and hearing of C. D., who stands

charged that

The deponent X. {on his oath or affirmation) says as follows:

The deponent Y. (on his oath or affirmation) says as follows:

The deponent Z. {on his oath, etc., etc.)

{The signature of the justice may he appended as follows) :

The depositions of X., Y., Z., etc., written on the several

sheets of paper, to the last of which my signature is annexed,

were taken in the presence and hearing of C. D., and signed by

the said X., Y., Z., etc., respectively in his presence. In witness

whereof I have in the presence of the said C. D. signed my
name.

J. S.,

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form S.

Form 20.

(Section 684.)

Statement of the Accused.

Canada,
^

Province of , >

County of .J

A. B. stands charged before the undersigned
,.

a justice of the peace in and for the county aforesaid,

this day of , in the year
, for that

tlie said A. B., on , at {etc., as in

the captions of the depositions) ; mid the said charge being

274Q read
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read to the said A. B., and tlie witnesses for the prosecution,

C. D. and E. F., being severally examined in his presence, the

said A. B. is now addressed by me as follows

:

' Having heard the evidence, do you wish to say anything

in answer to the charge ? You are not obliged to say anything

unless you desire to do so ; but whatever you say will be taken

down in writing, and may be given in evidence against you at

your trial. You must clearly understand that you have nothing

to hope from any promise of favour, and nothing to fear from

any threat which may have been held out to induce you to make
any admission or confession of guilt, but whatever you now say

may be given in evidence against you upon your trial, notwith-

standing such promise or threat.' Whereupon the said A. B.

says as follows : (Here state whatever the 'prisoner says and in

his very words, as nearly as possible. Get him to sign it if lie

will).

A. B.

Taken before me, at , the day and year first

above mentioned.

J. S., [seal.]

J. P., (name of county.)

65-56 v., c. 29, sch. 1, form T.

FOEM 21.

(Section 688.)

Form of Recognizance where the Prosecutor requires the Jus-

tice to hind him over to prosecute after the

charge is dismissed.

Canada, "^

Province of , >

County of .J

Whereas C. D. was charged before me upon the information

of E. F. that C. D. (state the charge), and upon the hearing

of the said charge I discharged the said C. D., and the said

E. F. desires to prefer an indictment against the said C. D.

respecting the said charge, and has required me to bind him
over to prefer such an indictment at (here describe the next

practicable sitting of the court by which the person discharged

would be tried if committed).

The undersigned E. F. hereby binds himself to perform the

following obligation, that is to say, that he will prefer and

prosecute an indictment respecting the said charge against the

said C. D. at {as above). And the said E. F. acknowledges

2741 himself
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himself bound to forfeit to the Crown the sum of $ in

case he fails to perform the said obligation.

E. F.

Taken before me.
J. S.,

J. P., (name of county.)

55-56 v., c. 29, sch. 1, fonn U.

EoRM 22.

(Section 690.)

Warrant of Commitment.

Canada, "^

Province of , >

County of .J

To all or any of the constables and other peace officers of

, and to the keeper of the (common gaol)

at , in the said county of

Whereas A. B. was this day charged before me, J. S., ono

of His Majesty's justices of the peace in and for the said

county of , on the oath of C. D. of
,

(farmer), and others, for that (etc., stating shortly the offence) :

These are therefore to command you the said constable to take

the said A. B., and him safely to convey to the {common gaol)

at aforesaid, and there to deliver him to the

keeper thereof, together with this precept: And I do hereby

command you the said keeper of the said {common gaol) to

receive the said A. B. into your custody in the said (common

gaol), and there safely keep him until he shall be thence

delivered by due course of law.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

/. P., (name of county.)

55-56 v., c. 29, sch. 1, form V.

Form 23.

(Section 692.)

Recognizance to Prosecule.

Canada, ^
Province of ,

>-

County of .J

Be it remembered that on the day of , in

the year , C. D. of , in

the of , ill the

2742 said
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said county of
, (farmer), personally came

before me
, a justice of the peace in and for the said

connty of , and acknowledged himself to owe to

onr Sovereign Lord the King, his heirs and successors, the-

Sinn of , of good and lawful current money of

Canada, to be made and levied of his goods and chattels, lands

and tenements, to the use of our said Sovereign Lord the King,
his heirs and successors, if the said C. D. fails in the condition

endorsed (or hereunder written).

Taken and acknowledged the day and year first above men-
tioned at , before me.

J. S.,

/. P., (name of county.)

Condition to Prosecute.

The condition of the within (or above) written recognizance

is such that whereas one A. B. was this day charged before me,
J. S., a justice of the peace within mentioned, for that (etc.,

as in the caption of the depositions) ; if, therefore, he the said

C. D. appears at the court by which the said A. B. is or shall

bo tried * and there duly prosecutes such charge then the said

recognizance to be void, otherwise to stand in full force and
virtue.

55-56 v., c. 29, sch. 1, form W.

Form 24.

(Section 692.)

Recognizance to Prosecute and Give Evidence.

(Same as the last form, to the asterish/' and then thus) :

—

And there duly prosecutes such charge against the said A. B.
for the offence aforesaid, and gives evidence thereon, as well

to the jurors who shall then inquire into the said offence, as

also to them who shall pass upon the trial of the said A. B.,

then the said recognizance to be void, or else to stand in full

force and virtue.

55-56 v., c. 29, sch. 1, form X.

Form 25.

(Section 692.)

Recognizance to Give Evidence.

(Same as form 28 to the asterisk* and then thu^) :—And
there gives such evidence as he knows upon the charge to be
then and there preferred against the said A. B. for the offence

aforesaid, then the said recognizance to be void, otherwise to

remain in full force and virtue.

55-56 v., c. 29, sch. 1, form Y.
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Form 26.

(Section 694.)

Commitment of a Witness for Refusing to Enter into the

Recognizance.

Canada, ^
Province of , >

County of .J

To all or any of the peace officers in the said county of
,

and to the keeper of the common gaol of the said county
of , at , in the said county of

Whereas A. B. was lately charged before the undersigned
{name of the justice of the 'peace), a justice of the peace in and
for the said county of , for that {etc., as in the sum-
mons to the witness), and it having been made to appear to

(me) upon oath that E. F., of , was likely to give

material evidence for the prosecution, {I) duly issued {my)
summons to the said E. F., requiring him to be and appear
before (me) on , at or before such other justice

or justices of the peace as should then be there, to testify what
he knows concerning the said charge so made against the said

A. B. as aforesaid; and the said E. F. now appearing before

(me) {or being I. ought before (me) by virtue of a warrant in

that behalf to testify as aforesaid), has been now examined
before (me) touching the premises, but being by (me) required

to enter into a recognizance conditioned to give evidence against

the said A. B., now refuses so to do: These are therefore to

command you the said peace officers, or any one of you, to take

the said E. F. and him safely convey to the common gaol at

, in the county aforesaid, and there deliver him to

the said keeper thereof, together with this precept: And I do

hereby command you, the said keeper of the said common gaol,

to receive the said E. F. into your custody in the said common
gaol, there to imprison and safely keep him until after the trial

of the said A. B. for the offence aforesaid, unless in the mean-

time the said E. F. duly enters into such recognizance as afore-

said, in the sum of before some one justice of the peace for

the said county, conditioned in the usual form to appear at the

court by which the said A. B. is or shall be tried, and there to

give evidence upon the charge which shall then and there be

preferred against the said A. B. for the offence aforesaid.

Given under my hand and seal, this day of
,

in the year , at , in tlie county aforesaid.

J. S., [SF.AL.]

J. r., (name of county.)

Sn-.^C V.,,c. 29, sHi. 1, form Z.
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Form 27.

(Section 694.)

Order Discharging Witness, ivlien Accused Discharged.

Canada, "^

Province of , >

Connty of .J

To the keeper of the common gaol at
, in the

county of , aforesaid.

Whereas by {my) order dated the day of

(instant) reciting that A. B. was lately before then charged
before (me) for a certain offence therein mentioned, and that

E. F. having appeared before (me) and being examined as a

witness for the prosecution on that behalf, refused to enter into

recognizance to give evidence against the said A. B., and T

therefore thereby committed the said E. F, to your custody,

and required you safely to keep him until after the trial of the

said A. B. for the offence aforesaid, unless in the meantime he
should enter into such recognizance as aforesaid ; and whereas

for want of sufficient evidence against the said A. B., the said

A. B. has not been committed or holden to bail for the said

offence, but on the contrary thereof has been since discharged,

and it is therefore not necessary that the said E. F. should be

detained longer in your custody: These are therefore to order

and direct you the said keeper to discharge the said E. F. out

of your custody, as to the said commitment, and suffer him to

go at large.

Given under my hand and seal this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form AA.

Form 28.

Recognizance of Bail.

(Section 696.)

Canada, "^

Province of , >

County of .
j

Be it remembered that on the day of , in

the year , A. B. of
,
(labourer), L. M.

of ,
(grocer), and X. O. of

,
(butcher), personally

came before (us) the undersigned, (two) justices of the peace

for the county of , and severally acknowledged

themselves to owe to our Sovereign Lord the King, his heirs

2745"
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and successors, the several sums following, that is to say: the

said A. B., the sum of , and the said L. M. and N. O.

the sum of , each, of good and lawful current money
of Canada, to be made and levied of their several goods and

chattels, lands and tenements respectively, to the use of our

said Sovereign Lord the King, his heirs and successors, if he,

the said A. B., fails in the condition endorsed (or hereunder

written).

Taken and acknowledged the day and year first above men-

tioned, at , before us.

J. S.,

J. K,
J. P., (name of county.)

The condition of the within (or above) written recognizance

is such that whereas the said A. B. was this day charged before

(us), the justices within mentioned for that (etc., as in the

warrant) ;. if, therefore, the said A. B. appears at the next

superior court of criminal jurisdiction (or court of general or

quarter sessions of the peace) to be holden in and for the

county of , and there surrenders himself into the

custody of the keeper of the common gaol (or lock-up house)

there, and pleads to such indictment as may be found against

him iDy the grand jury, for and in respect to the charge afore-

said, and takes his trial upon the same, and does not depart

the said court without leave, then the said recognizance to be

void, otherwise to stand in full force and virtue.

63-64 v., c. 46, form BB.

EoRM 29.

(Section 698.)

Warrant of Deliverance on Bail being given for a Prisoner

already committed.

Canada, "^

Province of , >

County of .J

To the keeper of the common gaol of the county of
,

at , in the said county.

Whereas A. B. late of
,
(labourer), has before (us)

(two) justices of the peace in and for the said county of
,

entered into his own recognizance, and found suiHcient sure-

ties for his appearance at the next superior court of criminal

jurisdiction (or court of general or quarter sessions of the

peace), to be holden in and for the county of
,

to answer our Sovereign Lord the King, for that (etc., as in

2Y46 the
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the commitment), for which he was taken and committed to

your said common gaol: These are therefore to command you,

in liis Majesty's name, that if the said A. B. remain's in your

custody in the said common gaol for the said cause, and for no

other, you shall forthwith suffer him to go at large.

Given under our hands and seals, this day of ,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. X., [seal.]

J. P., (name of county.)

G:]-CA v., c. 46, form CC.

Form 30.

(Section 704.)

Gaolers Receipt to the Constable for the Prisoner.

I hereby certify that I have received from W. T., constable,

of the county of , the body of A. B., together with a

warrant under the hand and seal of J. S., Esquire, justice of

the peace for the said county of , and that the said

A. B. was sober, (or as the case may be), at the time he was
delivered into my custody.

P. K.,

*

Keeper of the common gaol of the said county.

65-56 v., c. 29, sch. 1, form DD.

Form 31.

(Section 727.)

Conviction for a Penalty to be Levied by Distress and in

Default of Sufficient Distress, by Imprisonment.

Canada, "^

Province of , >

County of .J

Be it remembered that on the day of , in

the year , at , in the said county,

A. B. is convicted before the undersigned, , a justice of

the peace for the said coimty, for that the said A. B. (etc.,

stating the offence, and the time and place when and where

committed), and I adjudge the said A. B. for his said offence

to forfeit and pay the sum of $ .
(stating the penalty,

and also the compensation, if any), to be paid and applied

according to law, and also to pay to the said C. D. the sum
2747 of

R.S., 1906.



330 Chap. 146. Criminal Code. Part XXV.

of , for his costs in this behalf; and if

the said several sums are not paid forthwith, (or on or before

the of next), * I order that

the same be levied bj distress and sale of the goods and chattels

of the said A. B., and in default of sufficient distress, * I

adjudge the said A. B. to be imprisoned in the common gaol

of the said county, at , in the said county

of ,
(there to be kept at hard labour, if ihe Act or

law authorizes this, and it is so adjudged) for the term of

, unless the said several sums and all costs and

charges of the said distress and of the commitment and of the

conveying of the said A. B. to the said gaol are sooner paid.

Given imder my hand and seal, the day and year first above

mentioned, at , in the county aforesaid.

J. S., [seal.]

J. p., (name of county.)

^Or luhen the issuing of a distress warrant would he ruinous

to the defendant and his family/ or it appears he has 710 goods

whereon to levy a distress, then instead of the words between

the asterisks " * say, ' inasmuch as it is. now made to appear

to me that the issuing of a warrant of distress in this behalf

would be ruinous to the said A. B. and his family,' {or, ' that

Ihe said A. B, has no goods or chattels whereon to levy the said

sums by distress ' )

.

55-56 v., c. 29, sch. 1, form VV.

FoEM 32.

(Section 727.)

Conviction for a Penalty, and in Default of Payment,
Imprisonnient.

Canada, ^
Province of , >

County of .J

Be it remembered that on the day of , in

the year
, at , in the said county,

A. R. is convicted before the undersigned,
, a justice

of the peace for the said county, for that he the said A. B. {etc.,

stating the offence, and the time and place when and where it

was committed), and I adjudge the said A. B. for his said

offence to forfeit and pay the sum of {stating

the penalty and the compensation, if any) to be paid and

applied according to law; and also to pay to the said C. D. the

sum of for his costs in this behalf; and if the said

2748 several
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several smns are not paid forthwith (or, on or before
next), I adjudge the said A. B. to be imprisoned in the common
gaol of the said county, at

, in the said county
of (and there to be kept at hard labour, if the Act
or law aulhonzes this, and it is so adjudged) for the term of

,
unless the said sums and the costs and charges

of the commitment and of the conveying of the said A. B. to

the said common gaol are sooner paid.

Given under my hand and seal, the day and year first above
mentioned at

, in the county aforesaid.

J. S., [seal.]

/. P., (name of county.)

55-56 v., c. 29, sch. 1, form WW.

FoKM 33.

(Section 727.)

Conviction when the Punishment is hy Imprisonment, etc.

Canada,
^

Province of , |>

County of .J

Be it remembered that on the day of
, lu

the year , at , in the said county, A. B. is con-

victed before the undersigned, , a justice of the peace
in and for the said county, for that he the said A. B. (etc.,

stating the offence, and the time and place when and where it

was committed) ; and I adjudge the said A. B. for his said

offence to be imprisoned in the common gaol of the said countv,

at , in the county of
,
(and there to

be kept at hard labour, if the Act or laiv authorizes this, and
it is so adjudged) for the term of

; and I also

adjudge the said A. B. to pay to the said C. D. the sum of
,

for his costs in this behalf, and if the said sum for costs is

not paid forthwith (or on or before next), then'^

I order that the said sum be levied by distress and sale of the

goods and chattels of tha said A. B. ; and in default of sufficient

distress in that behalf,* I adjudge the said A. B. to be impri-

soned in the said common gaol (and kept there at hard labour,

if the Act or law authorizes this, and it is so adjudged) for the

term of , to commence at and from the expiration

of the term of his imprisonment aforesaid, unless the said sum
for costs and the costs and charges of the commitment and of

the conveying of the said A. B. to gaol are sooner paid.

Given under my hand and seal, the day and year first above
mentioned at , in the county aforesaid.

J. S., [seal.]

/. P., (name of county.)

2749 ^Or
E.S., 1906,



332 Chap. 146. Criminal Code. Part XXV.

^Or ichen the issuing of a distress ivarranl would he ruinous

to the defendant and his family, or it appears that he has no

goods whereon to lew a distress, then, instead of the words

between the asterisks * * say, ' inasmuch as it is now made to

appear to me that the issuing of a warrant of distress in this

behalf would be ruinous to the said A, B. and his family/ (or,

' that the said A. B. has no goods or chattels whereon to levy

the said sum for costs by distress').

55-56 v., c. 29, sch. 1, form XX.

Form 34.

(Section 727.)

Order for Payment of Money to he Levied hy Distress, and in

Default of Distress, Imprisonment.

Canada, ^
Province oi ,>
County of .J

Be it remembered that on , a complaint was made
before the undersigned, , a justice of the peace in

and for the said county of , for that {stating the facts

entitling the complainant to the order, with the time and place

when and where they occurred), and now at this day, to wit,

on , at , the parties aforesaid appear before me the

said justice {or the said C. D. appears before me the said jus-

tice, but the said A. B., although duly called, does not appear

by himself, his counsel or attorney, and it is now satisfactorily

proved to me on oath that the said A. B. was duly served with

the summons in this behalf, which required him to be and

appear here on this day before me or such justice or justices of

the peace for the county, as should now be here, to answer the

said complaint, and to be further dealt with according to law)
;

and now having heard the matter of the said complaint, I do

adjudge the said A. B. to pay to the said C. D. the sum of

forthwith {oY on or before next, or as the Act or law

requires), and also to pay to the said C. D. the sum of

for his costs in this behalf; and if the said several sums are not

paid forthwith {or on or before next), then,* I hereby

order that the same be levied by distress and sale of the goods

and chattels of the said A. B. and in default of sufficient dis-

tress in that behalf '" I adjudge the said A. B. to be imprisoned

in the common gaol of the said county, at , in the

Haid county of ,
(and there kept nt hard labour,

if the Act or laiu authorizes this, and it is so adjudged) for the

term of ,
unl(>ss the said sev(M-al sums and all costs

and cliiirgcs of tlic snid distress iind of the commitment and of

2750 the
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the convoying of the said A. B. to the said common gaol are

sooner paid.

Given under my hand and seal, this day of

in the year , at , in the connty aforesaid.

J. S., [seat..]

J. F., (name of county.)

*0r when the issuing of a distress ivarrant would he ruinous

to the defendant and his family, or it appears that he has no
goods ivhereon to levy a distress, iJien, instead of the words
between the asterisks * * say, ' inasmuch as it is now made to

appear to me that the issuing of a warrant of distress in this

behalf would be ruinous to the said A. E^ and his family/ (or
' that the said A. B. has no goods or chattels whereon to levy

the said sums by distress').

55-56 v., c. 29, sch. 1, form YY.

Form 35.

(Section Y2Y.)

Order for Payment of Money, and in Default of Payment,
Imprisonment.

Canada, "^

Province of , V

County of .J

Be it remembered that on , complaint was made
before the undersigned,

, a justice of the peace in
and for the said county of

, for that {stating the facts
entitling the complainant to the order, luith the time and place
when and where they occurred), and now on this day, to wit
on

, at
, the parties aforesaid appear

before me the said justice {or the said C. D. appears before me
the said justice, but the said A. B., although duly called, does
not appear by himself, his counsel or attorney, and it is now
satisfactorily proved to me upon oath that the said A. B. was
duly served with the summons in this behalf, which required
him to be and appear here this day before me, or such justice or

justices of the peace for the said county, as should now be here,

to answer to the said complaint, and to be further dealt with
according to law), and now having heard the matter of the said

complaint, I do adjudge the said A. B. to pay to the said C. D.
the sum of forthwith {or on or before next,

or as the Act or law requires), and also to pay to the said C. D.
the sum of for his costs in this behalf; and if the

said several sums are not paid forthwith {or on or before

next), then I adjudge the said A. B. to be
imprisoned in the common gaol of the said county at

,
^ 2751 in
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in the said county of
,

(there to be kept at hard

labour, if the Act or law authorizes this, and it is so adjudged)

for the term of , unless the said several suras and

the costs and charges of the commitment and of the conveying

of the said A. B. to the said common gaol are sooner paid.

Given under my hand and seal, this day of ,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form ZZ.

Form 36.

(Section 727).

Order for any other Matter where the Disoheying of it is pun-
ishable ivith Imprisonment.

Canada,

Province of

County of

Be it remembered that on , complaint was
made before the undersigned,

, a justice of the

peace in and for the said county of
, for that

{stating the facts entitling the complainant to the order, with
the time and place where and when they occurred) ; and
now on this day, to wit, on , at

,

the parties aforesaid appear before me the said justice {or the
said" C. D. appears before me the said justice, but the said A. B.,

although duly called, does not appear by himself, his counsel

or attorney, and it is now satisfactorily proved to me, upon
oath, that the said A. B. was duly served with the summons
in this behalf, which required him to be and appear here this

day before me, or such justice or justices of the peace for the

said county, as should now be here, to answer to the said com-
plaint and to be further dealt with according to law) ; and now
having heard the matter of the said complaint, I do adjudge

the said A. B. to {here state the matter required to he done),

and if, upon a copy of the minute of this order being served

upon th6 said A. B., either personally or by leaving the same
for him at his last or most usual place of abode, he neglects or

refuses to obey the same, in that case I adjudge the said A. B.,

for such his disobedience, to be imprisoned in the common gaol

of the said county, at , in the said county of
,

fthcrf! to 1)0 kept at hard labour, if the Act or law authorizes

this, and it is so adjudged) f<^' the term of
, unless

the Siii'1 ordfi- is sooner obeyed, and I do also adjudge the said

A. H. lo piiy to the said C. D. the sum of for his

2752 costs

K.S., v.m\.



Part XXV. Criminal Code. Chap. 146. 335

costs in this behalf, and if the said sum for costs is not paid

forthwith (or on or before next), I order the same
to be levied by distress and sale of the goods and chattels of the

said A. B., and in default of sufficient distress in that behalf

I adjudge the said A. B. to be imprisoned in the said common
gaol (there to be kept at hard labour, if the Act or laiv author-

izes this, and it is so adjudged) for the space of
,

to commence at and from the termination of his imprisonment
aforesaid, unless the said sum for costs is sooner paid.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

/. P., (name of county.)

5r,-56 v., c. 29, sch. 1, form AAA.

(Section Y30.)

Form 37.

Form of Order of Dismissal of an Information or Complaint.

Canada, "^

Province of , >

County of .J

Be it remembered that on
, information was laid

{or complaint was made) before the undersigned, a

justice of the peace in and for the said county of
for that {etc., as in the summons of the defendant) and
now at this day, to wit, on

, at
, {if at

any adjournment insert here: 'to which day the hearing of
this case was duly adjourned, of which the said C. D. had
due notice,') both the said parties appear before me in order
that I should hear and determine the said information {or com-
plaint) {or the said A. B. appears before me, but the said

C. D., although duly called, does not appear)
;

[whereupon
the matter of the said information {or complaint) being by
me duly considered, it manifestly appears to me that the said

information {or complaint) is not proved, and] {if the inform-

ant or complainant does not appear, these words may he omit-

ted,) I do therefore dismiss the same, and do adjudge that the

said C. D. do pay to the said A. B. the sum of , for his

costs incurred by him in defence in his behalf; and if the said

sura for costs is not paid forthwith {or on or before ),

I order that the same be levied by distress and sale of the goods

and chattels of the said C. D., and in default of sufficient

distress in that behalf, I adjudge the said C. D. to be impri-

soned in the common gaol of the said county of
,
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at
, in the said coimty of (and

there kept at hard labour, if the Act or law authorizes this, and
it is so adjudged) for the term of , unless the said
sum for costs, and all costs and charges of the said distress and
of the commitment and of the conveying of the said C. D. to

the said common gaol are sooner paid.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. p., (name of county.)

65-56 v., c. 29, sch. 1, form BBB.

FoKM 38.

(Section 730.)

Form of Certificate of Dismissal.

Canada, ^
Province of , v

County of .J

I hereby certify that an information (or complaint) pre-

ferred by C. D. against A. B. for that (etc., as in the summons)
was this day considered by me, a justice of the peace in and

for the said county of , and was by me dismissed

(with costs).

Dated at , this day of , in the year

J. S.,

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form CCC.

FoKM 39.

(Section 741).

Warrant of Distress upon a Conviction for a Penalty.

Canada, "^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas A. B., late of
,
(labourer), was on this day

(or on last past) duly convicted before
, a

justice of the peace, in and for the said county of , for

2754 that
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tlmt (stating the offence, as in the conviction), and it was
thereby adjudged that the said A. B. should for such his offence,

forfeit and pay (etc., as in the conviction), and should also pay
to the said C. D. the sum of

, for his costs in

that behalf; and it was thereby ordered that if the said several

sums were not paid (forthwith) the same should be levied by
distress and sale of the goods and chattels of the said A. B., and
it was thereby also adjudge'd that the said A. B., in default of

sufficient distress, should be imprisoned in the common gaol of

the said county, at , in the said county

of ' (and there kept at hard labour if the con-

viction so adjudges) for the space of
,

unless the said several sums and all costs and charges of the

said distress, and of the commitment and conveying of the said

A. B. to the said common gaol were sooner paid ; *And whereaa

the said A. B., being so convicted as aforesaid, and being (now)
required to pay the said sums of and has

not paid the same or any part thereof, but therein has made
default : These are, therefore, to command you in His
Majesty's name forthwith to make distress of the goods and

chattels of the said A. B. ; and if within days next

after the making of such distress, the said sums, together with

the reasonable charges of taking and keeping the distress, are

not paid, then to sell the said goods and chattels so by you dis-

trained, and to pay the money arising from such sale unto me,

the convicting justice (or one of the convicting justices), that

I may pay and apply the same as by law directed, and may
render the overplus, if any, on demand, to the said A. B. : and

if no such distress is found, then to certify the same imto me,

that such further proceedings may be had thereon as to law

appertain.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P.J (name of county.)

55-56 v., c. 29, sch. 1, form DDD.

Form 40.

(Section 741.)

Warrant of Distress-upon an Order for the Payment of Money.

Canada,
^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas on , last past, a complaint was made
before , a justice of the peace in and for the said

173^ 2755 county,
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county, for that (etc., as in the order), and afterwards, to wit,

on
, at , the said parties appeared before

(as in the order), and thereupon the matter of the

said complaint having been considered, the said A. B. was
adjudged to pay to the said C. D. the sum of

, on
or before then next, and also to pay to the said

C. D. the sum of , for his costs in that behalf; and
it was ordered that if the said several sums were not paid on
or before the said then next, the same should be

levied by distress and sale of the goods and chattels of the said

A. B. ; and it Avas adjudged that in default of sufficient distress

in that behalf, the said A. B. should be imprisoned in the com-

mon gaol of the said county, at , in the

said county of (and there kept at

hard labour if the order so directs) for the term

of , unless the said several sums and all costs

and charges of the distress (and of the commitment and convey-

ing of the said A. B. to the said common gaol) were sooner

paid ;
* And whereas the time in and by the said order

appointed for the payment of the said several sums of
,

and has elapsed, but the said A. B. has not paid the

same, or any part thereof, but therein has made default : These

are, therefore, to command you, in His Majesty's name, forth-

with to make distress of the goods and chattels of the said

A. B. ; and if within the space of days after the

making of such distress, the said last mentioned sums, together

with the reasonable charges of taking and keeping the said dis-

tress, are not paid, then to sell the said goods and chattels so by

you distrained, and to pay the money arising from such sale

unto me (or some other of the convicting justices, as the case

may he), that I (or he) may pay or apply the same as by law

directed, and may render the overplus, if any, on demand to

the said A. B. ; and if no such distress can be found, then to

.

certify the same unto me, to the end that such proceedings may
be had therein, as to law appertain.

Given under my hand and seal, this day of
,

in the year , at , in the counly aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form EEE.
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Form 41.

(Section 741.)

Warra7it of Commitment upon a Conviction for a Penalty in
the first instance.

Canada,
^

Province of , v-

County of .J

To all or any of the constables and other peace officers in the
said county of

, and to the keeper of the
common £>:aol of the said county of

, at
,

in the said coimty of

Whereas A. B., late of
,
(labourer), was on this

day convicted before the undersigned,
, a justice of

the peace in and for the said county, for that (slating the

offence, as in the conviction), and it was thereby adjudged that
the said A. B., for his offence, should forfeit and pay the sum
of {etc., as in the conviction), and should pay to

the said C. D. the sum of , for his costs in that behalf

;

and it was thereby further adjudged that if the said several

sums were not paid (forthwith) the said A. B. should be impri-
soned in the common gaol of the county, at

, in the
said county of (and there kept at hard labour if

the conviction so adjudges) for the term of , unless

the said several sums and the costs and charges of the com-
mitment and of the conveying of the said A. B. to the said

common gaol were sooner paid ; And whereas the time in and
by the said conviction appointed for the payment of the said

several sums has elapsed, but the said A. B. has not paid the

same, or any part thereof, but therein has made default: These
are, therefore, to command you, the said ]3eace officers, or any
one of you, to take the said A. B., and him safely to convey to

the common gaol at aforesaid, and there to deliver him
to the said keeper thereof, together wdth this precept: And I

do hereby command you, the said keeper of the said common
gaol, to receive the said A. B. into your custody in the said

common gaol, there to imprison him (and keep him at hard

labour if the conviction so adjudges) for the term of
,

•unless the said several sums and the costs and charges of the

commitment and of the conveying of the said A. B. to the said

common gaol are sooner paid unto you, the said keeper; and

for your so doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form FFF.
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Form 42.

(Section 741.)

. Warrant of Commitment on an Order in the first instance.

Canada, "^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of , and to the keeper of the

common gaol of the county of , at ,

in the said county of

Whereas, on last past, complaint was made
before the undersigned , a justice of the peace

in and for the said county of , for that (etc.,

as in the order), and afterwards, to wit, on the day

of , at A. B. and C. D. appeared

before me, the said justice (or as it is in the order), and there-

upon having considered the matter of the complaint, I adjudged

the said A. B. to pay the said C. D. the sum of
,

on or before the day of ' then next, and also to

pay to the said C. D. the sum of ,
for his costs in that

behalf; and I also thereby adjudged that if the said several

sums were not paid on or before the day of

then next, the said A. B. should be imprisoned in the common
gaol of the county of , at , in the said county

of (and there be kept at hard labour if the order so

directs) for the term of ,
unless the said several

sums and the costs and charges of the commitment and of the

conveying of the said A. B. to the said common gaol, were sooner

paid : And whereas the time in and by the said order appointed

for the payment of the said several sums of money has elapsed,

but the said A. B. has not paid the same, or any part thereof,

but therein has made default: These are, therefore, to com-

mand you, the said peace officers, or any of you, to take the

said A. B. and him safely to convey to the said common gaol,

at aforesaid, and there to deliver him to the

keeper thereof, together with th;s precept: And I do hereby

command you, the said keeper of the said common gaol, to

receive the said A. B. into your custody in the said common

gaol, there to imprison him (and keep him at hard labour if the

order so directs) for the term of unless the said

several sums and the costs and charges of the commitment and

of conveying him to the said common gaol are sooner paid unto

you the said keeper; and for your so doing, this shall be your

sufficient warrant.

Given under my hand and seal, this day of ,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form GGG.
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Form 43.

(Section 741.)

Constable's Return to a Warrant of Distress.

1, W. T., constable, of , in the county of
,

hereby certify to J. S., Esquire, a justice of the peace in and
for the county of , that by virtue of this warrant
I have made diligent search for the goods and chattels of the

within mentioned A. B., and that I can find no sufficient goods
or chattels of the said A. B. whereon to levy the sums within

mentioned.

Witness my hand, this day of , one thousand
nine hundred and

55-56 v., c. 29, sch. 1, form III.

FoKM 44.

(Section 741.)

Warrant for Commitment for Want of Distress.

Canada,
^

Province of , >

County of .J

To all or any of the constables and other peace officers in the
county of , and to the keeper of the common
gaol of the said county of , at

,

in the said county.

Whereas {etc., as in either of the foregoing distress luarrants

39 or 40, to the asterisk, * and then thus) : And whereas,

afterwards on the day of , in

the year aforesaid, I, the said justice, issued a warrant to all

or any of the peace officers of the county of
,

commanding them, or any of them, to levy the said sums
of and by distress and sale of the goods and
chattels of the said A. B. : And whereas it appears to me, as

well by the return of the said warrant of distress by the peace

officer who had the execution of the saroje, as otherwise, that the

said peace officer has made diligent search for the goods and
chattels of the said A. B., but that no sufficient distress whereon
to levy the sums above mentioned could be found: These are,

therefore, to command you, the said peace officers, or any one

of you, to take the said A. B., and him safely to convey to the

common gaol at aforesaid, and there deliver

him to the said keeper, together with this precept: And I do

hereby command you, the said keeper of the said common gaol,

to receive the said A. B. into your custody, in the said common
gaol, there to imprison him (and keep him at hard labour if
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the order so directs) for tliQ term of ,
unless the

said several sums, and all the costs and charges of the said

distress and of the commitment and of the conveying of the

said A. B. to the said common gaol are sooner paid unto you,

the said keeper; and for so doing this shall be your sufficient

warrant.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

/. P., (name of county.)

55-56 v., c. 29, sch. 1, form JJJ.

Form 45.

(Section 742.)

Warrant of Distress for Costs upon an Order for Dismissal of

an Information or Complaint.

To all or any of the constables arid other peace officers in the

said county of

Canada, ^
Province of , >

County of .J

Whereas on last past, information was laid {or com-

plaint was made) before , a justice of the peace in and
for the said county of , for that {etc., as in the order of

dismissal) and afterwards, to wit, on , at
, both

parties appearing before {me) , in order that (7) should

hear and determine the same, and the several proofs adduced to

(me) in that behalf, beino- by (me) duly heard and considered,

and it manifestly appearing to (me) that the said information

{or complaint) was not proved, (Z) therefore dismissed the

same and adjudged that the said C. D. should pay to the said

A. B. the sum of , for his costs incurred by him in his

defence in that behalf ; and (I) ordered that if the said sum for

costs was not paid (forthwith) the same should be levied on the

goods and chattels of the said C. D., and {I) adjudged that in

default of sufficient distress in that behalf the said C. D. should

be imprisoned in the common gaol of the said county of

, at , in the said county

of (and there kept at hard labour if the order

so directed) for the space of unless the said

sum for costs, and all costs and charges of the said distress and

of the commitment and of the conveying of the said A. B. to

the said common gaol, were sooner paid; * And whereas the

said C. D. being now required to pay to the said A. B. the said

sum for costs, lias not paid the same, or any part thereof, but
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therein has made default: These are, therefore, to command
joii, in His Majesty's name, forthwith to make distress of the

goods and chattels of the said C. D,, and if within the term
of days next after the making of such distress, the

said last mentioned sum, together with the reasonable charges

of taking and keeping the said distress, shall not be paid, then

to sell the said goods and chattels so by you distrained, and to

pay the money arising from sucli sale to (me) that (/) may
pay and apply the same as by law directed, and may render the

overplus (if any) on demand to the said C. D., and if no dis-

tress can be found, then to certify the same unto (me) {or to

any other justice of the peace for the said county), that such

proceedings may be had therein as to law appertain.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form KKK.

(Section 742.)

FoEM 46.

War7'ant of Commitment for Want of Distress.

Canada,
^

Province of , K-

County of .J

To all or any of the constables and other peace officers in the
said county of

, and to the keeper of the common
gaol of the said county of , at , in the
said county of

Whereas {etc., as in form Jf5 to the asterisk, * and then
thus) : And whereas afterwards, on the day
of , in the year aforesaid, I, the said justice, issued

a warrant to all or any of the peace officers of the said county,
commanding them, or any one of them, to levy the said sum
of , for costs, by distress and sale of the goods
and chattels of the said C. D. : And whereas it appears to me,
as well by the return to the said warrant of distress of the peace
officer charged with the execution of the same, as otherwise,

that the said peace officer has made diligent search for the goods
and chattels of the said C. D., but that no sufficient distress

whereon to levy the sum above mentioned could be found :

These are, therefore, to command you, the said peace officers,

or any one of you, to take the said C. D., and him safely convey
to the common gaol of the said countv. at aforesaid,
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and there deliver him to the keeper thereof, together with this

precept: And I hereby command you, the said keeper of the

said common gaol, to receive the said C. D. into your custody

in the said common gaol, there to imprison him (and keep him

at hard labour if the order so directed) for the term of
,

unless the said sum, and all the costs and charges of the said

distress and of the commitment and of the conveying of the said

CD. to the said common gaol are sooner paid unto you the

said keeper ; and for your so doing, this shall be your sufficient

warrant.

Given under my hand and seal, this day of
,

in the year , at in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form LLL.

Form 47.

(Section 743.)

Endorsement in Baching a Warrant of Distress.

Canada, "^

Province of , > •

County of .J

Whereas proof upon oath has this day been made before

me , a justice of the peace in and for the said

county, that the name of J. S. to the within warrant subscribed

is of the handwriting of the justice of the peace within men-

tioned, I do therefore authorize W. T,, who brings me this

warrant, and all other persons to whom this warrant was

originally directed, or by whom the same may be lawfully

executed, and also all peace officers in the said county of
,

to execute the same within the said county.

Given under my hand, this day of , one

thousand nine hundred and

O. K.,
*

J. P., (name of county.)

55-56 v., c. 29, scli. 1, form IlIIII.
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Form 48.

(Section 748.)

Complaint hy the Party Threatened, for Sureties for the Peace.

Canada, "^

Province of , W

County of .J

The information (or complaint) of C. D., of
,

in the said county of
,

{labourer), (if preferred hy an
attorney or agent, say—by D. E., his duly authorized agent (or

attorney), in this behalf), taken upon oath, before me, the

undersigned, a justice of the peace, in and for the said county
of , at in the said county
of , this day of in the

year , who says that A. B., of
, in the

said county, did, on the day of

(instant or last past), threaten the said C. D. in the words or

to the effect following, that is to say: (set them out, with the

circumstances under which they were used) ; and that from the

above and other threats used by the said A. B. towards the said

C. D., he, the said C. D., is afraid that the said A. B. will do
him some bodily iniury, and therefore prays that the said

A. B. may be required to find sufficient sureties to keep the

peace and be of good behaviour towards him, the said C. D.

;

and the said C. D. also says that he does not make this com-

plaint against nor require such sureties from the said A. B.

from any malice or ill-will, but merely for the preservation of

his person from injury.

55-56 v., c. 29, sch. 1, form WWW.

Form 49.

(Sections 748 and 1058.)

Form of Recognizance to Keep the Peace.

Canada, "^

Province of , L

County of .J

Be it remembered that on the day of
in the year

, A. B. of
,
(labourer),

L. M. of
,
(grocer), and N. O. of

,
(butcher),

personally came before (us) the undersigned, (two) justices

of the peace for the county of
, and severally

acknowledged themselves to owe to our Lord the King the
several sums following, that is to say: the said A. B. the sum
of

, and the said L. M. and IST. O. the sum of , each,

of good and lawful money of Canada, to be made and levied of
their goods and chattels, lands and tenements respectively, to

2763 the

E.S., 1906.



346 Chap. 146. Criminal Code. Part XXV.

the use of our said Lord the King, his heirs and successors, if

he, the said A. B., fail in the condition endorsed (or hereunder

written).

Taken and acknowledged the day and year iirst above men-

tioned at before us.

J. S.,

J. T.,

J. P., (name of county.)

The condition of the within {or above) written recognizance

is such that if the within bound A. B. (of, etc.), keeps the

peace and is of good behaviour towards His Majesty and his

liege people, and specially towards C. D. (of, etc.) for the term

of now next ensuing, then the said recognizance to

be void, otherwise to stand in full force and virtue.

55-56 v., c. 29, sch. 1, form XXX.

Form 50.

(Section 748.)

Form of Commitment in Default of Sureties.

Canada, ^
Province of ,

>-

County of .J
«

To all or any of the constables and other peace officers in the

county of , and to the keeper of the common gaol

of the said county, at , in the said county.

^Vhereas on the day of {instant), com-
plaint on oath was made before the undersigned {or J. L.,

Esquire), a justice of the peace in and for the said county

of , by C. D., of , in the said

county, {labourer), that A. B., of (etc.), on the day
of , at aforesaid, did threaten {etc.,

follow to the end of comiilaint, as in form above, in the past

tense, then) : And whereas the said A. B. was this day brought

and appeared before me, the said justice {or J. L., Esquire, a

justice of the peace in and for the said county of ),

to answer unto the said complaint; and having been required

by nie to enter into his own recognizance in the sum of
,

with two sufficient sureties in the sum of each, to

keep the peace and be of good behaviour towards His Majesty

and liis liege people, and especially towards the said C. D., has

refused and neglected, and still refuses and neglects, to find

such sureties: These are, therefore, to command you, and each

of you, to take the said A. B., and him safely to convey to the
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common gaol at aforesaid, and there to deliver

him to the keeper thereof, together with this precept: And I

do hereby command you, the said keeper of the said common
gaol, to receive the said A. B. into your custody in the said

common gaol, there to imprison him for the space of
,

or until he shall otherwise be discharged in due course of law,

unless he, in the meantime, finds sufficient sureties to keep the

peace as aforesaid.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form YYY.

Form 51.

(Section 750.)

Form of Recognizance to try the Appeal.

Canada, ^
Province of , >

County of .J

Be it remembered that on , A. B., of
,

(labourer), and L. M., of
,
(grocer), and 'N. O.,

of
,
(yeoman), personally came before the under-

signed , a justice of the peace in and for the said

county of , and severally acknowledged themselves

to owe to our Sovereign Lord the King, the several sums follow-

ing, that is to say, the said A. B. the sum of , and

the said L. M. and X. O. the sum of , each, of

good and lawful money of Canada, to be made and levied of

their several goods and chattels, lands and tenements respec-

tively, to the use of our said Lord the King, his heirs and suc-

cessors, if he the said A. B. fails in the condition endorsed (or

hereunder written).

Taken and acknowledged the day and year first above men-

tioned at , before me.

J.-S.,

J. P., (name of county.)

The condition of the within (or the above) written recog-

nizance is such that if the said A. B. personally appears at the

(next) General Sessions of the Peace (or other court discharg-

ing the functions of the Court of General Sessions, as the case

may he), to be holden at , on the day

of , next, in and for the said county of , and
2765 tries
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tries an appeal against a certain conviction, bearing date the

day of
,
(instant), and made by (me) the said

justice, whereby he, the said A. 13., was convicted, for that he,

the said A. B., did, on the day of , at

, in the said county of
,
(here set out the

offence as stated in the conviction) ; and also abides by the

judgment of the court upon such appeal and pays such costs

as are by the court awarded, then the said recognizance to be

void, otherwise to remain in full force and virtue.

Form of Notice of such Recognizance to he given to the Appel-

lant and his Sureties.

Take notice, that you, A. B., are bound in the sum of -
,

and you, L. M. and K. O., in the sum of , each, that

you the said A. B. will personally appear at the next General

Sessions of the Peace to be holden at , in and for

the said county of , and try an appeal against a

conviction (or order) dated the day of
,

(instant), whereby you A. B. were convicted of (or ordered,

etc.), (stating offence or the subject of the order shortly), and

abide by the judgment of the court upon such appeal and pay
such costs as are by the court awarded, and unless you the said

A. B. personally appear and try such appeal and abide by such

judgment and pay such costs accordingly, the recognizance

entered into by you will forthwith be levied on you, and each

of you.

Dated at , this day of , one

thousand nine hundred and

55-56 v., c. 29, scli. 1, form 000.

FoEM 52.

(Section 759.)

Certificate of Cleric of the Peace that the Costs of an Appeal
are not paid.

Office of the clerk of the peace for the county of

Title of the Appeal.

I hereby certify that at a Court of General Sessions of the

Peace, (or other court discharging the functions of the Court

of General Sessions, as the case may he), holden at
,

in and for the said coimty, on last past, an appeal

by A. B. against a conviction (or order) of J. S., Esquire, a

justice of the peace in and for the said county, came on to bo

tried, and was tliere heard and determined, and the said Court

of General Sessions (or other court, as the case may he) there-

upon ordered that the said conviction (or order) should be con-
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firmed (or quashed), and that the said (appellant) should pay

to the said (respondent) the sum of , for his costs

incurred by him in the said appeal, and which sum was thereby

ordered to be paid to the clerk of the peace for the said county,

on or before the day of {instant) , to be

by him handed over to the said (respondent), and -I further

certify that the said sum for costs has not, nor has any part

thereof, been paid in obedience to the said order.

Dated at , this day of , one

thousand nine hundred and

G. H.,

Clerh of the Peace.

55-56 v., c. 29, sch. 1, form PPP.

FoKM 53.

(Section 759.)

Warrant of Distress for Costs of an Appeal against a Convic-

tion or Order.

Canada, ~^

Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas (etc., as in the warrants of distress, forms 39 or J^O,

and to the end of the statement of the conviction or order, and
then thus) : And whereas the said A. B. appealed to the Court
of General Sessions of the Peace (or other court dischargincj

the functions of the Court of General Sessions, as the case may
he), for the said county, against the said conviction or order,

in which appeal the said A. B. was the appellant, and the

said C. D. {or J. S., Esquire, the justice of the peace who
made the said conviction {or order) was the respondent, and
which said appeal came on to be tried and was heard and deter-

mined at the last General Sessions of the Peace {or other

court, as the case may he) for the said county, holden at
,

on ; and the said court thereupon ordered that the

said conviction {or order) should be confirmed {or quashed)
and that the said (appellant) should pay to the said (respon-

dent) the sum of , for his costs incurred by him in

the said appeal, which said sum was to be paid to the clerk of

the peace for the said county, on or before the day
of , one thousand nine hundred and , to

be by him handed over to the said C. D. ; and whereas the clerk

of the peace of the said county has, on the day
2Y67 of
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of (instant), duly certified that the said sum for

costs had not been paid: * These arc, therefore, to comniand

you, in His Majesty's name, forthwith to make distress of the

goods and chattels of the said A. B., and if, within the term

of days next after the making of such distress,

the said last mentioned sum, together with the reasonable

charges of taking and keeping the said distress, arc not paid,

then to sell the said goods and chattels so by you distrained,

and to pay the money arising from such sale to the clerk of the

peace for the said county of , that he may pay

and apply the same as by law directed ; and if no such distress

can be found, then to certify the same unto me or any other

justice of the peace for the said county, that such proceedings

may be had therein as to law appertain.

Given under my hand and seal, this day of
,

in the year , at , in the county aforesaid.

O. K., [seal,]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form QQQ.

FoKM 54.

(Section 759.)

Warrant of Commitment for want of Distress in the last case.

Canada, ^
Province of , >

County of .J

To all or any of the constables and other peace officers in the

said county of , and to the keeper of the common
gaol of the said county at , in the said county.

Whereas [etc., as in form 53, to the asterisk * and then

thus) : And whereas, afterwards, on the day of , in

the year aforesaid, I, the undersigned, issued a warrant to all

or any of the peace officers in the said county of
,

commanding them, or any of them, to levy the said sum
of , for costs, by distress and sale of the goods and
chattels of the said A. B. ; And whereas it appears to me,

as well by the return to the said warrant of distress of the

peace officer who was charged with the execution of the same,

as otherwise, that the said peace officer has made diligent search

for the goods and chattels of the said A. B., but that no suffi-

cient distress whorcon to levy the said sum above mentioned

could be found : These are, therefore, to command you, the said

peace officers, or siny one of you, to take the said A.B., and him

safely to convey to the common gaol of the said county of
,
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at aforesaid, and there deliver him to the said keeper
thereof, together with this precept : And I do hereby command
you, the said keeper of the said common gaol, to receive the said
A. B. into your custody in the said common gaol, there to

imprison him for the term, of , unless the said sura
and all costs and charges of the said distress and of the commit-
ment and of the conveying of the said A. B. to the said common
gaol, are sooner paid unto you, the said keeper ; and for so doing
this shall be your sufficient warrant.

Given under my hand and seal, this day of
,

in the year
, at , in the county aforesaid.

0. K., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form -RRR.

(Section 799.)

Form 55.

Conviction.

Canada, "^

Province of , S-

County of .J

Be it remembered that on the day of
,

in the year , at , A. B., being
charged before me, the undersigned, , of the said

{city) (and consenting to my trying the charge summarily),
is convicted before me, for that he, the said A. B., {etc., stating

the offence, and the time and -place when and where committed))
and I adjudge the said A. B., for his said offence, to be impri-

soned in the (and there kept at hard labour,

if it is so adjudged) for the term of

Given under my hand and seal, the day and year first above
mentioned, at aforesaid.

G. F., [seal.]

Police magistrate

for

(or as the case may he).

55-56 v., c. 29, sch. 1, form QQ.
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Form 56.

(Section 799.)

Conviction upon a Plea of Guilty.

Canada, "^

Province of , >

County of .J

Be it remembered that on the day of
,

in tlie year , at , A. B. being

charged before me, the undersigned, of the said

(city) (and consenting to my trying the charge summarily),

for that he, the said A. B., (etc., stating the offence, and the

time and place when and where committed), and pleading

guilty to such charge, he is thereupon convicted before me of

the said offence; and I adjudge him, the said A. B., for his said

offence, to be imprisoned in the (and there kept at

hard labour, if it is so adjudged) for the term of

Given under my hand and seal, the day and year first above

mentioned, at aforesaid.

G. F., [seat..]

Police magistrate

for

(or as the case may he).

55-56 v., c. 29, sch. 1, form RR.

(Section 799.)

FoEM 57.

Certificate of Dismissal.

Pt.S., 3 900.

Canada,
^

Province of
, ^

County of .J

I, the undersigned, , of the city (or as

the case may be) of , certify that on the day
of , in the year , at aforesaid,

A. B., being charged before me (and consenting to my trying

the charge summarily), for that he, the said A. B., (etc., stating

the offence charged, and the tvtne and place luhen and luhere

alleged to have been committed), T did, after having summarily
tried tho said charge, dismiss the same.

Given under my hand and seal, this day of
^

in the year , at aforesaid.

G. F., [seal.]

Police magistrate

for

(or as the case may he).

55-56 v., c. 29, sch. 1, form SS.
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(Section 813.)

Criminal Code.

Form 58.

Certificate of Dismissal.

353

etc., I a

of

on the

at

Canada, "^

Province of , >

Comity of .J

,
justices of

the peace for the of

,
(or if a recorder,

, of the

, as the case may he), do hereby certify that

day of , in the year
,

in the said of , A. B. was brought
before us, the said justices (or me, the said ),

charged with the following offence, that is to say {here state

hriefiy the -pai'ticulars of the charge), and that we, the said

justices, (or I, the said ) thereupon dismissed the said

charge.

Given under our hands and seals {or my hand and seal),

this day of , in the year , at aforesaid.

J. P. [seal.]

J. R. [seal.]

or S. J. [seal.]

55-56 v., c. 29, sch. 1, form TT.

(Section 814.)

FoEM 59.

Conviction.

Canada, "^

Province of , >

County of .J

Be it remembered that on the day of
, in

the year
, at , in the county

of , A. B. is convicted before us, J. P. and
J. R., justices of the peace for the said county {or me, S. J.,

recorder, of the , of
, or as

the case may he) for that he, the said A. B., did {specify the

offence and the time and place when and ivhere the same was
committed, as the ease may he, hut ivithout setting forth the

evidence), and we, the said J. P. and J. R. {or I, the said

S. J.), adjudge the said A. B., for his said offence, to be impri-

soned in the with {or without) hard labour {in

tlie discretion of tlie justice) for the space of
,

{or we) {or I) adjudae the said A. B., for his said offence, to

1744 5771 forfeit
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forfeit and pay (here state the penalty actually imposed), and
in default of immediate payment of the said sum, to be impri-
soned in the with {or without) hard labour (in

the discretion of the justice) for the term of , unless

the said sum is sooner paid.

Given under our hands and seals {or my hand and seal), the

day and year first above mentioned.

J. P. [seal.]

J. R. [seal.]

or S. J. [seal.]

55-56 v., c. 29, sch. 1, form UU.

FOEM 60.

(Section 827.)

Form of Record when the Prisoner Pleads Guilty.

Canada, "^

Province of
, y

County of .J

Be it remembered that A. B., being a prisoner in the gaol of

the said county, on a charge of having on the day
of , in the year , stolen, etc., {one cow.

the property of C. D., or as the case may he, stating briefly the

offence), and being brought before me {describe the judra) on
the day of , in the year

,

and asked by me if he consented to be tried before me without

the intervention of a jury, consented to be so tried; and that the

said A. B. being then arraignel upon the said charge, he

pleaded guilty thereof, whereupon I sentenced the said A. B.

to (here insert such sentence as the law allows and the judge

thinks right).

Witness my hand this day of , in the year

O. K.,

Judge.

55-56 v., c. 29, sch. 1, form NK

Form 61.

(Section S3 3.)

Form of Record when the Prisoner Pleads Not Guilty.

Canada, >
Province of , V
County of .

J

Be it remembered that A. B. being a prisoner in the gaol

of the said county, committed for trial on a charge of having
2772 on
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on day of , in the year stolen.

etc., (one cow, the property of C. D., or as the case may he,

stating briefly the offence) and having been brought before me
(describe the judqe) on the day of , in the

year , and asked by me if he consented to l3e tried

before me without the intervention of a jury, consented to be so

tried; and that upon the day of , in

the year , the said A. B., being again brought before

me for trial, and declaring himself ready, was arraigned upon
the said charge and pleaded not guilty; and after hearing the

evidence adduced, as well in support of the said charge as for

the prisoner's defence (or as the case may be), 1 find him to be
guilty of the offence with which he is charged as aforesaid, and
I accordingly sentence him to (here insert such sentence as the

'

law allows and the judge thinhs right), (or I find him not

guilty of the offence with which he is charged, and discharge

him accordingly).

Witness my hand at , in the county of

this day of , in the year

O. K.,

Judge.
55-56 v., c. 29, sch. 1, form MM.

Form 62.

(Section 842.)

Warrant to apprehend Witness.

Canada, "^

Province of , K-

County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas it having been made to appear before me, that

E. P., of , in the said county of , ia

likely to give material evidence on behalf of the prosecu-

tion (or defence, as the case may be) on the trial of a certain

charge of (as theft, or as the case may he), against A. B., and
that the said E. P. was duly subpcenaed (or bound under recog-

nizance) to appear on the day 'of , in

the year , at , in the said county at

o'clock (forenoon or afternoon, as the case may be), before me,
to testify what he knows concerning the said charge against

the said A. B.

And whereas proof has this day been made before me, upon
oath of such subpoena having been duly served upon the said

E. P., (or of the said E. P. having been duly bound under
recognizance to appear before me, as the case may be) ; and

27Y3 whereas
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whereas the said E. F. has neglected to appear at the trial and

place appointed, and no just excuse has been offered for such

neglect : These are, therefore, to command you to take the said

E. F., and to bring him and have him forthwith before me, to

testify what he knows concerning the said charge against the

said A. B., and also to answer his contempt for such neglect.

year
O. K.,

Judge.

Given under my hand this day of ,
in tho

ar

55-56 v., c. 29, sch. 1, form 00.

Form 63.

(Sections 84:5 and 856.)

Headings of Indictment.

In the {name of the court in which the indictment is found).

The jurors for our Lord the King present that

(Where there are more counts than one, add at the beginning

of each count)

:

' The said jurors further present that .'

55-56 v., c. 29, sch. 1, form EE.

Form 64.

(Section 852.)

Examples of the manner of stating offerices.

(a) A. murdered B. at , on

(h) A. stole a sack of flour from a ship called the
,

at , on

(c) A. obtained by false pretenses from B., a horse, a cart

and the harness of a horse at ,
on

(d) A. committed perjury with intent to procure the con-

viction of B. for an offence punishable with penal servitude,

namely robbery, by swearing on the trial of B. for the rob-

bery of C. at the Court of Quarter Sessions for the county of

Carleton, held at Ottawa, on the day

of , 190 ; first, that he, A. saw B. at Ottawa, on

the ' day of ; secondly, that B. asked A.

to lend B. money on a watch belonging to C. ; thirdly, etc.

or

(e) The said A. committed perjury on the trial of B. at a

Court of Quarter Sessions held at Ottawa, on
_

for

an assault alleged to have been conunitted by the said P>. on C.
• 2774 at

R.S., 1900.



Part XXV. Criminal Code. Chap. 146. 357

at Ottawa, on the day of by swearing tn

the effect that the said ]]. could not have been at Ottawa, at

the time of the alleged assault, inasmuch as the said A. had
seen him at that time in Kingston.

(f) A., with intent to maim, disfigure, disable or do grievous
bodily harm to B. or with intent to resist the lawful apprehen-
sion or detainer of A. (or C), did actual bodily harm to B.
(or D.).

(g) A., with intent to injure or endanger the safety of per-

sons on the Canadian Pacific Eailway, did an act calculated to

interfere with an engine, a tender, and certain carriages on the

said railway on at by (describe with

so much detail as is sufficient to give the accused reasonable

information as to the acts or omissions relied on against him,
and to identify the transaction).

(h) A. published a defamatory libel on B. in a certain news-
paper, called the , on the day
of 190 , which libel was contained in an

article headed or commencing (describe with so much detail

as is sufficient to give the accused reasonable information as to

the part of the publication to be relied on against him), and
which libel was written in the sense of imputing that the said

B. was (as the case may be).

55-56 v., c. 29, sch. 1, form PP.

POKM Qb.

(Section ST 9.)

Certificate of Indictment being Found.

Canada,
^

Province of , \-

County of . J

I hereby certify that at a Court of (Oyer and Terminer, or

General Gaol Delivery, or General Sessions of the Peace)
holden in and for the county of

, at in

the said (county), on , a bill of indictment was
found by the grand jury against A. B., therein described as

A. B., late of
,
(labourer), for that he (etc., stating

shortly the offence), and that the said A. B. has not appeared
or pleaded to the said indictment.

Dated this day of , in the year

Z. X.
(Title of officer.)

55-56 v., c. 29, sch. 1, form GG.
2775 Poem
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FoEM 66.

Warrant to Apprehend a Person Indicted.

(Section 880.)

Canada, "^

Province of , >
County of .J

To all or any of the constables and other peace officers in the

said county of

Whereas it has been duly certified by J. D., clerk of the

(name the court) (or E. G., deputy clerk of the Crown or clerk

of the peace, or as the case may he), in and for the county

of , that (etc., stating the certificate) : These are,

therefore, to command you in His Majesty's name forthwith to

apprehend the said A. B., and to bring him before (me) or

some other justice or justices of the peace in and for the said

county, to be dealt with according to law.

Given under my hand and seal, this day of
j

in the year , at , in the.county aforesaid.

J. S., [seal,.]

/. P., (name of county.)

55-56 v., c. 29, sch. 1, form HH.

FoEM 67.

(Section 881.)

Warrant of Commitment of a Person Indicted.

Canada, ~^

Province of
, y

County of
.J

To all or any of the constables and other peace officers in the
said county of

, and the keeper of the common
gaol, at , in the said county of

Whereas by a wararnt under the hand and seal of
,

(a) justice of the peace in and for the said county of
,

dated
, after reciting that it had been certified by

J. D. (etc., as in the certificate), the said justice of the peace
commanded all or any of the constables or peace officers of the

said county, in His Majesty's name, forthwith to apprehend
the said A. B., and to bring him before (him) the said justice

of the peace or before some other justice or justices in and foi

2776 the
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the said county, to he dealt with according to law ; and whereas

the said A. B. has been apprehended under and by virtue of the

said warrant, and being now brought before (me) it is here-

upon duly proved to (me) upon oath that the said A. B. is the

same person who is named and charged as aforesaid in the said

indictment: These are therefore to command you, the said con-

stables and peace officers, or any of you, in His Majesty's name,

forthwith to take and convey the said A. B. to the said common
gaol at , in the said county of ,

and

there to deliver him to the keeper thereof, together with this

precept: And (I) hereby command you the said keeper to

receive the said A. B. into your custody in the said gaol, and

him there safely to keep until he shall thence be delivered by

due course of law.

Given under (my) hand and seal, this day of ,

in the year , at , in the county aforesaid.

J. S., [seal.]

J. P., (name of county.)

55-56 v., c. 29, sch. 1, form II.

Form 68.

(Section SS2.)

Warrant to detain a Person indicted who is already in Custody

for another Offence.

Canada,
^

Province of , >

County of .J

To the keeper of the common gaol at , in the said

county of

Whereas it has been duly certified by J. D., clerk of the

(name the court) (or deputy clerk of the Crown or clerk of the

peace of and for the county of
,

(or as the case

may he), that (etc., stating the certificate) ; And whereas (1

am) informed that the said A. B. is in your custody in the said

common gaol at aforesaid, charged with some offence,

or other matter; and it being now duly proved upon oath

before (me) that the said A. B., so indicted as aforesaid, and

the said A. B., in your custody, as aforesaid, are one and the

same person: These are therefore to command you, in His
Majesty's name, to detain the said A. B. in your custody in the

common gaol aforesaid, until by a writ of habeas corpus he

shall be removed therefrom, for the purpose of being tried upon
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the said indictment, or until he shall otherwise be removed or

discharged out of your custody by due course of law.

Given under (my) hand and seal, this day of
,

in the year , at in the county aforesaid.

J. S., [seal.]

/. P., (name of county.)

55-56 v., c. 29, sch. 1, form JJ.

Form 69.

(Section 925.)

Challenge to Array.

Canada,
^

Province of , >

County of .J

The King ^ The said A. B., who prosecutes for our Lord
V. > the King (or the said C. D., as the case may be)

C. D, J challenges the array of the panel on the ground
that it vjns returned by X. Y., sheriff of the county of

(or E. F., deputy of X. Y., sheriff of the county of (as

the case may he), and that the said X. Y. (or E. F., as the case

may be) was guilty of partiality (or fraud, or wdlful miscon-

duct) on returning said panel.

55-56 v., c. 29, sch. 1, form KK.

Form 70.

(Section 936.)

Challenge to Poll.

Canada, ^
Province of , >

County of .J

The King ^ The said A. B., who prosecutes, etc. (or the

V. > said C. D., as the case may he) challenges G. H.,

C. D. J on the ground that his name does not appear in

the panel, [or that he is not indifferent between the King and

the said C. D., or that he was convicted and sentenced to

(death, or penal servitude, or imprisonment with hard labour,

'or exceeding twelve months, or that he is disqualified as an

alien.]

55-56 v., c. 29, sch. 1, form LL.
2Y78 Form
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FOKM 71.

(Section 1068.)

Certificate of Execution of Judgment of Death.

1, A. B., surgeon {or as the case may he) of the {describe the

prison), hereby certify that I, this day, examined the body of

C. D. on whom judgment of death was this day executed in the
said prison; and that on such examination I found that the

said C. D. was dead.

(Signed), A. Jj.

Dated this • day of , in the year

55-56 v., c. 20, sch. 1, form UUU.

Form Y2.

(Section 1068.)

Declaration of Sheriff and Others.

We, the undersigned, hereby declare that judgment of death
was this day executed on C. D., in the {describe the prison) in

our presence.

Dated this day of
, in the year

E. F., Sheriff of

L. M., Justice of the Peace for

G. H., Gaoler of

etc., etc.

55-56 v., c. 29, sch. 1, form VYV.

Form 73.

(Section 1097.)

Certificate of Non-appearance to be endorsed on the

Defendant's Recognizance.

I hereby certify that the said A. B. has not appeared at the

time and place in the said condition mentioned, but therein has .

made default, by reason whereof the within written* recog-

nizance is forfeited.

Dated at

J. S., [seal.]

/. p., (name of county.)

55-56 v., c. 29, sch. 1, forms R and MMM.

Form 71.

(Section 1105.)

Writ of Fieri Facias.

Edward VIL, by the Grace of God, etc.

To the sheriff of
,
greeting:

You are hereby commanded to levy of the goods and chattels,

lands aud tenements, of each of the persons mentioned in the

2779 roll
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roll or extract to this writ annexed, all and singular the debts

and sums of money upon them severally imposed and charged,

as therein is specified; and if any of the said several debts

cannot be levied, by reason that no goods or chattels, lands or

tenements can be found belonging to the said persons, respec-

tively, then, and in all such cases, that you take the bodies of

such persons, and keep them safely in tlie gaol of your county,

there to abide the judgment of our court {as the case may be)

upon any matter to be shown by them, respectively, or other-

wise to remain in your custody as aforesaid, until such debt U
satisfied unless any of such persons respectively gives sufficient

security for his appearance at the said court, on the return day

hereof, for which you will be held answerable ; and what you

do in the premises make appear before us in our court (as the

case may he,) on the day of term next,

and have then and there this writ. Witness, etc., G. H., clerk

(as the case may he).

55-56 v., c. 29, sch. 1, form TTT.

(Section 1133.)

Form 75.

Justices' Return.

Return of convictions made by me (or us, as the case may he),

during the quarter ending ,19

i

s

t
s
as
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CHAPTER 147.

An Act respecting Penitentiaries.

SHOKT TITLE.

1. This Act may be cited as the Penitentiary Act. 6 E. VII., Short title,

c. 38, s. 1.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,— Definitions.

(a) ' Minister ' means the Minister of Justice

;

(h) ' Inspectors ' means the Inspectors of Penitentiarico

appointed under this Act

;

(c) ' officer ' means and includes any officer, or employee of

any of the classes mentioned in the schedule to this Act,

or any servant in the employ of the penitentiary

;

(d) ' trade instructors ' includes bakers, blacksmiths, car-

penters, masons, millers, shoemakers, stonecutters, tailors

and persons employed to superintend any industrial depart-

ment or to direct and instruct convicts in. any branch of

labour.

2. Where by this Act any power or duty is conferred upon powers of

the Inspectors of Penitentiaries, such power may be executed inspectors.

or such duty discharged by the Inspectors or either of them.

6 E. VIL, c. 38, ss. 2 and lY.

CONTROL OF PENITENTIARIES.

3. All the penitentiaries in Canada and such other prisons Adminis-

and public institutions as are, from time to time, designated ^f[nister of

for that purpose by the Governor in Council, by proclamation -Tnstice.

in the Canada Gazette, and all prisoners and other persons con-

fined therein and inmates thereof, shall be under the control

of the Minister, who shall exercise over them complete adminis-

trative power. 6 E. VIL, c. 38, s. 3.

4. The Minister shall submit to the Governor in Council an Annual

annual report upon the penitentiaries, prisons and other insti- I'^po^'t.

tutions under his control, to be laid before both Houses of

Parliament within the first twenty-one days of each session

thereof, showing the state of each penitentiary, prison or

2781 other
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other institution^ and the amounts received and expended in

respect thereof, with such further information as he deems

requisite. 6 E. VII., c. 38, s. 4.

Kingston.

St. Vincent
de Paul.

Dorchester.

Manitoba.

British
Columbia.

Alberta.

Peniten-
tiaries of

Canada.

Maintained
as prisons
for confine-

ment of

convict*.

Term not
less than
2 vears.

PENITENTIARIES AND THEIR LIMITS, ETC.

5. The penitentiary situate near the city of Kingston, in

the province of Ontario, known as the Kingston Penitentiary;

The penitentiary situate at St. Vincent de Paul, in the pro-

vince of Quebec, known as the St. Vincent de Paul Peni-

tentiary
;

The penitentiary situate at Dorchester, in the province oi

isTew Brunswick, known as the Dorchester Penitentiary

;

The penitentiary situate in the county of Lisgar, in the pro-

vince of Manitoba, known as the Manitoba Penitentiary;

The penitentiary situate in the district of New Westminster,

in the province of British Columbia, known as the British

Columbia Penitentiary ; and.

The penitentiary situate in the city of Edmonton, in the

province of Alberta, known as the Alberta Penitentiary;

together with all lands appertaining to the said peniten-

tiaries respectively, according to the respective metes and bounds
thereof as now known and defined, and all the buildings and
property thereon belonging to the same, are hereby declared

to be and continue to be penitentiaries of Canada. 6 E. VII.,

c. 38, s. 5.

6. The Kingston Penitentiary, for the province of Ontario;

The St. Vincent de Paul Penitentiary, for the province of

Quebec

;

The Dorchester Penitentiary, for the provinces of ISTova

Scotia, E^ew Brunswick and Prince Edward Island

;

The Manitoba Penitentiary, for the province of Manitoba,

and all that part of the territories of Canada situate east

of the province of Saskatchewan and the one hundred and

second west meridian;

The British Columbia Penitentiary, for the province of

British Columbia; and.

The Alberta Penitentiary, for the provinces of Alberta and

Saskatchewan, and for all that part of the territories of

Canada, except the Yukon Territory, situate west of the

one hundred and second west meridian

;

shall each l)c maintained as a prison for the confinement and

reformation of persons lawfully convicted of crime before the

courts of criminal jurisdiction of the province, territory or

district for which it is the penitentiary and sentenced to con-^

finement for life, or for any term not less than two years.

(I E. VII., c. 38, s. 0.

Territory for 7. Tlie jx.rtion of Cana(hi for which a penitentiary is the
each pcni- penitontiarv shall bo .«ul>iect to alteration from time to time by
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proclamation of the Governor in Council, and by such procla- fixed by

mation the Governor in Council may attach to the territory or
f^^^^^'^"^^"

province for which any one of the above named penitentiaries

is the penitentiary, any tract or territory forming a portion or

the whole of the territory or province, for which some other of

the said penitentiaries is the penitentiary.

2. Any person thereafter convicted of crime and sentenced as Where

aforesaid by any court within the limits of the tract or terri-
gj^ff^^g^

tory so attached shall undergo in the former penitentiary the served,

imprisonment to which he is sentenced. 6 E. VII., c. 38, s. 7.

8. Every lock-up, guard-room, guard-house or place of con- Yukon,

finement provided by or for or under the direction of the Royal

Northwest Mounted Police, or the regular military force,

or a municipal body, or by the Commissioner or Commissioner

in Council of the Yukon Territory, shall be a penitentiary,

gaol, and place of confinement for all persons sentenced to

imprisonment in the Territory.

2. The Commissioner of the Territory shall direct in which Idem,

such penitentiary, gaol or place of confinement any person

sentenced to imprisonment shall be imprisoned. 6 E. VII.,

c. 38, s. 8.

9. The Governor in Council may declare, from time to time. Governor in

by proclamation, to be published in the Canada Gazette, that prockim™^"^

any tract of land within Canada, of which the boundaries shall penitentiary,

be described in the proclamation, is a penitentiary, and is to be

so held within the meaning of this Act, and by such proclam-

ation may declare for what part of Canada the same shall be

a penitentiary.

2. The Governor in Council, by any proclamation published Or abandon,

as aforesaid, may declare that any tract of land established as a

penitentiary under the provisions of this Act, or by any other

law, or by proclamation under this section, from and after a

certain day to be named in such proclamation, shall cease to be

a penitentiary, or a penitentiary for a part of Canada named in

such proclamation, and such tract of land shall cease to be a

penitentiary, or a penitentiary for such part of Canada, accord-

ingly. 6 E. VII., c. 38, s. 9.

10. Every penitentiary now established, or hereafter estab- What peni-

lished by virtue of this Act, shall be deemed to include,— shairinchide.

(a) all carriages, wagons, sleighs and other vehicles for

land carriage, and all boats, scows and* other vessels for

water carriage, which belong to such penitentiary, or are

employed by hire or otherwise in its service ; and,

(b) every wharf at or near the penitentiary, which, although

not within the limits mentioned in the proclamation

establishing the penitentiary, is used for the accommoda-
tion of such boats, scows or other vessels, when the same
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Streets and
thorough-
fares used
by convicts,
part of peni-

tentiarj\

Escapes and
rescues.

are employed in or about any work or labour connected

with the penitentiary. 6 E. VII., c. 38, s. 10.

11. Every street, highway or thoroughfare of any kind
along or across which it is necessary or convenient that convicts

should pass in going to or returning from their work, or upon
which it may be deemed necessary or expedient that convicts

should be employed, shall be considered, while so used, as a

portion of the tract of land forming the penitentiary.

2. Every escape, or attempt at escape, and every rescue, or

aid in rescue, which takes place on such street, highway or

thoroughfare, while so used, or on or from any wharf, boat,

scow or other vessel which a penitentiary is by this Act declared

to include, shall have the same effect as if such escape, or

attempt at escape, or such rescue, or aid in rescue, had taken

place within the prison walls or penitentiary limits. 6 E. VII.,

c. 38, s. 11.

Rail and
tram roads.

Construc-
tion and
repairs.

12. The Minister may authorize the warden of any peniten-

tiary to construct rail or tram roads to communicate between

any one part of the penitentiary and any other part, and to

carry the same across, upon or along any public road or street

intervening, in such manner as to cause the least possible incon-

venience to passengers or carriages using such road or street;

but the warden of such penitentiary shall not break ground

upon any public road or street for the purpose of constructing

such rail or tram roads, in virtue of such authority, until after

the lapse of one month after a copy of the writing giving such

authority, certified by the warden, together with a plan showing

the line which such rail or tram roads are to occupy, has been

served upon the officer or person charged with the care or super-

vision of such public road. G E. VII., c. 38, s. 12.

13. The construction and repairs of buildings and other

works in the penitentiaries shall be under the control of the

Minister. 6 E. VII., c. 38, s. 13.

INSPECTOES.

Two 14. The Governor in Council may appoint two inspectors
inspectors.

^£ penitentiaries and of such other prisons and public institu-

tions as are, from time to time, designated by the Governor in

Council; and each of the Inspectors shall hold office during

pleasure, and shall be an oflicer of the Department of Justice,

and, as inspector, .'^hall act as the representative of the Minister.

G E. VII., c. 38, s. 14.

Tlieir duties. 15. The Minister may, from time to time, assign to the

Inspectors respectively sucli of the duties by this Act required

to be performed hv tlio Inspcftors as he may think proper; and

2784 lie
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he may at any time require either of the Inspectors to perform
any duty assigned to or usually performed by the other of them.
6 E. yiL, c/38, s. 16.

16. The Inspectors, under direction from the Minister, shall To examine

visit, examine and report to him, upon the state and manage- ^"'^ report,

ment of all the penitentiaries, and the suggestions which the
wardens thereof make for the improvement of the peniten-

tiaries. G E. VII., c. 38, s. 18.

11. The Inspectors, by virtue of their office, without any To be jus-

property qualification, shall be justices of the peace for every ^'"^^^ °^ *^^

district, county, city or town of Canada, but shall have power
to act in matters connected with the criminal law of Canada
only. 6 E. VII., c. 38, s. 19.

18. The Inspectors shall, subject to the approval of the '^° ^^^^

Minister, make rules and regulations for the administration,

management, discipline and police of the penitentiaries; and
the wardens of the penitentiaries, and every other officer

employed in or about the same, shall be bound to obey such
rules and regulations. 6 E. VIL, c. 38, s. 20.

19. The Inspectors shall make an annual report to the Annual

Minister on or before the first day of September in each year,
^'^p^'^-

which shall contain a full and accurate statement of the state,

condition and management of the penitentiaries under their

control and supervision for the preceding fiscal year, together

with such suggestions for the improvement of the same as they

deem necessary and expedient, accompanied by copies of the

annual reports of the officers of the penitentiaries, and by such

financial and statistical statements and tables as they deem
useful or as the Minister directs. 6 E. VIL, c. 38, s. 21.

20. If the Inspectors at any time find that any penitentiary Inspectors

is out of repair, or does not possess the proper and requisite
defects''''^

sanitary arrangements, or has become unsafe or unfit for the

confinement of prisoners, or that it does not afford sufficient

accommodation for the number of prisoners confined therein,

or the requisite accommodation for the proper industrial em-
plo^Tuent of the prisoners, they shall forthwith report the facts

to the Minister. 6 E. VIL, c. 38, s. 22.

EXAMINATIONS AND INVESTIGATIONS.

21. The Inspectors may, at all times, enter into and remain Inspectors to

within any penitentiary or other public institution placed under ^^^® ^^'^^

their control as aforesaid, and have access to every part of the
^'"

same, and examine all papers, documents, vouchers, records
and books of every kind belonging thereto.

1T5 2785 2.
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2. The Inspectors may at any time assume control of any

penitentiary and exercise the powers and functions of warden

with respect to the control and management of such penitentiary

and of all its concerns. 6 E. VII., c. 38, s. 23.

22. The Inspectors may investigate the conduct of any

officer or servant employed in or about any penitentiary, or

other such public institution, as aforesaid, or of any person

found within the precincts thereof ; and, for that purpose, may
summon by subpoena any person, and examine such person

upon oath, and may compel the production of papers and writ-

ings.

2. If any person duly summoned neglects or refuses to

appear at the time and place specified in the subpoena legally

served upon him, or refuses to give evidence or to produce the

papers demanded of him, the Inspectors may cause the said

person, by their warrant, to be taken into custody and to be

imprisoned in the common gaol of the locality, as for contempt

of court, for a period not exceeding fourteen days. 6 E. VII.,

c. 38, s. 24.

23. The Minister, at any time when he deems it necessary,

may appoint one or more persons to make a special report on

the state and management of any penitentiary, and in such

case the person or persons so appointed, in order to enable him

or them to make such special report, shall have the powers

given to the Inspectors by the two sections last preceding.

6 E. VII., c. 38, s. 25.

DEPARTMENTAL STAFF.

Officers of 24. The Governor in Council may appoint a parole officer,

brandr^of'^^ an accountant, an architect, and such other officers as are
Department necessary, to perform the work in connection with the .peniten-

tiary branch of the Department of Justice, who shall be officers

of the Department, and perform such duties as the Minister

directs. 6 E. VII., c. 38, s. 26.

Appoint-
ments by
<3overnor in

Council.

By the
Minister.

SuspenBion.

WARDENS AND OTHER OFFICERS.

25. The Governor in Council may appoint, for any peniten-

tiary, a warden and a deputy warden, who shall hold their

offices during pleasure.

2. The Minister may appoint, or authorize the appointment,

of such other officers as may be necessary for the proper admin-

istration and police of any penitentiary. 6 E. VII., c. 38,

8. 27.

26. 'I'ho Inspectors may suspend any officer of a peniten-

tiary, and the warden may suspend any officer of inferior rank,

pending tlie decision of the ^Minister in each case. G E. VII.,

c. 38, s. 27.

2786 27.
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27. The warden of a penitentiary shall be the chief Warden to

executive officer of the same; and as such shall have the entire tivTconTrol.

executive control and management of all its concerns, subject to

the rules and regulations duly established, and the written

instructions of the Inspectors, or of the Minister.

2. In all cases not provided for, and where the Inspectors j^ cases not

cannot readily be consulted, the warden shall act in such man- provided for.

ner as he deems most advantageous for the penitentiary.

3. He shall be responsible for the faithful and efficient Responsi-

administration of the affairs of every department of the peni- ^^'''*T
°^

tentiary, and he shall reside at the penitentiary. 6 E. VII.,

c. 38, s. 28.

28. In the absence or during the incapacity of the warden, If warden

the deputy warden shall exercise all the disciplinary powers and fncapad-'^

perform all the necessary duties of the warden ; and in the tated.

absence or during the incapacity of the deputy warden, the chief

keeper, or in his absence the senior keeper present, shall exercise

all the disciplinary powers and perform all the duties of the

deputy warden, including the disciplinary powers and duties

of the warden when he also is absent or incapacitated. 6 E.

VII., c. 38, s. 28.

29. Every warden, deputy warden, accountant, storekeeper. Security,

steward and every such other officer as is, from time to time,

designated by the Minister, shall give and enter into a bond or % bond,

bonds for the faithful performance of the duties of his office

according to law, and in such sum, and with such sufficient

surety or sureties, as the Minister approves.

2. The Minister may require that the security to be given in Bj' guarantee

such cases, or in any such case, may be by bond or policy of a companj-.

guarantee company, and may direct that the premiums payable

upon such bonds or policies shall be paid by His Majesty. 6 E.

VII., c. 38, s. 29.

30. Every warden, and every other officer employed, per- Oaths,

manently in a penitentiary, shall severally take and subscribe,

in a book to be kept for that purpose, the oath of allegiance to

His Majesty, and an oath of office in the form following, that

is to say:

—

'1 (A.B.) do promise and swear that I will faithfully, dili- Form,

gently and justly serve and perform the duties assigned me
as an officer in the Penitentiary, to the best of

my abilities ; and that I will carefully observe and carry out

all the regulations of the Penitentiary. So help me God.'

2. Either of the Inspectors or the warden mav administer ^Y^? P\^^'

such oaths. 6 E. VII., C. 38, S. 30.
^ admamster.

31. No officer, on the permanent staff of a penitentiary. Warden, etc.,

shall carry on any trade or calling of profit or emolument other ^^^ ^^

175^ 2787 than
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exercise any
^^iSi^ j^-g employment in the penitentiary, except by consent of

other calling.

^^^ q^^q^^^^ in Council : Provided that in cases where such

exemption is granted a reduction of at least twenty per centum

shall be made from the salary attached to the office or position

held by such officer. 6 E. VII., c. 38, s. 32.

Salaries

fixed by
^linister.

SALARIES.

33. The Minister shall fix the salary to be paid to each

officer or employee : Provided that such salary shall not exceed

that prescribed by schedule A to this Act.

2. The Minister may, for cause, authorize a deduction from

the salary of any officer not exceeding one month's pay.

3. The salary of any officer suspended by the Inspectors, or

by the warden, shall cease during the period of his suspension

;

but the Minister may direct payment of the same. 6 E. VII.,.

c. 38, ss. 27 and 33.

GRATUITIES.

To retiring

officers.

Rate.

May be
increased.

Additional
to civil ser-

vice supeian
nuation or

retiring
allowanfc.

33. To any officer whose conduct has been good, and who

has been faithful in the discharge of his duties, who,

—

(a) is compelled to 'retire from the service on account of

some mental or physical infirmity or injury which unfits

him for the performance of his duty ; or,

(b) may be retired to promote efficiency or economy ; and,

(c) is not entitled to a superannuation allowance under the

rules in that behalf in force

;

a gratuity, or retiring allowance may be given, calculated at

the rate of a half month's salary for each year of his service,

up to five years, and a month's salary for each year of service

in excess of five years, based on the salary that such officer

was in receipt of at the time of his retirement.

2. Such retiring allowance may be increased by one-half the

amount thereof if the infirmity or injury which compels such

officer to retire from the service is occasioned by any hurt

received by him in the performance of his duty, without fault

or negligence on his part, at the hands of any convict, or in

preventing' an escape or rescue, or in suppressing a revolt.

3. The eligibility of any officer to be paid such a gratuity

shall not be affected by his promotion heretofore or hereafter

to an office which makes him a member of the Civil Service, as

defined for the purpose of the Civil Service Superannuation

and Retirement Act, or by his having otherwise become or

becoming a member of the Civil Service as so defined ; but such

officer, upon retirement from the service, under circumstances

which would have rendered him eligible for a gratuity, may be

paid a gratuity based upon his services up to the date of such

proiriotion or of his becoming a member of the Civil Service as

aforesaid, in addition to any su]KU'ainniiition allowance or

gratuity or other payment or benefit for which he may be
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eligible or to which he may be entitled under the said Act.

6 E. VIL, c. 38, 8. 34.

34. If any officer dies in the service leaving a widow or any To widows,

person who in his lifetime was dependent on him, a gratuity fie*c'eased

may be paid to such widow, if any, and if not, to any person '»fficers.

or persons in the lifetime of such officer dependent on him, or

to any person or corporation in trust for any such person or

persons so dependent on him.

2. JSTo such gratuity shall exceed the amount of the salary of Limits,

such officer,

—

(a) for the two months next preceding his death, if he was
appointed by the Governor in Council

;

(b) for the three months next preceding his death, if he was
appointed by the Minister or warden.

3. Such gratuity may be increased by one-half the amount Increase,

thereof if the death of such officer is occasioned by any injury

received by him in the performance of his duty, without fault

or negligence on his part, at the hands of any convict, or in

preventing an escape or rescue, or in suppressing a revolt.

6 E. VII., c. 38, s. 34.

PERQUISITES.

35. No officer shall be allowed any perquisite except as What allow-

follows :
able.

(a) Wardens and deputy wardens shall be entitled to free

residence or quarters, and to such allowance of heat, light

and water as the Minister deems necessary therefor;

(b) The ornamental grounds attached to the residence or

quarters of a warden or deputy warden may be kept in

order and cultivated by convict labour, but otherwise no
convict labour shall be employed in keeping in order or

cultivating any grounds occupied by an officer;

(c) Any officer whose duties require him and who is directed

by the Minister to reside on the penitentiary reserve may,
during the will of the Minister, occupy free of rent any
house or quarters, with any grounds attached, which form
part of the penitentiary property

;

(d) Any officer who w^ears uniform may be allowed such

uniform as the Inspectors, with the concurrence of the

Minister, prescribe. 6 E. VII., c. 38, s. 35.

PENITENTIAEY PROPERTY, CONTRACTS, ETC.

36. The warden shall be a corporation sole known by the -Warden a

name of ' The Warden of the Penitentiary,' corporation,

(designating the place as named in this Act, or named in the

proclamation establishing it as a penitentiary), and by that

name he, and his successors, shall have perpetual succession,

2789 and

R.S., 1906.



10 Chap. 147. Penitentiaries.

All transac-
tions in his

corporate
name.

and may sue and be sued, and may plead and be pleaded unto,

in any of His Majesty's courts. 6 E. VII., c. 38, s. 36.

37. All dealings and transactions on account of any peni-

tentiary, and all contracts for goods, wares or merchandise

necessary for maintaining and carrying on the penitentiary,

or for the sale of goods prepared or manufactured in the peni-

tentiary, shall be entered into and carried out in the corporate

name of the warden.

2, All personal property belonging to the penitentiary shall

be held in the corporate name of the warden for His Majesty.

6 E. VII., c. 38, s. 37.

38. The real property of every penitentiary, as well as all

books, records and the other property thereto belonging, shall

be vested in His Majesty; but the warden and his successors

in office shall have the custody and care thereof under the pro-

visions of this Act. 6 E. VII., c. 38, s. 38.

39. Whenever any difference arises between the warden and

any person having dealings with him on account of the peniten-

tiary, such difference may, by order of the Inspectors, and with

the consent of such person, be referred either to one arbitrator,

selected by the warden and such person, or to three arbitrators,

one of whom shall be named by the warden, and another by

such other person^ and a third by the two so named as afore-

said.

Award final. 2. In the one case, the award of the arbitrator, and, in the

other case, the award of any two of the arbitrators, shall be

final. 6 E. VII., c. 38, s. 39.

Warden to 40. The warden of a penitentiary shall exercise due dili-

collect debts, gence in enforcing the payment of debts due to the peniten-

tiary, and with as little expense as possible ; and, on the report

of the Inspectors, approved by the Minister, he may accept of

such security from any debtor on granting time, or such com-

position in full settlement, as is thought conducive to the

interests of the penitentiary. 6 E. VII., c. 38, s. 40.

Property
vested
in His
Majesty.

Arbitration
of differ-

ences.

Who en-

titled to be.

PRIVILEGED VISITORS.

41. The following persons, other than the Inspectors or

persons specially appointed by the Minister, may visit any
penitentiary during business hours, that is to say:—the Gover-

nor General of Canada, the Lieutenant Governor of any pro-

vince of Canada, any member of the King's Privy Council for

Canada, any member of the executive council of any of the

said provinces, any member of the Parliament of Canada, and

any judge of any court of record in Canada or in any of the

said provinces; but no other person shall be permitted to enter

witliiii the Willis \\ herein the prisoners are confined, except by

2790 the

R.S., 190G.



Penitentiaries. Chap. 147. 11

the special permission of the warden, and under such regula-

tions as the Inspectors prescribe. 6 E. VII., c. 38, s. 41.

IMPRISONMENT OF CONVICTS.

42. Every one who is sentenced to imprisonment for life, or For life^ or

for a term of years, not less than two, shall be sentenced to 2 years and

imprisonment in the penitentiary for the province in which

the conviction takes place. 55-56 V., c. 29, s. 955.

43. Every one who is sentenced to imprisonment in a peni- Subject to

tentiary shall be subject to the provisions of the statutes relat- reffuktions.

ing to such penitentiary, and to all rules and regulations law-

fully made with respect thereto.

2. The term of imprisonment in pursuance of any sentence Commence-

shall, unless otherwise directed in the sentence, commence on sentence

and from the day of passing such sentence ; but no time during

which the convict is out on bail shall be reckoned as part of the

term of imprisonment to which he is sentenced. 55-56 V.,

c. 29, s. 955.

CONVEYANCE^ RECEIPT AND REMOVAL OF CONVICTS.

44. The sheriff or deputy sheriff of any county or district, Who may

or any bailiff, constable, or other officer, or other person, by his convicts,

direction or by the direction of a court, or any officer appointed

by the Governor in Council and attached to the staff of a peni-

tentiary for that purpose, may convey to the penitentiary

.

named in the sentence, any convict sentenced or liable to be

imprisoned therein, and shall deliver him to the warden there-

of, without any further warrant than a copy of the sentence

taken from the minutes of the court before which the convict

was tried, and certified by a judge or by the clerk or acting

clerk of such court. G E. VII., c. 38, s. 42.

45. Whenever a prisoner is ordered by competent authority ^^^^^3^^^

to be conveyed to any penitentiary from any other penitentiary,

or from a reformatory prison, or from a gaol, there shall be

delivered to the warden of the penitentiary receiving such

prisoner, together with all other necessary documents, a certi-

ficate signed by the medical officer of the institution from which
such prisoner has been taken, and countersigned by the official

in charge of the penitentiary, reformatory or gaol from which

such prisoner has been taken, declaring that such prisoner is

free from any putrid, infectious or contagious disease, and

that he is fit to be removed. 6 E. VII., c. 38, s. 43.

46. The warden shall receive into the penitentiary every Convict

convict legally certified to him as sentenced to imprisonment
'""^^

2791 therein,
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legally

certified.
therein, unless certified by the surgeon of the penitentiary to

be suffering from a dangerously infectious or contagious disease,

and shall there detain him, subject to the rules, regulations and

discipline thereof, until the term for which he has been sen-

tenced is completed, or until he is otherwise legally discharged.

6 E. VII., c. 38, s. 44.

Warrant
removal.

Execution
thereof.

for 47, The Minister may, by warrant under his hand, direct

the removal of any convict from any one penitentiary to

another, or from one territorial gaol to another ; and the war-

den, or gaoler, having the custody of any convict so ordered to

be removed, when required so to do, shall deliver up the said

convict to the constable or other officer or person who produces

the said warrant, together with a copy, attested by the said

warden, or gaoler, of the sentence and date of conviction of

such convict as given to him on reception of such convict into

his custody.

2. The constable or other officer or person shall give a receipt

to the warden, or gaoler, for the convict, and shall thereupon,

with all convenient despatch, convey and deliver up such con-

vict, with the said attested copy, into the custody of the warden,

or gaoler, mentioned in the warrant, who shall give a receipt in

writing for every convict so received into his custody, to such

constake or other officer or person, as his discharge.

3. The convict shall be kept in custody in the penitentiary

or saol to which he is so removed, until his removal to another

penitentiary or gaol, or until the termination of his sentence,

or until his discharge by law.

4. For the purposes of this section any convict sentenced to

be imprisoned in any penitentiary shall be deemed to be in the

custody of the warden of that penitentiary immediately upon

such sentence ; and the sheriff or other officer in whose custody

he then is shall, upon receiving a receipt therefor, deliver up

the con\dct, together with a copy of the sentence taken from

the minutes of the court and certified by a judge or by the clerk

or acting clerk thereof, to any constable or other officer or

person who produces a warrant under this section for the

removal of such conviet from such penitentiary to any other

penitentiary, and the like action shall thereupon be had and

taken as in other cases under this section.

5. Any convict confined in a gaol in the Northwest Terri-

tories, or in the custody of the Royal ISTorthwest Mounted
gaolirmay be Police, if his sentence of imprisonment is for a term of two
removed.

ygars or longer, may be removed to a penitentiary, or, if the

sentence is for less than two years, to a territorial gaol, in the

manner provided by this section for the removal of a convict

from one penitentiary to another; and the sheriff or other

person in charge of such gnol, or the officer in command of the

Royal Northwest Mounted Police at the post where silch con-

vict is in custody, shall be substituted, in the application of

2792 this
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this section to such cases, for the warden of the penitentiary
from which a convict is removed. 6 E. VII., c. 38, s. 45.

48. The sheriff or other officer or person employed by com- Authority

petent authority to convey any convict to any penitentiary to officercon"""
which such convict is ordered to be taken, either by sentence of veying con-

a court or by order of the Minister, as in the last preceding
^^'^•

section mentioned, may secure and convey him through any
county or district through which he has to pass in any of the
provinces of Canada.

2. Until the convict has been delivered to the warden of such Idem,

penitentiary, such sheriff, officer or person shall, in all terri-

torial divisions or parts of Canada through which it may be
necessary to convey such convict, have the same authority and
power over and with regard to such convict, and to command
the assistance of any person in preventing his escape, or in

recapturing him in case of an escape, as the sheriff of the terri-

torial division in which he was convicted would himself have,

in conveying him from one part of that division to another.

6 E. VIL, c. 38, s. 46.

49. If sentence of death has been passed upon any convict Commuta-

by any court in Canada, and the Governor General, on behalf se'nterfc^^'^*^

of His ]\rajesty, has been pleased to commute such sentence to

imprisonment for life, or for any term of years, such commuta-
tion shall have the same effect as the judgment of a competent
court legally sentencing such convict to such imprisonment for

life or other term.

2. The sheriff, or other officer, or other person having such Conveyance

convict in custody, on receipt of a letter from the Secretary of guch°case*
'"

State, notifying him of the fact of such commutation, and
directing him to convey such convict to a penitentiary therein

named, shall forthwith convey such convict thereto, and shall

have the same rights and powers, in conveying such convict to

such penitentiary, as if the conveyance took place by virtue of

the sentence of a competent court. 6 E. VIL, c. 38, s. 47.

50. A letter signed by the Secretary of State, notifying the Authority of

warden of the fact of the commutation of any sentence of case of such

death to imprisonment for life or for a term of years, and of ^ommuta-

the term of years or life term to which the sentence has been

commuted, shall be sufficient authority to the warden to receive

such convict into the penitentiary, and to deal with him as if

he had been sentenced by a competent court to confinement

therein for the period or life term in the said letter mentioned.

2. It shall not be necessary, for the purpose of commuting Copy of

such sentence, or of authorizing the conveyance of a prisoner to required""

any penitentiary, or for his reception and detention therein for

the term to which such sentence is commuted, that the warden
should have in his possession a copy of any pardon. 6 E. VII.,

c. 38, s. 48.

2Y93 TRANSFER
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TKANSFER OF JUVENILE OFFENDERS FROM AND TO REFORMATORY
PRISONS.

51. If a juvenile offender has been ordered by competent

authority to be imprisoned in any reformatory prison, and after

being imprisoned therein has become incorrigible, and is so

certified by the superintendent of such reformatory prison, or,

in the province of Quebec, by one of the inspectors of prisons

'

for the province, the lieutenant governor of the province in

which the reformatory prison is situated, by a warrant under

his hand, addressed to the superintendent of such reformatory

prison, setting forth the sentence or order under which the

juvenile offender was imprisoned therein, and the fact that he

is incorrigible, may direct that such juvenile offender be

removed to any penitentiary named in the said warrant.

2. Any officer of the prison, or any other person authorized

by the superintendent, shall have the same powers in conveying

such juvenile offender to such penitentiary as are hereinbefore

given to a sheriff or other person in like cases.

3. The warden of the penitentiary named in the warrant shall

receive such juvenile offender, and deal with him for the unex-

pired term of the sentence or order under which he was ordered

to be imprisoned in such reformatory prison, as if he had been

sentenced to such penitentiary by a competent court : Provided

that, together with the said offender, a copy of the said sentence

or order, attested by the superintendent of the reformatory

prison, and also an order from the lieutenant governor direct-

ing the warden of such penitentiary to receive such juvenile

offender, shall be delivered to the warden of the penitentiary.

E.S., c. 183, s. 52; 6 E. YIL, c. 38, s. 49.

52. The Minister may, at any time, in his discretion, by

warrant under his hand, cause any convict in a penitentiary

who appears to the inspector to be under sixteen years of age,

and susceptible of reformation, to be transferred, for the

remainder of his term of imprisonment, to a reformatory prison,

if there is one, of the province where such convict was sen-

tenced. 6 E. VII., c. 38, s. 50.

INSANE CONVICTS.

If insane 53. If at any time within three months after the receipt at

ceiv"d^at '^ penitentiary of any convict sentenced to imprisonment there-

peniten- iu^ it is established to the satisfaction of the Minister, either by
'^''^'

tlie written certificate of the surgeon of such penitentiary or

otherwise, that the convict is insane and was insane at the

time when he was received at the penitentiary, the Minister

may, after giving reasonable notice of his intention to the

attorney general of the province within which such insane

Returned to convict was convicted, by warrant under his hand, direct the

^°^T^(]
removal of suHi insjino convict from the penitentiary to the

'""'°'^'
2794
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gaol or other place of confinement from which such insane

convict came to the penitentiary.

2. Such warrant shall be sufficient authority to the w-ardeii Authority

or any other officer of the penitentiary to remove such insane °^ officers,

convict from the penitentiary to such gaol or place of confine-

ment and there to deliver him to the keeper thereof. 6 E. VII.,

c. 38, s. 51.

54. The Minister may direct the w\arden of any penitentiary Ward for

to set apart a portion thereof for the reception, confinement '"sane.

and treatment of insane convicts ; and the portion so set apart

shall be used for such purposes accordingly, and shall be known
as the ward for the insane. 6 E. VII., c. 88, s. i2.

55. If at any time it appears to a surgeon of a penitentiary Surgeon to

that any convict confined therein is insane and ought to bo report,

removed to the Avard for the insane, he shall report the same in

writing to the warden with a view to the removal of. such con-

vict to the ward for the insane.

2. If the surgeon shall at any time thereafter certify to the if convict

warden that such convict has recovered his reason, and is in a recovers,

fit state to be removed from the ward for the insane, the

warden shall remove such convict therefrom. 6 E. VII., c. 38,

s. 53.

56. When a surgeon of a penitentiary reports in writing to Removal to

the warden that any convict confined in such penitentiary is ^^Ja^^
insane, and ought to be removed to an asylum for the insane,

the Avarden shall report the facts to the Inspectors.

2. The Minister may thereupon, if an arrangement exists Warrant for

with the lieutenant governor of any province for the mainten- pr^^ncial°

ance of such convict in an asylum for the insane of the pro- asylum.

vince, by warrant under his hand, direct the removal of sucli

insane convict to the custody of the keeper or person in charge

of such asylum, for the unexpired portion of his sentence.

3. The warden of the penitentiary, when required so to do, How
shall deliver up to the constable or other officer or person who ^^'^c"*"^^-

produces such warrant, the insane convict, together with a

copy, attested by the warden, of the sentence and date of his

conviction, as given to the warden on reception of the convict

into his custody; and the constable or other officer or person

shall give a receipt therefor, and shall thereupon, wath all con-

venient despatch, convey and deliver up sucli convict, wath

such attested copy, into the custody of the keeper or person in

charge of such asylum, who shall give a receipt therefor.

4. The convict shall be kept in custody in such asylum under Convict to

his sentence, until the expiration or sooner determination
p^^olfy'"

thereof, or until his removal elsewhere under the provisions of

this Act, or his discharge by law\

2795 5.
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Re-transfer
to peniten-

tiary.

5. If, before the expiration of his sentence, any convict so

detained in any asylum recovers his reason, and such recovery

is certified to by the surgeon or medical officer in charge of

such asylum, the Minister may in like manner direct the

removal of such convict from such asylum to the penitentiary

from which he came, or to some other penitentiary ; and there-

upon such convict may in like manner be removed and delivered

again to the warden of such penitentiary, where he shall be

kept in custody under his sentence. 6 E. VII., c. 38, s. 54.

Upon expiry
of sentence.

Discharge
if sane.

57. If the term of imprisonment of any convict expires, or

is determined by remission of sentence or otherwise, while such

convict is detained as insane in the ward for the insane, he

may continue to be detained therein pending the proceedings

authorized by this Act ; and in such case the surgeon shall

forthwith certify to the warden whether the convict is sane or

insane.

2. If the surgeon certifies that such convict is not insane, he

shall be forthwith discharged. 6 E. VII., c. 38, s. 55.

If insane,
report to
lieutenant
governor.

Lieutenant
governor
may order
removal to

place of safe

keeping.

If arrange-
ments exist

with
Ontario.

If lieutenant
governor
does not

R.S., 1906.

58. If the surgeon certifies that the person is insane, the

warden shall report the fact to the Inspectors ; and the Minister

shall thereupon communicate the fact to the lieutenant governor

of the province within which the person was sentenced, so that

he may be removed to a place of safe keeping.

2. The lieutenant governor may, thereupon, order the

removal of the person to a place of safe keeping within the

province, and he shall, upon such order, be delivered to the

person therein designated for transport to such place, and he

shall remain and be detained there, or in such other place of

safe keeping as the lieutenant governor, from time to time,

orders, until it appears to the lieutenant governor that he is of

sound mind, when the lieutenant governor may order him to

be discharged; but if, at any time after his removal to such

place of safe keeping, and before his complete recovery, the

lieutenant governor thinks fit to order that he shall be given

up to any person by him named, he shall be given up accord-

ingly. 6 E. VII., c. 38, s. 56.

59. If the lieutenant governor of the province within which

any such person was sentenced has made arrangements with

the Lieutenant Governor of the province of Ontario for the safe

keeping of any such person in Ontario, and such arrangements

have been communicated to the Minister by the lieutenant

governor of the province concerned, the Minister shall, in the

case of any such person, communicate, under the last preceding

section, with the Lieutenant Governor of Ontario, who shall,

in such cases, have all the powers thereby given.

2. If the Lieutenant Governor does not, within one month

after the Minister has communicated, as provided by the last

279G preceding
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preceding section, cause the person to be removed under the act. convict

provisions thereof, the Minister may direct the convict to be glo".^"^'^
*^"

removed for safe keeping to the gaol in which he was last con-

fined previous to his transfer to the penitentiary, or to any
other gaol in the province wdthin which he was sentenced ; and,

after such removal, all the provisions of the last preceding

section shall apply to this case. E. VIT., c. 38, s. 57.

60. If any question arises as to the sanity of any convict, Inquiry and

the Minister may order an inquiry and report to be made by one ''^T^ort as to

or more medical men, in conjunction with the surgeon, and
may, upon such report, direct such action as he deems necessary

to carry out the provisions of this Act. 6 E. VII., c. 38, s. 58.

TREATMENT OF CONVICTS.

61. Every convict shall, during the term of his confinement, Clothing,

be clothed, at the expense of the penitentiary, in suitable prison

garments,

2. lie shall be supplied with a sufficient quantity of whole- Food,

some food.

3. He shall be provided with a bed and sufficient covering, Bedding,

varied according to the season.

4. He shall, except in case of sickness, be kept in a cell bv Separate

himself at night. 6 E. VII., c. 38, s. 59.
" confine-

° ' ' ment.

EMPLOYMENT OF CONVICTS.

62. Imprisonment in a penitentiary shall be with hard Hard

labour, whether so directed in the sentence by which such
^^^°^^'^-

imprisonment is adjudged or not.

2. Every convict, except during sickness or other in- Hours of

capacity, shall be kept constantly at hard labour, of a kind ^^^°^^-

determined by the warden, during at least ten hours, if possible,

exclusive of hours for meals, of every day, except Sunday,
Good Friday, Christmas Day, and such other days as the

Governor General sets apart for days of fasting or thanksgiving,

and such days as are designated in the rules made by the

Inspectors in that behalf; but no convict shall be compelled to

labour on any of the obligatory holidays of the religious denom-
ination to which he adheres.

3. The convicts may be employed in labour under the control Labour not

of the Crown ; but no labour shall be let out to any company or to be let out.

person. 55-56 V., c. 29, s. 955 ; 6 E. VII., c. 38,' s. 60.

a

FEMALE CONVICTS.

63. The female convicts shall be kept in a separate ward, Separate

secluded from the male convicts, and shall be under the charge ^*^"^"®"

,
-^ ^ ment.

of a matron, with such and so many female officers as the

Minister orders to be employed. 6 E. VII., c. 38, s. 61.

2797 REMISSION

.

R.S., 1906.



18 Chap. 147, Penitentiaries.

Remission
for industry
and good
conduct.

Rate of
remission.

If convict
unable to
work.

Escape, etc.

Forfeiture of

remission.

Prison
offences.

REMISSION.

64. The Inspectors, subject to the approval of the Minister,

may make regulations, under which a record may be kept of

the daily conduct of every convict in any penitentiary, noting

his industry and the strictness with which he observes the prison

rules, with a view to permit such convict to earn a remission

of a portion of the time for which he is sentenced to be con-

fined, not exceeding six days for every month during which he

is exemplary in conduct and industry.

2. When any convict has earned and has at his credit seventy-

two days of remission, he may be allowed, for every subse-

quent month during which his conduct and industry continue

satisfactory, ten days' remission for every month thereafter.

3. If any convict, by reason of sickness or any other infirm-

ity, not intentionally produced by himself, is unable to labour,

he shall be entitled, by good conduct, to such portion of the

remission from his sentence to which he would otherwise be

entitled as the warden, with the concurrence of the Minister,

deems proper.

4. Every convict who escapes, attempts to escape, breaks

prison, attempts to break prison, breaks out of his cell, or makes
any breach therein with intent to escape, or assaults any officer

or servant of the penitentiary, or being the holder of a license

under the Ticket of Leave Act, forfeits such license, shall

forfeit the whole of the remission which he has earned. 6 E.

VII., c. 38, s. 62.

PEISOJSr OFFENCES.

65. The Inspectors shall draw up a list of prison ofl^ences,

and the list shall be printed, and a copy thereof placed in

each cell of the penitentiary. 6 E. VIL, c. 38, s. 63.

If officer of

Department
of Justice,
inspector,
warden, etc.;

acts as
contractor.

Penalty.

OFFENCES AND PENALTIES.

66. Any officer of the Department of Justice, or any warden,
or other officer employed in a penitentiary, who, either in his

own name or in the name of, or in connection with any other

person, provides, furnishes or supplies any materials, goods
or provisions for the use of any penitentiary, or is concerned
directly or indirectly in furnishing or supplying the same, or

in any contract relating thereto, shall incur a penalty of five

lumdred dollars, recoverable, with costs, by any person who
sues for the same in any court of competent jurisdiction.

6 E. VIL, c. 38, s. 31.

Conveying
forbidden
articles t*»

or from
convicts;
improper
oiiiployrnent

of convicl.s,

etc.

K.S., 1!»00.

67. Any officer or servant of any penitentiary, or territorial

gaol, or other person who,

—

(a) gives or in any way conveys to any convict any article

or thing not allowed by the rules of the penitentiary or

gjiol to be so gi\'on or con\'evod ; or,

2798 (b)
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(h) leaves any such article anywhere with intent that any
convict shall get the same ; or,

(c) does any other act with intent that any convict shall

get any snch article; or,

(d) takes or receives or carries out from any convict, for

any purpose, any article not allowed by the rules of the

])enitentiary or gaol to be so taken, received or carried

out ; or,

(e) buys from or sells to or for any convict anything wliat-

soever ; or,

(f) takes or receives for his own use, or for that of any
other person, any fee or gratuity from any convict or

visitor ; or,

(g) without proper authority employs any convict in work
for the personal benefit of himself or any other person;
or,

(li) endeavours to do or knowingly allows to be done any
of the acts in this section mentioned

;

shall, on summary conviction, be liable to a penalty not exceed-

ing one hundred dollars, or imprisonment with hard labour for Penalty,

a term not exceeding three months. 6 E. YII., c. 38, s. 64.

68. Any convict who is, upon his discharge or release from Improper

the penitentiary, furnished, at the expense of the penitentiary,

with money or with tickets for transportation, in pursuance of tickets fur-

the provisions hereinafter contained, and Avho uses such money
convicts"

or tickets for any purpose other than the purpose for which
the money or tickets were so furnished, is guilty of an offence,

and liable on summary conviction to imprisonment for a term Penalty.

not exceeding three months. 6 E. VII., c. 38, s. 65.

69. Every person who,

—

(a) is found trespassing upon any grounds, buildings, yards, Trespassing,

offices or other premises whatsoever, belonging or apper-

taining to any penitentiary or territorial gaol ; or,

(h) who enters the same, or who may be found loitering

upon the street or highway adjacent thereto, not being an
officer or servant of the penitentiary or gaol, or authorized

by the warden or gaoler

;

shall, on summary conviction, for a first offence, be liable to a

penalty not exceeding ten dollars, and in default of payment to Penalty.
imprisonment, with or without hard labour, for a term not

exceeding one month.

2. For a subsequent offence he shall be liable to a penalty Subsequent

not exceeding fifty dollars, and in default of pa^anent to
o^^°<^^-

imprisonment, with or without hard labour, for a term not

exceeding three months. 6 E. VII., c. 38, s. 66.

70. Every person who moors or anchors, or causes to be Mooring

moored or anchored, any raft* boat, vessel or craft of any kind Jenlten^tSrv
2799 within
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Penalty.

Vessel liable.

within three hundred feet of the shore or wharf hounding the

lands of any penitentiary towards any lake, arm of the sea, bay

or river, without the permission of the warden of such peni-

tentiary, shall, on summary conviction, be liable to a penalty of

twenty dollars, and in default of payment of such penalty and
costs, to imprisonment with hard labour, for a term not exceed-

ing two months, or to such imprisonment in addition to pay-

ment of the said pecuniary penalty and costs.

2, The amount of such penalty may be levied upon such raft,

boat, vessel or craft, in whomsoever the property thereof may
be, as well as on the offender's own goods and chattels. 6 E.

VII., c. 38, s. 67.

Warden and 71. The Avarden of the penitentiary shall ex officio be, and

justices of
^ have the powers and authority of, a justice of the peace, with

the peace. respect to any offence or charge of an offence under the four

sections last preceding, and for all purposes connected with

any such offence or charge.

Guards to be 2. Each and every keeper and guard of the penitentiary
eons a es.

gj^^^^ fQj. q\i ^]^e said purposes, ex officio be, and have the powers

and authority of, a constable. 6 E. VII., c. 38, s. 68.

Conditions
for dis-

charge.

In case of

disease.

Discipline to

continue
until dis-

charged.

Order of

discharge.

Not dis-

charged on
Sunday.

Clothing
furnished
upon dis-

charge.

DISCHARGE OF CONVICTS.

72. No convict shall be discharged from a penitentiary on

the termination of his sentence, or otherwise, unless at his

own request, during the months of December, January or

February; but such convict may remain in the penitentiary

uutil the first day of March following the termination of his

sentence.

2. ISFo convict who, at the expiration of his sentence, is found

to be suffering from any acute, dangerous, contagious or infec-

tious disease, shall be discharged unless and until in the

opinion of the warden such discharge may safely be made.

3. A convict remaining from any cause in a penitentiary

after the termination of his sentence, shall be under the same

discipline and control as if his sentence were still unexpired.

4. On the first day of March, a list shall be made of all the

prisoners whose sentences have expired during the three preced-

ing months, and who are still in prison, according to the dates

when their sentences expired; and according to such order

they shall be discharged, one convict on the said first day of

March, and one on every day thereafter, until the whole are

discharged.

5. Whenever the term of any prisoner's sentence expires on

a Sunday or a statutory holiday he shall be discharged on the

day preceding, unless he desires to remain until the day follow-

ing.

6. Every convict under sentence for a term not less than two

years, shall, upon his discharge or release, either by expiration

of sentence, conditional liberation or otherwise, be furnished,

2800 iit
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at the expense of the penitentiary, with a suit of clothing other

than prison clothing, and with transportation to the place at And trans-

which he received his sentence, and such other sum in addition, portation.

not exceeding ten dollars, as the warden deems proper.

7. If the warden is of opinion that a convict, on being dis- Transporta-

charged, does not intend to return to the place at which he
*'°""

received his sentence, but intends to go to some other place

nearer to the penitentiary, such convict shall be furnished with
transportation to such nearer place, and not to the place .at

which he received his sentence.

8. Every convict who is furnished, pursuant to this section, Transporta-

with money for the payment of travelling expenses, or with a ses° eM^-
ticket or tickets for transportation, shall be deemed to be in the ing ?f

,

custody of the warden until his departure by railway or other depaiture.

means of transportation for his destination, and it shall be the

duty of the warden to take such action as may be necessary to

ensure such departure. 6 E. VII., c. 38, s. 69.

PEISONERS EFFECTS.

73. Every article found upon the person of a convict at the Convict's

time of his reception into the penitentiary shall be taken from be°kep/for
him, and a description of every article which is considered by ''i™-

the warden to be worth preservation shall be entered in a book
kept for that purpose ; and if the convict does not see fit other-

wise to dispose of it at the time, it shall be carefully put away
until the day of his discharge, when it shall be delivered up to

him again in the state in which it then is.

2. The warden shall not be liable for any deterioration which Warden not

takes place in such article in the interval. damage"^
3. If, at the time of his reception, the convict desires to Articles may

dispose of any such article and it is so disposed of, a memoran-
contact's

*

dum of the fact shall be noted in the said book, and signed by request,

the proper officer who has charge thereof, and also by the con-

vict; and any money received therefor shall be placed to his

credit. 6 E. VII., c. 38, s. 70.

CONVICTS LETTERS, ETC.

74. The warden of a penitentiary, or any officer thereof Powers of

deputed by him for the purpose, may,

—

offictrs.

^^'^

(a) open and examine any letter, parcel or mail matter
received at the penitentiary, through the mail or otherwise,

addressed to or intended for any convict;

(b) open and examine any letter, parcel or mail matter

which any convict desires to have sent out by mail or

otherwise

;

(c) withhold from a convict any such letter, parcel or mail

matter addressed to him or intended for him, or destroy

176 2801 it,
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it, or otherwise deal with it as required or authorized by
the rules and regulations;

(d) detain or destroy, or remove or obliterate objectionable

contents of, or otherwise deal Avith, any letter, parcel or

mail matter which a convict desires to have sent out from
the penitentiary. 6 E. VIT., c. 38, s. Yl.

DECEASED CONVICTS.

If convict
dies.

Coroner to
act upon
request of

officer.

Body to
relatives.

If not
claimed,
may go to
inspector of

anatomy,
etc.

Otherwise to

be interred.

75. If a convict dies in a penitentiary, and the inspector,

warden or surgeon has reason to believe that the death of such

convict may have arisen from any other than ordinary causes,

he shall call upon a coroner having jurisdiction to hold an

inquest upon the body of such deceased convict.

2. Upon such requisition by one or more of the aforesaid

officers, the said coroner shall hold such inquest, and, for that

purpose, he and all other persons necessarily attending such

inquest, shall have admittance to the prison. 6 E. VII., c. 38,

s. 72.

76. The body of every convict who- dies in a penitentiary

shall, if claimed by his relatives, be given up to and shall be

taken away by them.

2. If it is not so claimed, the body may be delivered to an

inspector of anatomy, duly appointed under any Act authoriz-

ing such appointment, or to the professor of anatomy in any

college wherein medical science is taught.

3. If it is not claimed by his relatives or delivered to an

inspector of anatomy, the body shall be decently interred at

the expense of the penitentiary. 6 E. VII., c. 38, s. 73.

2802 SCHEDULE
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SCHEDULE A.

Kingston Penitentiary—
Warden (with free quarters, heated and lighted).

$

2,600 00
Deputy warden (with free quarters, heated and

lighted) 1,500 00
Matron (with free quarters, heated and lighted). 600 00
Deputy matron (with free quarters, heated and

lighted) 450 00
Protestant chaplain 1,200 00
Roman Catholic chaplain 1,200 00
Surgeon and medical superintendent of the

asylum for the insane 2,400 00
Accountant and clerk of cordage industry 1,700 00
Warden's clerk 900 00
Storekeeper 1,000 00
Assistant storekeeper 700 00
Steward and baker 1,000 00
Assistant steward 700 00
Hospital overseer and school instructor 900 00
Assistant hospital overseer and school instructor. 700 GO
Messenger 600 00
Engineer 1,200 00
Electrician 900 00
Assistant electrician 700 00
Eiremen 600 00
Superintendent of cordage industry 1,200 00

Chief trade instructor 1,000 00

Trade instructors 800 00

Chief keeper 1,000 00

Chief watchman 800 00

Gate keeper and armourer 700 00

Keepers 700 00

Watchmen 650 00

Guards 600 00

Stable guards 600 00

Temporary guards 500 00

St. Vincent de Paul Penitentiary—
Warden (with free quarters, heated and lighted).

$

2,400 00

Deputy warden (wath free quarters, heated and

lighted) 1,500 00

Roman Catholic chaplain 1,200 00

Protestant chaplain 1,200 00

Surgeon 1,600 00

Accountant 1,400 00

Warden's clerk and Erench school instructor. . 1,000 00

Hospital overseer and English school instructor. 900 00

Storekeeper 900 00

176^ 2803 Assistant
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St. Vincent de Paul Penitentiary—ConcZt^rfe^.
Assistant storekeeper $ '^00 00

Steward and baker 1,000 00

Assistant steward '''00 00

Messenger COO 00

Engineer. .
.' l^O^O 00

Electrician 800 00

Firemen 600 00

Chief trade instructor 1,000 00

Trade instructors 800 00

Chief keeper 1,000 00

Chief watchman 800 00

Gate keeper and armourer 700 00

Keepers 700 00

Watchmen 650 00

Guards 600 00

Stable guards ^^^
??

Temporary guards 500 00

Dorchestee Penitentiary—
Warden (with free quarters, heated and lighted) 2,200 00

Deputy warden (with free quarters, heated and

lighted) •• 1,500 00

Matron (with free quarters, heated and lighted) 600 00

Deputy matron (with free quarters, heated and

lighted) 450 00

Protestant chaplain 1,000 00

Roman Catholic chaplain 1,000 00

Surgeon 1,500 00

Accountant 1,200 00

Storekeeper and warden's clerk 800 00

Steward and baker 900 00

Hospital overseer and school instructor 900 00

Messenger 600 00

Engineer 1,000 00

Firemen 600 00

Chief trade instructor 1,000 00

Trade instructors 800 00

Chief keeper 900 00

Chief watchman 800 00

Keepers 700 00

Watchmen 650 00

Guards 600 00

Stable guards 600 00

Temporary guards 500 00

Manitoba Penitentiary—
Warden (with free quarters, heated and lighted) 2,200 00

Deputy warden (with free quarters, heated and

lighted) 1,500 00

2804 Roman
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Manitoba Penitentiary—Concluded.

Eoman Catholic chaplain $ 1,000 00

Protestant chaplain 1,000 00

Surgeon 1,500 00

Accountant 1,200 00

Storekeeper and warden's clerk 900 00

Steward and baker 900 00

Hospital overseer and school instructor 900 00

Engineer and blacksmith instructor 1,000 00

Chief trade instructor 1,000 00

Trade instructors 800 00

Keepers 800 00

Guards 700 00

Chief watchman 900 00

AVatchmen 750 00

Temporary guards 600 00

British Columbia Penitentiary—
Warden (with free quarters, heated and lighted) 2,200 00
Deputy warden (with free quarters, heated and

lighted) 1,500 00
Protestant chaplain 1,000 00
Roman Catholic chaplain 1,000 00
Surgeon 1,500 00
Accountant 1,200 00
Storekeeper 900 00
Steward and baker 900 00
Hospital overseer and school instructor 900 00
Engineer and blacksmith instructor 1,000 00

Chief trade instructor 1,000 00
Trade instructors 800 00

Keepers 800 00

Guards 700 00

Chief watchman 900 00

Watchmen 750 00

Temporary guards. . . .
'. 600 00

Alberta Penitentiary—
Warden (with free quarters, heated and lighted) 2,200 00

Deputy warden (with free quarters, heated and

lighted) 1,500 00

Matron (with free quarters, heated and lighted) 500 00

Protestant chaplain 1,000 00

Roman Catholic chaplain 1,000 00

Surgeon 1,500 00

Accountant and storekeeper 1,200 00

Steward and baker 900 00

Hospital overseer and school instructor 900 00

Engineer and blacksmith instructor 1,000 00

Chief trade instructor 1,000 00

2805 Trade
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Alberta Penitentiaey—Concluded.

Trade instructors . $ 800 00

Keepers 800 00

Guards 700 00

Chief watchman 900 00

Watchmen 750 00

Temporary guards 600 00

6 E. VII., c. 38, sch.
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CHAPTER 148.

An Act respecting Public and Reformatory Prisons.

SHORT TITLE.

1. This Act may be cited as the Prisons and Reformatories '^^'^ovt title.

Act.

INTERPRETATION.

2. In this Act, nnless the context otherwise requires,

—

Definitions.

(a) ' lieutenant governor ' means the lieutenant governor in

council

;

(b) ' court ' includes a police or stipendiary magistrate, but,

except as otherwise defined in Part V. of this Act, does

not include one or more justices of the peace;

(c) ' refuge ' means any institution for the care of the

young or of adult females to which they may by law be

sentenced by a court;

(d) ' superintendent ' includes the matron, superior or other

head or person in charge of any refuge. R.S., c. 183,

ss. 1 and 18 ; 57-58 V., c. 60, s. 1.

PART I.

GENERAL.

Term of hnprisonnient.

3* The term of imprisonment in pursuance of any sentence Commence-

shall, unless otherwise directed in the sentence, commence on duration,

and from the day of passing such sentence, but no time during

which the convict is out on bail shall be reckoned as part of the

term of imprisonment to which he is sentenced. 55-56 V.,

c. 29, s. 955.

Insecure Prisons.

4. The Governor in Council or the lieutenant governor Removal of

of any province may, if, from the insecurity or unfitness P^^^^^^'^^-

of any gaol of any county or district for the safe custody

of prisoners, or for any other cause, he deems it expedient so

to do, order any person charged with an indictable offence

confined in such gaol, or for whose arrest a warrant has been

2807 issued,
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Chap. 148. Prisons and Reformatories. Part I.

Authority
for removal.

issued, to be removed to any other place for safe keeping, or to

any gaol, which place or gaol shall be named in such order,

there to be detained until discharged in due course of law, or

removed for the purpose of trial to the gaol of the county or

district in which the trial is to take place.

2. A copy of such order, certified by the clerk of the King's

Privy Council for Canada, or the clerk of the executive

council, or by any person acting as such clerk of the Privy

Council or executive council, shall be sufficient authority to the

sheriffs and gaolers of the counties or districts respectively

named in such order, to deliver over and to receive the body of

any person named in such order. 55-56 V., c. 29, s. 649.

Powers of

Governor in
Council or
Lieutenant
Governor in

Council.

Idem.

In case of

death
sentence.

Sub-stitution

of neighbour
in;^ gaol bj'

proclama-
tion.

5. The Governor in Council or a lieutenant governor may,

in any such order, direct the sheriff in whose custody the person

to be removed then is, to convey the said person to the place or

gaol in which he is to be confined, and in case of removal to

another county or district shall direct the sheriff or gaoler of

such county or district to receive the said person, and to detain

him until he is discharged in due course of law, or is removed

for the purpose of trial to any other county or district.

2. The Governor in Council or a lieutenant governor may
make an order, as hereinbefore provided, in respect of any

person under sentence of imprisonment or under sentence of

death.

3. If such an order is made in respect of a person under
sentence of death, the sheriff to whose gaol the prisoner is

removed shall obey any direction given by the said order or by
any subsequent order in council, for the return of such prisoner

to the custody of the sheriff by Avhom the sentence is to be

executed. 55-56 V., c. 29, s. 649.

6. The lieutenant governor of any province of Canada
may, by proclamation published in the official gazette of the

province, and in the Canada Gazette, declare that the common
gaol of any district, county or place in such province is insecure,

and may name the gaol of any adjoining district, county or

place as the gaol to which offenders within such first mentioned
district, county or place, may, from and after a time stated, be

committed or sentenced. R.S., c. 183, s. 2.

Transfer of
prisoners
thereto.

Authority
therefor.

T. The lieutenant governor may, after the issue of such

proclamation, from time to time direct the sheriff to transfer

such of the prisoners then confined in such insecure gaol, as the

lieutenant governor thinks proper, to the gaol so named, as

aforesaid.

2. Such order shall be a' sufficient authority to the respective

sheriffs and officers to deliver and receive, and to the keeper

of siifli List mentioned gaol to detain therein, any such prisoner,

2808 according
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Part I. Prisons and Reformatories. Chap. 148. 3

according to the exigency of the warrant or sentence under
which lie was confined in such insecure gaol. R.S., c. 183, s. 3.

8. During the continuance in force of such proclamation any After pro-

person who would otherwise be committed to or sentenced to pH^ne?s"'to
imprisonment in the common gaol so declared insecure, shall be be sentenced

committed to or sentenced to imprisonment in the gaol named named
in the proclamation for the purpose, and the respective sheriffs therein,

and officers shall have authority to deliver and receive such
person.

2. A warrant directed to the gaoler of the insecure gaol shall Warrant,

be a sufficient authority for the gaoler of the gaol named in

such proclamation to detain therein the person named in such
warrant, according to the exigency of the warrant, or until he
is removed, as hereinafter provided. K.S., c. 183, s. 4.

9. Every person so confined in the gaol named in such -^s to place

proclamation, may be tried in the district, county or place in

the gaol whereof he is confined, unless the judge or other person

presiding at the court at which it is proposed to try such person,

or a judge of a court having jurisdiction to try the offence,

otherwise directs.

2. The court of general gaol delivery or general sessions Powers of

of the peace, or other court having like powers, held in such court,

district, county or place, and every judge or other person

presiding thereat, shall have jurisdiction to make, in reference

to any person committed in default of sureties for good

behaviour or to keep the peace, the like order as such court,

judge or other person might make if the court was being held

in the district, -county or place in which such person was

committed. R.S., c. 183, s. 5.

10. The lieutenant governor may, at any time, by his Proelama-

proclamation published in the official gazette of the province, superseded.^

and in the Canada Gazette, declare that any proclamation

issued as hereinbefore provided, shall, from and after a tilne

stated, cease to have effect; and such proclamation shall cease

to have effect accordingly. R.S., c. 183, s. 6.

11. The lieutenant governor may, after the issue of such Re-transfer

last mentioned proclamation, direct the sheriff to transfer so ° prisoners,

many of the prisoners then confined in the gaol so named as

aforesaid, as the lieutenant governor thinks proper, to the gaol

of the district, county or place in which, but for the operation of

the preceding sections, such prisoners would have been confined.

2. Such order shall be sufficient authority to the respective Authority

sheriffs and officers to deliver and receive, and to the keeper of tl^^refor.

such last mentioned gaol to detain therein, any such prisoners,

according to the exigency of the warrant or sentence under which

they were originally confined. R.S., c. 183, s. 7.

2809 Employment
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Employment of Prisoners.

Subject to 12, Every one who is sentenced to imprisonment in any

rules and gaol, or other public or reformatory prison, shall be subject to

regulations, ^-j^g provisions of the statutes relating to gaol or prison, and

to all rules and regulations lawfully made with respect thereto.

Hard labour. 2. Imprisonment in the Central Prison for the province of

Ontario, in the Andrew Mercer Ontario Reformatory for

females, and in any reformatory prison for females in the

province of Quebec, shall be with hard labour, whether so

directed in the sentence or not. 55-56 V., c. 29, s. 955.

Regulations 13, The lieutenant governor of any province may, from

ant Gov-^" time to time, make regulations for the purpose of preventing
ernor. escapes and preserving discipline in the case of prisoners in any

common gaol or prison employed beyond the limits of such

common gaol or prison. R.S., c. 183, ss. 8 and 59.

Employment 14, After such regulations are made, the lieutenant gover-

outside°gaol. nor may, from time to time, direct or authorize the employment,

upon any specific work or duty, beyond the limits of any com-

mon gaol or prison, of any prisoner who is sentenced to be

imprisoned with hard labour in such gaol, for any offence

against any law of Canada. R.S., c. 183, s. 9.

Discipline of 15, Every such prisoner shall, during such employment, be
^^°^'

subject to such regulations and to all the rules, regulations

and discipline of the gaol or prison, so far as applicable. R.S.,

c. 183, s. 10.

Supervision. 16, ISTo such prisoner shall be so employed, except under

the strictest care and supervision of officers appointed to that

duty. R.S., c. 183, ss. 11 and 23.

Improved Prisons.

Conditions
I'j', jf^ jj^ ^ny province, there is at any time a prison of such

three sec- a character as to render practicable the application of the three
tions^^^ollow- sections next following to such province, and if the lieutenant

declared in govemor makes rules for keeping a correct record of the daily
^°^^^- conduct of every prisoner in such prison, noting his behaviour,

industry, diligence and faithfulness, and the strictness with

which he observes the prison regulations, and if such prison,

and the rules so made, arc, by the Governor in Council, declared

adequate, the Governor in Council may, by proclamation

^
published in the Canada Gazette, reciting the premises, and

describing the prison, declare such sections in force within such

province from and after a day named in such proclamation.

RS., c. 183, s. 13.

'leiin of 18, Any judge sentencing any prisoner to imprisonment in

sentence.
.^^^^ prison named in the proclamation in the last preceding

2810 section
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section mentioned, may sentence such prisoner for a term not

more than one-sixth longer than the maximum term at present

prescribed by Liw for the offence; and any such sentence may
be carried out in such prison, although it is for any term not

exceeding two years and four months. R.S., c. 183, s. 14.

19. Every prisoner sentenced to sucli prison shall be entitled Partial

to earn a remission of a portion of the time for which he is penalty,

sentenced, not exceeding five days for every month during, which
he is exemplary in behaviour, industry and faithfulness, and
does not violate any of the prison rules ; and if prevented from
labour by sickness, not intentionally produced by himself, he

shall be entitled to earn, by good conduct, a remission not

exceeding two and one-half days for every such month. R.S.,

c. 183, s. 15.

20. Every such prisoner who commits any breach of the Forfeiture of

laws or of the prison regulations shall, besides any other penalty

to which he is liable, be liable to forfeit the whole or any part

of any remission which he has so earned. R.S., c. 183, s. 16.

Escapes and Rescues.

21. Every street, highway or public thoroughfare of any Place of

kind along or across which prisoners pass in going to or return- ^g^Q\
^^^

ing from their work, and every place where they are so

employed, shall, while so used, be considered as a portion of

the gaol or prison, and any escape or attempt at escape, and any Escape,

rescue or attempt at rescue, made on such street, highway or

thoroughfare, shall be held to have been made within or from
such gaol or prison. li.S , c. IS 3, s. 12.

22. Every one sentenced to imprisonment or to be detained Escape or

in any reformatory prison, reformatory school, industrial escape,

refuge, industrial home or industrial school, who escapes or

attempts to escape therefrom, may, at any time, be apprehended

without warrant and brought before any magistrate, who, upon

proof of his identity, and of the escape or attempt to escape, if

the escape or attempt to escape be from a reformatory prison

or a reformatory school, shall remand him thereto for the

remainder of his original term of imprisonment or detention.

53 v., c. 37, s. 1.

23. If the escape or attempt to escape be from an industrial Escape from

refuge, industrial home or industrial school, the magistrate may refuge,

remand the offender thereto for the remainder of his original

term of imprisonment or detention ; or if the officer in charge of

such refuge, home or school certifies in writing that the removal

of the offender to a place of safer or stricter imprisonment is

desirable, and if the governing body of such refuge, home or

school applies for such removal, and if sufficient cause therefor

2811 is
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is shown to the satisfaction of such magistrate, the magistrate

may order the offender to be removed td and to be kept impri-

soned, for the remainder of his original term of imprisonment

or detention, in any reformatory prison, or reformatory school,

in which by law such offender might be imprisoned for an

indictable offence, and when there is no such reformatory prison

or reformatory school, the magistrate may order the offender to

be removed to and to be so kept imprisoned in any other place

of imprisonment to which the offender may be lawfully com-

mitted. 53 v., c. 37, s. 1.

Further im-
prisonment
for escape.

24. In the case of any escape or attempt to escape aforesaid,

whether the term of imprisonment or detention has expired or

not, the magistrate may sentence the offender to such additional

term of imprisonment or detention, as the case may be, not

exceeding one year, as to such magistrate "seems a proper

punishment for the escape or attempt to escape. 53 V., c. 37,

s. 1.

J^ringing in-

subordinate

Incorrigible Offenders.

25. Every one sentenced to imprisonment or detention in or

prisoner
ordered to be detained in any industrial refuge, industrial home

before magis- or industrial school, by reason of incorrigible or vicious con-
trate.

duct, or with, reference to the general discipline of th'e institu-

tion, who is beyond the control of the officer in charge of such
institution, may,- at any time before the expiration of his term of

imprisonment or detention, be brought without warrant before

any magistrate. 53 V., c. 37, s. 2.

Transfer of
offender to

reformatory.

Or other
place of
imprison-
ment.

26. If the officer in charge of such refuge, home or school

certifies in writing that the removal of such offender to a place

of stricter imprisonment is desirable, and if the governing body
of such 'refuge, home or school applies for such removal, and if

sufficient cause therefor is shown to the satisfaction of such

magistrate, he may order the offender to be removed to and to

be kept imprisoned, for the remainder of his original term of

imprisonment or detention, in any reformatory prison or

reformatory school in which by law such offender may be impri-

soned for an indictable offence ; and when there is no such

reformatory prison or school, the magistrate may order the

offender to be removed to and to be kept imprisoned in any
other place of imprisonment to which the offender may be

lawfully committed. 53 V., c. 37, s. 2.

Additional
term of im-
priflonment.

27. The magistrate may, upon conviction for any such

incorrigible or vicious conduct, sentence the offender to such

additional term of imprisonment, not exceeding one year, as to

such magistrate seems a jiroper punishment for the incorrigible

foiidiict of the offender. 53 V., c. 37, s. 2.

28] 2 Juvenile
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Juvenile Offenders and Vagrants.

28. Young persons apparently under the age of sixteen Imprison-

years who are- srs^nde'r"
(a) arrested upon any warrant; or, 16.

(h) committed to custody at any stage of a preliminary
inquiry into a charge for an indictable offence; or,

(c) committed to custody at any stage of a trial, either for

an indictable offence or for an offence punishable on
summary conviction ; or,

(d) committed to custody after such trial, but before

imprisonment under sentence;

shall be kept in custody separate from older persons charged Separation

with criminal offences and separate from all persons under- off^ders^''

going sentences of imprisonment, and shall not be confined in

the lock-ups or police stations with older persons charged with
criminal offences or with ordinary criminals. 57-58 V., c. 58,

s. 2.

29. The court or person before whom any offender whose Imprison-

age at the time of his trial does not, in the opinion of the court,
f^rmator^^'

exceed sixteen years, is convicted, whether summarily or other-

wise, of any offence punishable by imprisonment, may sentence

such offender to imprisonment in any reformatory prison in the

province in which such conviction takes place, subject to the

provisions of any Act respecting imprisonment in such reforma-
tory,

2. In no case shall the sentence be les& than two years' or Term
more than five years' confinement in such reformatory prison. limited.

3. Such imprisonment shall be substituted, in such case, for in lieu of

the imprisonment in the penitentiary or other place of confine- °^^^^ ™"

. ment by which the offender would otherwise be punishable
p"^°'^™®^ •

under any Act or law relating thereto: Provided, that in

every case Avhere the term of imprisonment is fixed by law to be
more than five years, then such imprisonment shall be in the

penitentiary.

4. Every person imprisoned in a reformatory shall be liable Labour,

to perform such labour as is required of such person.

5. This section shall apply to the Halifax Industrial School Application

and Saint Patrick's Home at Halifax, although the age of the
""^ ^^''*'°°-

offender exceeds sixteen years, if it does not exceed eighteen

years; and in any case of imprisonment in the said School or

Home the sentence may be for a term of one year or more, but

not exceeding five years. 55-56 V., c. 29, s. 956; 2 E. VII.,

c. 13, s. 4.

"^

30. If provision is made therefor by the laws of the province To what
in which the conviction takes place, any person convicted of p^^^^ of con-

being a loose, idle or disorderly person may, instead of being mnts^shalf
^'

committed to the common gaol or other public prison, be com- ^^. co™-

2813 mitted '
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8 Chap. 148, Prisons and Reformatories. Part I.

mitted to any house of industry or correction, alms house, work
house or reformatory prison. R.S., e. 157, s. 8.

Custody Pending Transfer to Prison, etc.

Detention in 31. Any sheriff or other person having the custody of any

demand^ oT^ offender sentenced to imprisonment in any prison, reformatory,

proper refuge or industrial school, may detain the offender in the
ant on y. common gaol of the county or district in which such offender

is sentenced, or other place of confinement in which such

offender is, until some person lawfully authorized in that behalf

requires such offender's delivery for the purpose of being

conveyed to such prison or reformatory. R.S., c. 183, s. 42;

53 v., c. 37, s. 39.

If prisoner 32. If any offender sentenced to be confiined in any prison

he may be or refuge is in such a weak state of health that he cannot safely

detained in qj. conveniently be removed thereto, he may be detained in the

until re- common gaol or other place of confinement in which he is, until
covery. ]^q jg sufficiently recovered to be safely and conveniently

removed to such prison or refuge. R.S., c. 183, s. 29; 53 V.,

c. 37, s. 39; 56 V., c. 33, s. 8.

If unable to 33. If the gaol surgeon, or other medical practitioner acting

hard^kbour. ii^ that behalf, certifies that any offender sentenced to any

prison or refuge is in such a weak state of health that such

offender is unable to perform hard labour, such offender may
be detained in the common gaol or other place of confinement

in wdiich such offender is, until he is sufficiently recovered to

be employed at hard labour. K.S., c. 183, s. 43.

Computa- 34. The time for which any person, sentenced to imprison-
tion of time,

j-^gj^^ ^^ ^^^j ppigon or refugc, is held in custody, under the

three last preceding sections, shall be reckoned in computing the

time served by such person in such prison ,or refuge. R.S.,

c. 183, s. 44.

Conveyance 35. Any offender who, under the provisions of this Act, is

through^d" liable to be removed from any common gaol to any prison or

ferent dis- refugc, or from any prison or refuge back to any gaol or to

counties. ^ny penitentiary, may be conveyed for that purpose through

any county, district or other territorial division in the province

in which such offender has been convicted, and shall be deemed

to be in lawful custody while being so conveyed.

Authority of 2. Any person lawfully authorized to convey such offender
officers.

^g aforesaid shall, until such offender has been delivered to the

warden or superintendent, or other head of such prison or

refuge, or the warden of the penitentiary, as the case may be,

have the same authority and power over and with regard to such

offender and for preventing escape, and recapturing such

offender in case of escape, as the sheriff of the county, district

2814 or
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or other territorial division in whicli such offender was con-

victed would himself have in conveying such offender from one
part of that county, district or other territorial division to

another. RS., c. 183, s. 57; 56 V., c. 33, s. 7; 57-58 V.,

c. 60, s. 7.

36. The constable or other officer having charge of any per- OfTenders in

son accused or convicted of any offence in any provisional provisional

judicial district in the province of Ontario committed to any districts

common gaol in the Province, and entrusted with his convey- °^ Ontario.

ance to any such common gaol, may pass through any county in

the Province with such person in his custody.

2. The keeper of the common gaol of any county in the pro- Custody in

vince of Ontario in which it is found necessary to lodge for transit,

safe keeping any such person so being conveyed through such

county in custody, shall receive such person and safely keep

and detain him in such common gaol for such period as is

reasonable or necessary.

3. The keeper of any common gaol in the Province, to which Duty of

any such person is committed as aforesaid, shall receive such gaoler,

person and safely keep and detain him in such common gaol

under his custody until discharged in due course of law, or

bailed in cases in which bail may be by law taken. 55-56 V.,

c. 29, s. 555.

Discharge and Recommittal.

37. No ])risoner shall be discharged from any prison, or prisoner not

from any refuge for females at the termination of his or her *? ^^ ^l^^:

term of confinement, if then labouring under any contagious or certain cases

infectious disease, or under any acute or dangerous illness, but °^ disease.

he or she shall be permitted to remain in such prison or refuge

until he or she recovers from the disease or illness.

2. Any person remaining for any such cause in such prison But to re-

or refuge shall be under the same discipline and control as if
prison^dis^'^

his or her term was still imexpired. E.S., c. 183, s. 30; 53 V., cipline.

c. 37, s. 39 ; 56 V., c. 33, s. 9 ; 57-58 V., c. 60, s. 11.

38. "Wlienever the time of any offender's sentence in any If term

prison or refuge under any law within the legislative authority Sunday.
°°

of the Parliament of Canada expires on a Sunday, such

offender shall be discharged on the previous Saturday, unless

such offender desires to remain until the Monday following.

E.S., c. 183, s. 45; 53 V., c. 37, s. 39; 56 V, c. 33, s. 10;

57-58 v., c. 60, s. 10.

39. Any person who, under the provisions of this Act, is Transfer if

liable to be removed from any prison or refuge, may be so is^for^li^on-

removed notwithstanding that such imprisonment, or any part payment of

thereof, is imposed in default of the payment of a fine or penaltv

2815 in
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10 Chap. 148. Prisons and Reformatories. Part 11.

Saving.

in money, and that such person is entitled to be discharged

upon payment of such fine or penalty.

If fine paid. 2. If the fine or penalty is paid after the removal of the

offender, the same shall be paid to the proper officer of such

Application, prison or refuge, to defray the expenses of the removal of the

said offender, and otherwise for the uses of such prison.

3. Nothing in this section contained shall affect the right of

any private person to such fine or penalty, or any part thereof.

R.S., c. 183, ss. 21 and 33; 54-55 V., c. 55, s. 3; 57-58 V.,

c. 60, s. 3

Ee-commit- 40. The judge of any county court or any police magistrate

of discharge iT^^y? upon satisfactory proof that any boy or girl who was
upon proba- sentenced under the provisions of any Act of the Parliament of

Canada, and who has been discharged on probation, has violated

the conditions of his or her discharge, order such 'boy or girl

to be recommitted to the refuge, and thereupon such boy or girl

shall be detained therein under his or her original sentence, as

if such boy or girl had never been discharged. U.S., c. 183,

s. 48.

tion.

Regulations
as to dis-

charge.

41. The Governor in Council may make such regulations

as he considers advisable for the discharge, after the expiration

of the fixed term of sentence, of prisoners confined in any
refuge under any Act of the Parliament of Canada; and such

discharge may be either absolute or upon probation, subject to

such conditions as are imposed under the authority of the said

regulations. R.S., c. 183, s. 47.

PART II.

ONTARIO.

Application of Part.

To Ontario. 42. This Part applies only to the province of Ontario. R S.,

c. 183, s. 17.

' Certified

industrial
pfliool ' de-

fined.

Irnpn.sriii

ment in

Interpretation.

43. In this Part, unless the context otherwise requires,

' certified industrial school ' means any industrial school in the

province of Ontario certified under the Act passed by the

legislature of the Province intituled The Industrial Schools

Act, and includes for all the purposes of this Act, the Ontario

Reformatory for P>oys. 3 E. VII., c. 51, ss. 1 and 2.

Thr. Crnlral Prison for the Province of Ontario.

44. Every court in the province of Ontario, before which

any person is convicted for an offence against the laws of

2816 Canada,
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Canada, punishable by imprisonment in the common gaol for Central

the term of two months, or for any longer time, may sentence ^"^'^o"-

such person to imprisonment in the Central Prison for the

province of Ontario, instead of the common gaol of the county
or judicial district where the offence was committed, or was
tried. K.S., c. 183, s. 19.

45. Every person confined in any one of the common gaols Transfer to

of the Province, under sentence of imprisonment for any
pf."*''"'

offence against the laws of Canada, may, by the direction of the

Provincial Secretary, be transferred from such common gaol to

the Central Prison, there to be imprisoned for the unexpired
portion of the term of imprisonment to which such person was
originally sentenced.

2. Such person shall thereupon be imprisoned in the Central Custody

Prison for the residue of such term, unless in the meantime he *
^^^'

is lawfully discharged or removed, and shall be subject to all

the rules and regulations of the Central Prison. E.S., c. 183,
s. 20.

46. The warden of the Central Prison shall receive into the Warden to

said prison every offender legally certified to him as sentenced ^^^^^7^ ^nd

to imprisonment therein; and shall detain him, subject to all prisoners,

the rules, regulations and discipline thereof, imtil the term for

which he has been sentenced is completed, or until he is other'

wise discharged in due course of law. R.S., c. 183, s. 22.

4*7. The Lieutenant Governor may, from time to time. Employ-
ment of
Ijrisoners.

authorize, direct or sanction the employment upon any specific
'"^° '^

work or duty, without or beyond the walls or limits of the

Central Prison, of any of the prisoners confined or sentenced

to be imprisoned therein.

2. All such prisoners shall, during such last mentioned Discipline,

employment, be subject to all the rules, regulations and
discipline of such prison, so far as the same are applicable, and
to such other regulations, for the purpose of preventing escapes,

and otherwise, as are approved by the Lieutenant Governor in

that behalf. E.S., c. 183, s. 23.

48. The Lieutenant Governor may, from time to time, by Transfer to

warrant signed by the Provincial Secretary, or by such other or o^her°^
officer as is authorized by the Lieutenant Governor in that prisons,

behalf, direct the removal of any offender from the Central

Prison to the Ontario Reformatory for Boys, or from the

Central Prison to the common gaol of the county in which he
was sentenced, or to any other gaol, or from the Reformatory
to the Central Prison. R.S., c. 183, s. 24.

Certified Industrial Schools for Boys.

49. If any boy, who, at the time of his trial, appears to the What
court to be under the age of sixteen years, is convicted of any P^'soners

17Y 2817 offence
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committed
thereto.

Term.

Not more
than 5 years.

offence against a law of Canada for which a sentence of impri-
sonment for a period of three months or longer, but less than
five years, may be imposed upon an adult convicted of the like

offence, and the court before which such boy is convicted is

satisfied that a due regard for the material and moral welfare
of the boy manifestly requires that he should be committed to

a certified industrial school, then such court may sentence the

boy to be imprisoned in any certified industrial school, for such
term as the court thinks fit, not being greater than the term of

imprisonment which could be imposed upon an adult for the

like offence; and may further sentence such boy to be kept in

such certified industrial school for an indefinite time after the

expiration of such fixed term : Provided, that the whole period

of confinement in such certified industrial school shall not

exceed five years from the commencement of his imprisonment.

E.S., c. 183, s. 25 : 3 E. VIL, c. 51, s. 1

Inquiry.

Boys under 59^ jf qj^j hoy, apparently under the age of sixteen years, is

committed to convicted of any offence against a law of Canada punishable
?^ j*'^,^4

J

on summary conviction, and thereupon is sentenced and

school. committed to prison in any common gaol for a period not less

than fourteen days, any judge of any one of the superior courts,

or any judge of a county court, in any case occurring within

.his county, may examine and inquire into the circumstances of

such case and conviction, and when he considers that the

material and moral welfare of the boy requires such sentence,

he may, as an additional sentence for such offence, sentence

such boy to be sent either forthwith or at the expiration of his

imprisonment in such fraol, to any certified industrial school, to

be there detained for the purpose of his industrial and moral

education, for an indefinite period, not exceeding in the whole

five years, from the commencement of his imprisonment in the

common gaol. R.S., c. 183, s. 26; 3 E. VIL, c. 51, s. 1.

Term.

Transfer of

boys under
13 years to

industrial

schools.

Boys under
13 years.

51. The Governor General, by warrant under his hand, may,

at any time in his disaretion (the consent of the Provincial

Secretary of Ontario having been first obtained), cause any

boy who is imprisoned in a reformatory or gaol in the Province,

under sentence for an offence against a law of Canada, and who
is certified by the court, judge or magistrate by whom he was

tried to have been, in the opinion of such court, judge or

magistrate, at the time of his trial, of or under the age of

thirteen years, to be transferred for the remainder of his term

of imprisonment to a certified industrial school in the Province.

53 v., c 37, s. 32.

52. Where, under any law of Canada, any boy is convicted,

whether summarily or otherwise, of any offence punishable by

imprisonment, and the court, judge, stipendiary or police

magistrate by whom he is so convicted is of opinion that such

2818 boy
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boy does not exceed the age of thirteen years, such court, judge
or magistrate may sentence such boy to imprisonment in a

certified industrial school for any term not exceeding five years Term,

and not less than two years: Provided that no such boy shall

be detained in any certified industrial school beyond the age of

seventeen years.

2. 'Ro boy shall be sentenced to any such school, unless public School

notice has been given in the ofiicial gazette of Ontario, and has ^v«-teed.
not been countermanded, that such school is ready to receive

and maintain the boys sentenced under laws of the Dominion.
53 v., c. 37, s. 33.

53. Every boy sentenced or transferred to a certified indus- Detention

trial school shall be detained therein until the expiration of the Sterient^-
fixed term, if any, of his sentence, unless sooner discharged by ence expires.

lawful authority, and thereafter shall, subject to the provisions

hereof and to any regulations made, as hereinbefore provided,

be detained in such certified industrial school, for a period not

to exceed five years from the commencement of his imprison-

ment, for the purpose of his industrial and moral education.

E.S., c. 183, s. 27.

54. A copy of the sentence of the court, duly certified by Commit-

the proper officer, or the warrant or order of the judge or other t^^gao?^until

magistrate by whom any boy is sentenced to confinement in such ?«"* to

certified industrial school, shall be a sufficient authority to the school"^

sheriff, constable or other officer who is directed, verbally or

otherwise, so to do, to convey such boy to the common gaol of

the county where such sentence is pronounced, and for the gaoler

of such gaol to receive and detain such boy, until some person,

lawfully authorized, requires the delivery of such boy for

removal to the certified industrial school. R.S., c. 183, s. 28

;

3 E. VII , c. 51, s. 1.

The Andrew Mercer Ontario Reformatory for Females.

55. Every court before which any female is convicted of an When
offence against the laws of Canada, punishable by imprisonment

ife"sen\e^ced
in the common gaol for a term of two months, or for any to :Mercer's

longer time, may sentence such female to imprisonment in the ^
'"^'"^ ^'^^^

Andrew Mercer Ontario Reformatory for Females, instead

of the common gaol of the county or judicial district where

the offence was committed or was tried. R.S., c. 183, s. 31.

56. Any female, from time to time, confined in any common Transfer of

gaol, under sentence of imprisonment for any offence against
s^™h^^re*°

the laws of Canada, may, by direction of the Provincial formatory.

Secretary, be transferred from such common gaol to the

Reformatory, to be imprisoned for the unexpired portion of the

term of imprisonment to which such female was originally

sentenced or committed to the common gaol.

177^ 2819 2.
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2. Such female shall thereupon be imprisoned in the

Reformatory for the residue of the said term, and shall be

subject to all the rules and regulations of the Reformatory.

R.S., c- 183, s. 32.

Term of SI. Whenever any female is convicted under section two

men^t^hi^ hundred and thirty-nine of the Criminal Code, or is convicted
certain cases, snider Part XVI. of the Criminal Code, of an offence triable

under that Part, she may be sentenced to the Reformatory for

any term less than two years.

Fine. 2. If any term exceeding six months is inflicted, no fine

shall be imposed in addition. R.S., c. 183, s. 34.

Superinten-
dent to
receive and
retain
offenders.

Tfansfer to
common
gaol.

Conveyance 58, Any officer appointed by the Lieutenant Governor, or

other officer or person, by his direction or by direction of the

court or other lawful authority, may convey to the Reformatory

any convict sentenced, or liable to be imprisoned therein, and
deliver her to the superintendent or keeper thereof, without any

further warrant than a copy of the sentence taken from the

minutes of the court by which the offender was tried, and

certified by a judge or the clerk or acting clerk of such court.

R.S., c. 183, s. 35.

59. The Superintendent of the Reformatory shall receive

into the same every offender legally certified to her as sentenced

to imprisonment therein, and shall there detain her, subject to

all the rules, regulations and discipline thereof, until the term

for which she has been sentenced is completed, or until she is

otherwise discharged in due course of law. R.S., c. 183, s. 36.

60. The Lieutenant Governor may, from time to time, by
warrant signed by the Provincial Secretary, or by such other

officer as is authorized by the Lieutenant Governor in that

behalf, direct the removal from the Reformatory back to the

common gaol, or to any other gaol in Ontario, of any person

removed to the Reformatory under this Act. R.S., c. 183, s. 37.

61. The Superintendent of the Reformatory, or the keeper

of any common gaol, having the custody of any offender

ordered to be removed, shall, when required so to do, deliver up
to the constable or other officer or person who produces the said

warrant, such offender, together with a copy, attested by the

said Superintendent or keeper, of the sentence and date of

conviction of such offender, as given on the reception of the

offender into the custody of such Superintendent or keeper.

R.S., c. 183, 8. 38.

Industrial Refuge for Girls.

Girls under 62. If any girl who at the time of her trial appears to the

t* *'°fu''""^''
court to be under the age of fourteen years is convicted of any

° "^^ "*'''

2820 offence
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offence for which a sentence of imprisonment for a term of one for certain

month or longer, but less than- five years, may be imposed upon
°^^"^^^-

an adult convicted of the like offence, and the court before which
the girl is convicted is satisfied that a due regard for he]-

material and moral welfare manifestly requires that she should

be committed to the Industrial Refuge for Girls of Ontario,

such court may sentence such girl to be imprisoned therein, for

such fixed term as the court thinks fit, not being greater than the Term.

term of imprisonment which could be imposed upon an adult for

the like offence, and may further sentence the said girl to be

kept in such Industrial Refuge for an indefinite time after the

expiration of such fixed term: Provided that the whole term

of confinement in the Industrial Refuge shall not exceed five Limit.

years from the commencement of her imprisonment. R.S.,
'

c. 183, s. 39.

63 1 If any girl, apparently under the age of fourteen years, Detention

is convicted of any offence punishable by law on summary after^expfry

conviction, and thereupon is sentenced and committed to prison of sentence.

in any common gaol for a term of not less than fourteen days,

any judge of one of the superior courts, or any judge of a

county court, in any case occurring within his county, may
'examine and inquire into the circumstances of such case and

conviction, and if he considers the material and moral welfare

of the girl requires it, he may, as an additional sentence for

such offence, sentence such girl to be sent either forthwith, or

at the expiration of her imprisonment in such gaol, to the

Industrial Refuge for Girls, to be there detained for the pur-

pose of her industrial and moral education for an indefinite Term,

period, not exceeding in the whole five years from the com-

mencement ot her imprisonment in the common gaol. R.S.,

c. 183, s. 40.

64. Every girl so sentenced shall be detained in the Refuge Detention

until the expiration of the fixed term of her sentence, unless 1" the

sooner discharged by lawful authority ; and such girl thereafter

shall, and every girl sentenced under the last preceding section

shall, subject, in both cases, to the provisions of this Part, and

to any regulations made as in this Part hereafter provided, be

detained in the Refuge for a term not exceeding five years

from the commencement of her imprisonment, for the purpose

of her industrial and moral education. R.S., c. 183, s. 41.

Apprenticeship.

65. If any respectable and trustworthy person is willing to How
undertake the charge of any boy committed to any certified •authorized,

industrial school, when such boy is over the age of twelve years,

or of any girl committed to the Industrial Refuge for Girls, as

an apprentice to the trade or calling- of such person, or for the

2821 purpose
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purpose of domestic service, and such boy or g'irl is confined in

the certified industrial school or Refuge by virtue of a sentence

or order pronounced under the authority of any Act of the

Parliament of Canada, the superintendent of the certified

industrial school or refuge may, with the consent and in the

name of the Inspector of prisons and public charities of

Ontario, bind the said boy or girl to such person for any term

not to extend, v^ithout his or her consent, beyond a term of five

years, from the commencement of his or her imprisonment.

Discharge. 2. The Inspector shall thereupon order that such boy or girl

shall be discharged from the said school or refuge' on

probation, to remain so discharged, provided his or her conduct

during the residue of the term of five years, from the commence-
' ment of his or her imprisonment, continues good, and such boy

or girl shall be discharged accordingly.

Wages. ,3. Any wages 'reserved in any indenture of apprenticeship

made under this section shall be payable to such boy or girl, or

to some other person for his or her benefit. R.S., c. 183, s. 46.

^OtJier Provisions as to Juvenile Offenders.

Discharge on 66. Xo boy or girl shall be discharged under the last
probation, preceding section, except on probation, as aforesaid, until after

the fixed term of his or her sentence has elapsed, unless by the

authority of the Governor General. R.S., c. 183, s. 46.

How child 67. If any child, appearing to the court or justice before
under 14 whom the child is tried, to be under the age of fourteen years,

dealt with, is convicted of any offence against the law of Canada, whether

indictable or punishable on summary conviction, such court or

justice, instead of sentencing the child to any imprisonment

provided by law in such case, may order that the child shall be

committed to the charge of any home for destitute or neglected

children, or to the charge of any children's aid society duly

organized and approved by the Lieutenant Governor of Ontario

in Council, or to any certified industrial school. 57-58 V.,

c. 58, s. 3.

How boy 68. Whenever an information or complaint is laid or made
under 12

. against any boy under the age of twelve years, or girl under
years and girl » £ ix.-^. x +1, • £ m
under 1.3 the age Gi thirteen years, for the commission of any offence
dealt with, against the law of Canada, whether indictable or punishable on

summary conviction, the court or justice seized thereof shall

Children's gi^® notice thereof in writing to the executive of the children's

aid society, aid society, if there be one in the county, and shall allow him
opportunity to investigate the charges made, and may also

notify the parents of the child, or either of them, or other

person apparently interested in the welfare of the child.

Considera- 2. The court or justice may advise and counsel with the said

tion. ofiicer and with the parents or such other person, and may
consider any report made by the said ofiicer upon the charges.

2822 3.
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^
3. If, after such consultation and advice, and upon con- Powers of

sideration of any report so made, and after hearing the matter
^'"''»''-

of information or complaint, the court or justice is of opinion
that the public interest and the welfare of the child will be best
served thereby, then, instead of committing the child for trial
or sentencing the child, as the case may be, the court or justice
may, by order,

—

(a) authorize the said officer to take the child and, under
the provisions of the law of Ontario, bind the child out to
some suitable person until the child has attained the age
of twenty-one years, or any less age ; or,

(h) place the child out in some approved foster-home ; or,

(c) impose a fine not exceeding ten dollars ; or,

(d) suspend sentence for a definite period or for an indefinite
period ; or,

(e) if the child has been found guilty of the offence charged
or is shown to be wilfully wayward and unmanageable,
commit the child to a certified industrial school, or to the
Ontario Eeformatory for Boys, or to the Eefuge for Girls,
as the case may be, and in such cases, the report of the said
officer shall be attached to the warrant of commitment.
57-58 v., c. 58, s. 4.

69. Whenever an order has been made under either of the Law of

two sections last preceding, the child may thereafter be dealt a°^^"°
*°

with under the law of the province of Ontario, in the same
manner, in all respects, as if such order had been lawfully
made in respect of a proceeding instituted under authority of a
statute of the province of Ontario. 57-58 V., c. 58, s. 5.

70. Except in the case of children cared for in a shelter or Religion of

temporary home established under the Act of the Legislature of Jeslfeeted!^

the province of Ontario, passed in the fifty-sixth year of the

reign of Her late Majesty, and intituled An Act for the Pre-

vention of Cruelty to and better Protection of Children, in a

municipality in which there is but one children's aid society,

no Protestant child shall, under the three sections last preced- Protestants,

ing, be committed to the care of any Roman Catholic children's

aid society, or be placed in any Roman Catholic family as its

foster-home; nor shall any Roman Catholic child, under the Koman

said sections, be committed to the care of any Protestant
^'^*^°^''=^-

children's aid society, or be placed in any Protestant family as

its foster-home. 57-58 V., c. 58, s. 6.

Houses of Refuge for Females.

71. All females sentenced to, or confined from time to time Committal of

in any of the common gaols of the province of Ontario, under house of

sentence of imprisonment by a police magistrate of any city,
^^f"«^-

for any offence against any Act of the Parliament of Canada,
2823 may
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may be committed to any refuge situate in the county or union

of counties, city or to^vn in which such females respectively were

convicted, or may be transferred, by order of such police magis-

trate, froin such common gaol to such refuge, to be there respec-

tively imprisoned for the whole or the unexpired portions of the

terms of imprisonment for which such females were originally

sentenced or committed respectively to such common gaol.

2. Such females shall thereupon be imprisoned
^

in such

refuges for the whole or the residue of their respective terms

of imprisonment, and shall be subject to all the rules and

regulations of such refuges respectively.

S. IsTo Protestant female shall, under this Part, be committed

or transferred to a Roman Catholic institution, and no Roman
Catholic to a Protestant institution. 57-58 V., c. 60, s. 2.

Transfer to

gaols.

Cop.v of

sentence
sufficient

warrant.

72. The police magistrate may, from time to time, direct

the removal of any such offender from any house of refuge to

the common gaol, to which such offender had been originally

sentenced, or from which she had been before removed, or to

any other place of imprisonment to which the offender may be

removed according to law, 57-58 V., c. 60, s. 4.

13. Any officer to whom the magistrate's warrant in that

behalf is directed may convey to the house of refuge for females

named in his warrant in that behalf, any offender liable to be

imprisoned therein, and deliver her to the superintendent with-

out any further warrant than a copy of the sentence or warrant

of commitment against such offender from the proper court in

that behalf, certified under the hand of the gaoler to whom the

same is directed. 57-58 V., c. 60, s. 5.

Superinten-
dent or

gaoler to

deliver up
prisoners.

Receipt for

prisoners.

74. The superintendent of the refuge, or the keeper of any

common gaol, having the custody of any offender ordered to be

removed from a refuge to a common gaol or other place of

imprisonment, or from the common gaol to a refuge, shall,

when required so to do, deliver up to the constable or other

officer or person who produces the said warrant, the offender

named therein, together with a copy certified by him or her, of

the warrant of commitment of the offender, or of the copy

thereof as given him or her on the reception of the offender into

his or her custody. 57-58 V., c. 60, s. 6.

75. The officer or other person aforesaid shall give a receipt

to the said superintendent or gaoler for the offender, and shall

thereupon, with all convenient speed, convey and deliver up the

offender with the said certified copy of the warrant into the

custody of the superintendent of the refuge or keeper of the

gaol or other place of imprisonment mentioned in the warrant,

who shall give a receipt in writing for every offender so received

into his or lior custody to such officer or other person as his or

2824 her
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her discharge; and the offender shall be kept in custody in the Custody,

refnge or gaol or other place of imprisonment to which she

may have been so removed, imtil the termination of her sentence
or until her pardon or release or discharge by law, unless she

is in the meantime again removed under competent authority.

57-58 v., c. 60, s. 8.

76. Any offender who escapes from any such refuge before Recapture of

her sentence therein has expired, may be again arrested without pSners.
any warrant by any sheriff, sheriff's bailiff or constable of the

county, city, town or village in which she may be found and
conveyed to the refuge from which she escaped, or to the county
gaol of the county from which she was first removed, and she

shall there be confined in such refuge or gaol for the balance of

the period of her sentence which remained unexpired at the

time of her escape. 57-58 V., c. 60, s. 9.

77. ISTo prisoner shall be committed to any refuge without Consent of

the consent of the superintendent thereof in that behalf. 57-58 denrto*^"'
v., C. 60, S. 12. committal.

PAET III.

QUEBEC.

Application of Part.

. 78. This Part applies only to the province of Quebec. R.S., To Quebec.

c. 183, s. 49.

'Reformatory Schools for Boys.

79. Every person apparently under the age of sixteen years, Offenders

who is convicted before any court of criminal jurisdiction or ""^^^^ ^*^

before any judge of the sessions of the peace, recorder, district

or police magistrate, of any offence for which he would be liable

to imprisonment, may be sentenced, on such conviction, to be
detained in a certified reformatory school for any term not less

than two years and not more than five years, or he may be sen-

tenced to be first imprisoned in the common gaol for a term not Term,

in any case exceeding three months, and at the expiration of his

sentence, to be sent to a certified reformatory school, and to be

there detained for a term of not less than two years and not

more than five years. R.S., c. 183, s. 50.

80. The Lieutenant Governor may, at any time in his Power to

discretion, order that any offender detined in such reformatory discharge.

school, under a summary conviction, be discharged. U.S.,

c. 183, s. 51.

2825 81.
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Detention
previous to
trial.

In nearest
reformatory
school.

Punishment
for breaking
the rules.

Imprison-
ment with
hard labour.

Afterwards
to be re-

turned to
the school.

81. A person apparently under the age of sixteen years,

arrested on a charge of having committed any offence not capital

shall not, while awaiting trial for such offence, be detained in

any common gaol, if there is a certified reformatory school

within three miles of such gaol, but shall be detained in such

reformatory school while awaiting trial.

2. If there is more than one such school, within such distance,

the person so charged shall be detained in that one of them
which is conducted most nearly in accordance with the religious

belief to which his parents belong, or in which he has been

educated. K.S., c. 183, s. 53.

82. Every offender detained in a certified reformatory

school, who wilfully neglects or refuses to conform to the rules

thereof, shall, on summary conviction before a justice of the

peace having jurisdiction in the place or district in which the

school is situate, be imprisoned with hard labour, for any term

not exceeding three months.

2. At the expiration of the term of his imprisonment, he

shall, by and at the expense of the managers of the school, be

brought back to the school from which he was taken, there to be

detained during a period equal to so much of his period of

detention as remained unexpired at the time of his being sent

to the prison. E.S., c. 183, s. 54.

Establish-
ment of

reformatory
prisons.

Committal
to same.

Committal
by coHFent
in certain

cases.

Reformatory Prisons for Females.

83. Whenever the Lieutenant Governor of the province of

Quebec has declared, by proclamation published in the official

gazette of the Province, that suitable arrangements have been

made in any district in the Province, for the detention and

proper government and discipline of female convicts in any

separate building or separate portion of the common gaol in

such district, as a reformatory prison for such convicts, and

has, by such proclamation, declared that such separate building

or portion of a common gaol shall be a reformatory -prison for

the purposes hereof, any female person convicted in the said

province of any offence, not capital, and for which she would,

without this Part, be punishable by imprisonment for any term

not less than two years, but not exceeding seven years, shall be

punishable by imprisonment in the female reformatory prison

for any term less than seven, but not less than five years, and

she may be sentenced to such imprisonment accordingly,

although she would not be liable to imprisonment in the peni-

tentiary for so long a term as that for which she may be so

sentenced to imprisonment in the female reformatory prison,

U.S., e. 183, s. 55.

84. Tf, after such proclamation, any female is convicted of

any indictable offence punishable by imprisonment for any term

less than two years, or of any offence under section two hundred

2826 and
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and thirty-nine of the Criminal Code, then, unless it is proved

that she has been previously convicted and imprisoned twice or

oftener as aforesaid, such convict shall be asked, by the judge,

recorder, judge of the sessions of the peace, commissioner of

police, district, police or stipendiary magistrate, mayor, warden
or the two justices of the peace, or other functionary before

whom the conviction is had, whether she consents, instead of the

imprisonment to which she is otherwise liable, to be sentenced

to imprisonment for a term of five years in the female reforma-

tory prison.

2. If she refuses to give such consent, sentence shall be passed If no

upon her as if this Part had not been passed, but if she gives <=o"sent.

such consent, or it is proved that she has been twiee convicted

as aforesaid, the fact shall be duly recorded or entered on the

proceedings in the case, and she shall be sentenced accordingly

to imprisonment in the female reformatory prison for a term of

five years. R.S., c. 183, s. 56.

85. If, at the time of the passing of any such sentence, there in what

is more than one female reformatory prison in the Province, prison
scntsncs is

the imprisonment under such sentence shall be in that one of carried out.

such reformatory prisons which is in the same district as the

place at which the sentence is passed, or if there is no reforma-

tory prison in such district, then in the reformatory prison

nearest to such place; but if there is not more than one such

reformatory prison in the Province, then such imprisonment

shall be in it. R.S., c. 183, s. 57.

86. Each such female reformatory prison as aforesaid, shall Such prison

be a house of correction and a public reformatory prison, within eoJ"e^ctfon^

the meaning of the sixth enumeration of the ninety-second

section of The British North America Act, 1867, and subject to

such laws as the legislature of the Province makes with respect

to the establishment, maintenance and management thereof.

R.S., c. 183, s. 58.

Employment of Prisoners.

87. Every sheriff or gaoler in the province of Quebec, being Hard labour

thereunto authorized by the Lieutenant Governor, or in such ouTsldeThe
manner as any Act of the Legislature of the Province provides, walls.

and under such regulations as the Legislature makes or

authorizes to be made in that behalf, may employ any male

convict sentenced to hard labour in such prison, at hard labour

outside the walls or precincts of the prison, and may exercise

the same powers of restraint and discipline, and for preventing

escape, while the convict is so outside of the walls or precincts,

as if he was inside the same, and whether his labour is so

employed directly by the Government of the Province or

2827 by
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Sentence to
include such
employ-
ment.

Computa-
tion of time
served.

by any contractor to whom such labour is let or hired out by

the Government, or by any competent authority.

2. The sentence of any such male convict shall be understood

to include such employment as aforesaid.

3. Any time during which a convict is so employed shall be

reckoned as part of the term for which he was sentenced to be

confined in such prison. R.S., c. 183, s. 59.

Common Gaols.

Gaols, houses 88. Every common gaol shall be a house of correction,
of correction.

refQ^j^atory prison and place of detention. R.S., c. 183, s. 60.

PART IV.

NOVA SCOTIA.

Application of Part.

89. This Part applies only to the province of jSTova Scotia.

The Halifax Industrial School.

Boys under 90. Whenever any boy, who is a Protestant and apparently

t^ HalSax^^ under the age of eighteen years, is convicted in J^ova Scotia

Industrial of any offence, for which by law he is liable to imprisonment,
School. ^-^^ judge, stipendiary magistrate, justice or justices by whom

he is so convicted may sentence such boy to be detained in

the Halifax Industrial School for any term not exceeding

five years and not less than one year. 2 E. VIL, c. 13,

ss. 1 and 4.

School open 91. The Industrial School shall, at all times, be open to

to inspec- inspection by the Mayor and Aldermen and the Stipendiary
^^°°'

Magistrate of the city of Halifax, or any of them. R.S., c. 183,

s. 63.

To Nova
Scotia.

Boys edu-
cated and
taught
trades.

Roman Cath
oli'; l^oys

under 18

sentenced
to Home.

92. The Committee of the Industrial School shall be bound

to teach and instruct each boy so sentenced and detained as

aforesaid, in reading and writing, and in arithmetic as far

as the rule of three, and also to teach each such boy such one of

the trades or occupations which are, from time to time, taught

in the said school, as the committee deems most adapted to his

capabilities. U.S., c. 183, s. 64.

St. Patrick's Home, Halifax.

93. Whenever any boy, who is a Roman Catholic and

apparently under the age of eighteen years, is convicted in ISTova

Scotia of any offence for which by law he is liable to imprison-

ment, the judge, stipendiary mngistrate, justice or justices by
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wliom he is so convicted may sentence such boy to be detained

in Saint Patrick's Home at Halifax for any term not exceeding

five years and not less than one year. 2 E. VII., c. 13, s. 3.

94. The Superintendent of the Home may at any time notify Limitation

the mayor, warden or other chief magistrate of any municipality number,

that no prisoners, beyond those already under sentence in the

Home, will be received therein.

2. After such notification no boy shall be sentenced in such Not to be

mimicipality to be detained in the Home until notice has been
^^^^^ ^

received by such mayor, warden or chief magistrate, from the

Superintendent, that prisoners will again be received in the

Home. 53 V., c. 37, s. 3Y.

95. The Home shall, at all times, be open to inspection by Inspection,

any officer appointed by the Governor in Council to inspect the

same, and, when and so long as any pecuniary aid is received

from the city of Halifax, it shall be open to inspection by the

Mayor, Aldermen and Stipendiary Magistrate of the City, or

any of them. E.S., c. 183, s. 67.

96. The governing body of the Home shall be bound to Boys edu-

teach and instruct each boy so sentenced and detained as afore-
^'^ted and

said m reading and writing, and m arithmetic to the end of trades.

the rule of three, and also to teach each such boy such one of

the trades or occupations which are, from time to time, taught

in the Home, as such governing body deems most adapted to

his capabilities. R.S., c. 183, s. 68.

97. If any boy so sentenced and detained in the Home has. Ticket of

in the opinion of the governing body of the Home, so conducted '^^"^'^•

himself during a term of six consecutive months by good

behaviour, diligence and industry as to warrant his being set

at large and no longer detained in the Home, and if the Police

Court or Stipendiary Magistrate of the city of Halifax concurs

with the said governing body in recommending the issue of a

license to such boy to be at large, then the Minister of Justice,

or such person as he appoints to issue such licenses, may issue

a license to such boy to be at large in the province of ISTova

Scotia, or in such part thereof as is specified in the license.

2. The license may be revoked or altered at pleasure by the Revocation.

Minister of Justice, or by such person as he appoints as afore-

said.

3. The Minister of Justice may make such regulations as jje-uiations.

he sees fit as to the form of such licenses, and conditions of

enjoyment and forfeiture thereof, and for ascertaining that

the conditions are duly complied with.

4. Upon information on oath that the holder of any such if license

license has contravened any of the conditions thereof, the Police
yengd^'

Court or Stipendiary Magistrate of the city of Halifax may
2829 issue
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issue a warrant for his arrest, wherever in the Dominion of

Canada he may be, and cause him to be brought before such

Court or Magistrate, and upon conviction of such contravention,

shall remand him to the Home, there to serve the remainder of

his original sentence, with such additional term, not exceeding

one year, as to the Court or Magistrate seems proper. R.S.,

c. 183, s. 70.

Oood Shepherd Reformatory for Females.

Eoman Cath- 98. Every judge, stipendiary magistrate or magistrate in

over^i™mav ^^^ Province before whom any female person being a Roman
be sentenced Catholic above the age of sixteen is convicted of an offence

tory^
°""^ against the law of Canada, punishable by imprisonment in a

city prison or common gaol for the term of two months or for

any longer time, may sentence such female person to an extended

or substituted imprisonment in the Good Shepherd Reformatory

Conditions, at Halifax, subject to the following conditions:

—

(a) If such female person is under the age of twenty-one

years, such extended imprisonment may be until she

attains the age of twenty-one years or for any shorter or

longer term, not less than two and not more in the whole

than four years;

(h) If such female person is of the age of twenty-one years

or upwards, such extended imprisonment may be for any
tenn not less than one year and not more than two years.

54-55 v., c. 55, s. 1; 58-59 V., c. 43, s. 1.

Transfer 99. Any female Roman Catholic aged more than sixteen
from gaol to yg^rs, confincd in any city prison or common gaol in the Pro-

vince, under sentence of imprisonment for any offence against

the law of Canada, may, by direction of the Provincial

Secretary, be transferred from such city prison or common
gaol to the Reformatory, to be imprisoned for the unexpired

portion of the term of imprisonment to which such female

person was originally sentenced or committed to such city

prison or common gaol.

Confine-. 2. Such female person shall thereupon be imprisoned in the
ment. Reformatory for the residue of the said term, and shall be

subject to ail the rules and regulations of the Reformatory.

54-55 v., c. 55, s. 2.

Certain 100. Any female Roman Catholic, convicted under section
offences. ^-.^^q hundred and thirty-nine of the Criminal Code, or under

Part XVI. of the Criminal Code, of any offence triable under

Term. that Part, may be sentenced to the Reformatory for any term

less than two years.

Fine. 2. If any term exceeding six months is inflicted, no fine

shall be imposed in addition. 54-55 V., c. 55, s. 4.
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101. Any officer appointed by the Lieutenant Governor, or C'opy of

other officer or person, by his direction or by direction of the sufficient

judge, stipendiary magistrate, magistrate or other lawful warrant,

authority, may convey to the lieformatory any convict sen-

tenced, or liable to be imprisoned therein, and deliver her to the

Superintendent, without any further warrant than a copy of the

sentence, taken from the minutes of the court before which the

offender was tried and certified by a judge, magistrate or

justice, or the clerk or acting clerk of such court. 54-55 V.,

c. 55, s. 5.

102. Subject to the provisions hereinafter contained, the Conditions

Superintendent of the Reformatory shall receive into the same an/deTen-°"
every offender legally certified to her as sentenced to imprison- tion of

ment therein, and shall there detain her, subject to all the rules,

regulations and discipline thereof, until the term for which she

has been sentenced is completed, or until she is otherwise

discharged in due course of law. 54-55 V., c. 55, s. 6.

103. The Lieutenant Governor may, from time to time, by 'J^ransfer

warrant signed by tLs Provincial Secretary, or by such other atory to

officer as is authorized by the Lieutenant Governor in that prison,

behalf, direct the removal from the Reformatory back to the

city pri-son or common gaol, or to any other gaol in Nova
Scotia, of any person removed to the Reformatory under this

Part. 54-55 V., c. 55, s. 7.

104. The Superintendent of the Reformatory, or the keeper Delivery of

of a city prison or common gaol, having the custody of any superin- "

offender ordered to be removed, shall, when required so to do, tendent.

deliver up to the constable or other officer or person who pro-

duces the said warrant, such offender, together with a copy,

attested by the Superintendent, or keeper, o.f the sentence

and date of conviction of such offender, as given on the recep-

tion of the offender into the custody of the Superintendent or

keeper. 54-55 V., c. 55, s. 8.

Good Shepherd Industrial Refuge.

105. When any Roman Catholic girl, apparently under the Eoman Cath-

age of sixteen years, is convicted of any offence for which by Snde?^i6.

law she is liable to imprisonment, the judge, stipendiary magis-

trate, justice or justices by whom she is so convicted, may,

subject to the provisions hereinafter contained, sentence such

girl to be detained in the Good Shepherd Industrial Refuge at

Halifax for any term not exceeding five years, and not less than Term,

two years. 54-55 V., c. 55, ss. 1 and 9.

106. Unless with the written consent of the Superintendent Mainten-

of the Industrial Refuge first had and obtained, no such sentence
l^^H^^^^
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as is mentioned in the last preceding section shall be pro-

nounced, unless or until provision has been made by the

municipality within which such conviction is had, out of its

funds, for the support of girls so sentenced, at the rate of not

less than sixty dollars per annum for each girl. 54-55 V., c. 55,

s. 10.

Instruction. 10*7. The Sistcrs of the Good Shepherd shall be bound to

teach and instruct each girl so sentenced and detained in the

Industrial Refuge as aforesaid in reading and writing, and in

arithmetic to the end of simple proportion, and also to teach

each such girl such one of the trades or occupations taught in

such refuge, as they deem most adapted to her capabilities.

54-55 v., c. 55, s. 11.

Apprentice-
ship,

Wages.

108. If any respectable and trustworthy Roman Catholic is

willing to undertake the charge of any girl above the age of

twelve years committed to the Industrial Refuge, as an appren-

tice to the trade or calling of such person, or for the purpose of

domestic service, and such girl is confined to the Refuge by
virtue of a sentence or order pronounced under the authority

of any Act of the Parliament of Canada, the Superintendent of

the Refuge may, with the consent of the Stipendiary Magistrate

of the city of Halifax, bind such girl to such person for any
term not to extend, without her consent, beyond a term of five

years from the commencement of her imprisonment, and the

Stipendiary Magistrate shall thereupon order that such girl be

discharged from the Refuge on probation.

2. Any wages reserved in any indenture of apprenticeship

made under this section shall be payable to such girl, or to some
other person for her benefit, and in no case shall any such girl

be bound beyond the term of her sentence of imprisonment.

54-55 v., c. 55, s. 13.

Refusal of

prisoners.

No sentences
until further

notice.

Provisions Ajjplicahle to Reformatory and Refuge.

109. The Superintendent of the Good Shepherd Reformatory

or of the Good Shepherd Industrial Refuge may at any time

notify the mayor, Avarden or other chief magistrate of any city,

town or other municipality, that no prisoners beyond those

already under sentence in the Reformatory or Industrial Refuge
will be received therein from such municipality.

2. After such notification no person shall be sentenced in

such municipality to be detained in the Reformatory or

Industrial Refuge until notice has been received by such mayor,

warden or chief magistrate, from the Superintendent, that

prisoners will again be received in the Reformatory or Refuge.

54-55 v., c. 55, s. 14.
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110. The Keforraatory and Industrial Eefuge shall, at Inspection

all times, be severally open to inspection by the Inspectors of meitJ"^^^^

Penitentiaries and any other officer appointed by the Governor
in Council to inspect the same.

2. When and so long as any pecuniary aid is received from By city

the city of Halifax by either or both of such institutions, the
"ffi<^als.

Reformatory and Industrial Refuge, or that one of them so

receiving aid, shall be open to inspection by the Mayor, Alder-

men and Stipendiary Magistrate of the City, or any of them.
54-55 v., c. 55, s. 15.

111. E'o rule or regulation made for the conduct or govern- -Approval of

ment of the Good Shepherd Reformatory or the Good Shepherd i,V" Governor

Industrial Refuge shall have any force or effect, unless approved "' Council.

by the Governor in Council. 54-55 V., c. 55, s. 15.

112. If any girl sentenced and detained in the Good Shep- Ticket of

herd Reformatory or the Good Shepherd Industrial Refuge, ^^^^*

has, in the opinion of the Superintendent thereof, so conducted
herself during a term of six consecutive mouths by good
behaviour, diligence and industry as to warrant her being set at

large and no longer detained in the Refuge, and if the Police

Court or Stipendiary Magistrate of the city of Halifax concurs

with the Superintendent in recommending the issue of a license

to such girl to be at large, then the Minister of Justice, or such

person as he appoints to issue such license, may issue a license

to such girl to be at large in the province of '^oyq. Scotia, or in

such part thereof as is specified in the license.

2. The license may be revoked or altered at pleasure by the Revocation.

Minister of Justice, or by such person as he appoints as afore-

said.

3. The Minister of Justice may make such regulations as Kegulations.

he sees fit as to the form of such licenses, the conditions of

enjoyment and forfeiture thereof, and for ascertaining that

such conditions are duly complied with.

4. Upon information on oath that the holder of any such Contraven-

license has contravened any of the conditions thereof, a judge
jip^gg^

or stipendiary magistrate may issue a warrant for her arrest,

wherever in the Dominion of Canada she may be, and cause

her to be brought before such judge or magistrate, and, upon
conviction of such contravention, shall remand her to such Remand,

industrial refuge, there to serve the remainder of her original

sentence, with such additional term, not exceeding one year, as Term,

to such judge or magistrate seems proper. 54-55 V., c. 55, s. 12.

Jurisdiction.

113. The jurisdiction of the Police Court and of the Jurisdiction

Stipendiary Magistrate of the city of Halifax and of the police- ^q^^^°'^^®
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men and other officers of such Court or Magistrate, shall, for the
purposes of this Part, extend to every person convicted or

sentenced thereunder in any place in the county of Halifax,
although beyond the limits of the city of Halifax. U.S., c. 183,
8. 71 ; 54-55 V., c. 55, s. 18.

PAKT V.

To New
Brunswick.

' Court.'

Boys under
16 years.

Term.

Further
indefinite

term.

Additional
impriBon-
ment for

purijoses of

reform.

NEW BRUNSWICK.

Application of Part.

114. This Part applies only to the province of New Bruns-
wick.

Interpretation.

115. In the sections of this Part relating to the Good Shep-

herd Reformatory at St. John, in the province of "New Bruns-
wick, ' court ' includes a police or stipendiary magistrate or

justice of the peace. 3 E. VII., c. 25, s. 1.

Industrial Home for Boys.

116. If any boy, who, at the time of his trial, appears to

the court to be under the age of sixteen years, is convicted of

any offence for which a sentence of imprisonment for a period

of three months or longer may be imposed upon an adult con-

victed of the like offence, the court before whom such boy is

convicted may, if satisfied that a due regard for the material

and moral welfare of the boy manifestly requires that he should

be committed to the Industrial Home for Boys, established in

the Province, sentence the boy to be imprisoned in the

Home for such term not greater than the term of imprisonment
which could be imposed upon an adult for the like offence as

the court thinks fit.

2. Such court may further sentence such boy to be kept in

the Industrial Home for an indefinite time after the expiration

of such fixed term : Provided, that the whole period of confine-

ment in the Industrial Home shall not exceed five years from
the commencement of his imprisonment. 56 V., c. 33, s. 3.

117. If any boy, apparently under the age of sixteen years,

is convicted of an offence punishable by law on summary con-

viction, and thereupon is sentenced and committed to prison in

any common gaol for a period of not less than fourteen days,

any judge of the Supreme Court or a county court, in any case

occurring within the county or counties for which he is such

judge, may examine and inquire into^the circumstances of such

case and conviction, and when he considers that the material

and moral welfare of the boy requires such sentence, he may,
2834 as
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as an additional sentence for such offence, sentence such boy,

either forthwith or at the expiration of his imprisonment in

such gaol, to the Industrial Home, to be there detained for the

purpose of his industrial and moral education for an indefinite

period, not exceeding in the whole five years from the com- Term,

mencement of his imprisonment in the common gaol. 56 V.,

c. 33, s. 4.

118. Every boy so sentenced shall be detained in the Boy to

Industrial Home until the expiration of the fixed term, if any, custody.^"

of his sentence, unless sooner discharged by lawful authority,

and thereafter shall, subject to the provisions of this Part and

to any regulations made as hereinafter provided, be detained

in the Industrial Home for the purpose of his industrial and
moral education for a period not to exceed five years from the Term,

commencement of his imprisonment. 56 V., c. 33, s. 5.

119. The clergymen of all religious denominations shall, at Clergymen

all convenient hours and subject to the rules or regulations

governing the Industrial Home, be admitted therein for the

purpose of giving spiritual advice and instruction to the inmates
therein of their respective denominations. 56 V., c. 33, s. 5.

120. The chairman of the governine; board of the Industrial C'hairman's

TT • 1 ^ ' -,^ • 1 1 • • 1
warrant for

Home may issue a warrant under his omciai seal requiring the deiiverv to

sheriff or a constable or other officer to deliver any boy sentenced Jfo^f"^^
to be confined therein to the Superintendent of the Industrial

Home.
2. A copy of the sentence of the court, duly certified hj Copy of

the proper officer, or the warrant or order of the judge or
sufficien^t

magistrate by whom the boy is sentenced to such confinement, warrant for

shall be sufficient authority to the sheriff', constable or other in"g°oT"^"*^

officer, if he is directed verbally or otherwise so to do, to convey
the boy to the common gaol of the county where the sentence is

pronounced, and for the gaoler of such gaol to receive the boy
and retain him until such warrant is presented to the gaoler.

56 v., c. 33, s. 6.

121. If any respectable or trustworthy person is willing to Boy may be

undertake the charge of any boy committed to the said Indus- apprentfce.

trial Home, when such boy is over the age of twelve years, as an
apprentice to the trade or calling of such person, and such boy
is confined in the Industrial Home by virtue of a sentence

or order pronounced under the authority of any Act of the

Parliament of Canada, the Superintendent of the Industrial

Home may, with the consent of the parent or guardian of the

boy, and in the name of the governing board of the Indus-

trial Home, bind the said boy to such person for any term not Term,

to extend without his consent, beyond a term of five years from
the commencement of his imprisonment.
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Discharge 2. The said governing board shall thereupon order that such
on pro a ion.

|^^^ g^all be discharged from the said Industrial Home on pro-

bation, to remain so discharged, provided his conduct during the

residue of the term of five years, from the commencement of his

imprisonment, continues good, and ruch boy shall be discharged

accordingly.

Wages. 3. Any wages reserved in any indenture of apprenticeship

made under this section shall be payable to such boy, or to some
other person for his benefit. 56 V., e. 33, s. 11.

Sanction of 132. jSTo boy shall be discharged under the last preceding

General!^ Section until after the fixed term of his sentence has elapsed,

imless by the authority of the Governor General. 56 V., c. 33,

s. 12.

Regulations 133* The Governor in Council may make such regulations

in Council
^ ^^ ^^ Considers advisable for the discharge, after the expiration

for dis- of the fijied term of sentence, of prisoners confined in the

Industrial Home under any Act of the Parliament of Canada,
and such discharge may be either absolute or upon probation,

subject to such conditions as are imposed under the authority

of the said regulations. 56 V., c. 33, s. 13.

Recom- 124. The judge of any county court or police magistrate

violation of wi^Jj upon satisfactory proof that any boy who was sentenced
conditions of under the provisions of any Act of the Parliament of Canada,

and who has been discharged on probation, has violated the

conditions of his discharge, order such boy to be recommitted

to the Industrial Home, and thereupon such boy shall be

detained therein under his original sentence as if he had never

been discharged. 56 V., c. 33, s. 14.

125. The Governor General, by warrant under his hand,

may, at any time in his discretion, on the application of the

Attorney General of the province of I^ew Brunswick, cause any
boy who is imprisoned in the Dorchester Penitentiary, or in

any gaol in the Province, for an offence against the law of

Canada, and who is certified by any judge of the Supreme
Court, or of the county court, to have been, in the opinion of

such judge, at the time of his trial under the age of fifteen

years, to be transferred to the said Industrial Home in the

Province, for the remainder of his term of imprisonment, and

for such further term in addition thereto as the Governor

General, on the report and recommendation of such judge,

deems expedient: Provided that the whole term of imprison-

ment shall not exceed five years from the commencement of the

imprisonment in such penitentiary or gaol. 57-58 V., c. 59,

s. 1.

Transfer 126. The Governor General, by Avarrant under his hand,
from Home

j^^ij^ at any time in his discretion, on the application of the

2836
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Attorney General of the province of New lirunswick, cause any to peniten-

boy who is imprisoned in the said Industrial Home under *'^^^'

sentence for an offence against any law of Canada, and for a

term of years for which he might have been sentenced to impri-

sonment in the penitentiary, to be transferred to the Dorchester

Penitentiary for the remainder of his term of imprisonment.

3 E. VII., c. 30, s. 1.

Good Shepherd Reformatory, Saint John.

IS*?* Whenever any woman or girl, who is a Roman f>oraan

Catholic, is convicted in the city or county of Saint John, in fgmafes^

the province of ISTew Brunswick, of any offence against any law
of Canada, punishable by imprisonment for a maximum term
of less than two years, the court may sentence such woman or

girl to imprisonment in the Good Shepherd Reformatory in the

said city of Saint John instead of the common gaol or other

prison. 3 E. VII., c. 25, s. 2.

128. Whenever any such woman or girl is convicted in the In case of

said city or county of Saint John,

—

offences.

(a) under section two hundred and twenty-eight of the

Criminal Code of keeping a common bawdy house ; or,

(h) under the said section, of being an inmate or habitual

frequenter of a common bawdy house ; or,

(c) under section two hundred and thirty-nine of the

Criminal Code, of an offence under that section; or,

(d) under Part XVI. of the Criminal Code, of an offence

triable under that Part

;

she may be sentenced to imprisonment in the Good Shepherd
Reformatory for any term less than two years.

2. If a term exceeding six months is inflicted, no fine shall Fine,

be imposed in addition. 3 E. VII., c. 25, s. 3.

129. Any officer appointed by the Lieutenant Governor, or Conveyance

other officer or person by his direction or by direction of the °^ convicts,

court or other lawful authority, may convey to the Good Shep-

herd Reformatory any comdct sentenced to be imprisoned

therein, and deliver her to the Superintendent or keeper thereof,

without any further warrant than a copy of the sentence, taken Warrant,

from the minutes of the court before which the offender was

tried and certified by a judge, or the clerk, or acting clerk of

such court. 3 E. VII., c. 25, s. 4.

130. The Superintendent or keeper of the Good Shepherd Superinten-

Reformatory shall receive therein every offender legally certified ^^"*. }°

to her as sentenced to imprisonment therein, and shall there offenders.

detain her, subject to all the rules, regulations and discipline

thereof, until the term for which she has been sentenced is

completed, or until she is otherwise discharged in due course

of law. 3 E. VII., c. 25, s. 5.
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PART VI.

Part VI.

To P. E.
Island.

PRINCE EDWARD ISLAND.

Application of Part.

131. This Part applies only to the province of Prince

Edward Island.

Reformatory for Juvenile Offenders.

"P^^onevs 132. As soon as a proclamation has been issued by the

years. Lieutenant Governor of the province of Prince Edward Island

declaring that a reformatory for juvenile offenders has been

established and made ready for the confinement of prisoners,

any person, apparently under the age of sixteen, who is con-

victed in the Province before the Supreme Court or a stipen-

diary magistrate, of any offence for which, by law, he is liable

to imprisonment, may, by the Court or stipendiary magistrate,

be sentenced to be detained in the said reformatory for any term

not exceeding five years and not less than two years, as to the

Court or magistrate appears proper. E.S., c. 183, s. 72.

Offenders
awaiting
trial.

Punishment
for violating

rules.

133. Any person, apparently under the age of sixteen years,

thereafter arrested on a charge of having committed any offence

within the said Province, not capital, shall not, while awaiting

trial for such offence, be detained in any common gaol, but shall

be detained in such reformatory. E.S., c. 183, s. 73.

134. If any offender, detained in such reformatory, wilfully

neglects to conform to the rules thereof, he may, upon summary
conviction, be imprisoned in the common gaol, with hard labour,

for any term not exceeding three months ; and at the expiration

of his term of imprisonment he shall be brought back to the

reformatory, there to be detained during a term equal to so

much of his term of imprisonment as remained unexpired at the

time of his being sent to the prison. R.S., c. 183, s. 74.

Removal
may be
ordered.

Removal of Prisoners to the Gaol of Queens County.

135. The Supreme Court of the province of Prince Edward
Island, or any judge thereof, may, on the application of the

Attorney General or other Crown officer of such Province, when-
ever any prisoner is sentenced to any term of imprisonment,

with hard labour, in either Prince County or King's County,
make an order or give directions for the transfer and removal of

such prisoner from the gaol of the county in which the convic-

tion of such prisoner takes place, to the gaol of Queen's County,

and such order may be made or directions given at the time of

passing sentence. R.S., c. 183, s. 75.
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136* Whenever such order is made or directions given, the Sheriff to

sheriff of the county in which the conviction takes place shall lYdlr of
*^

cause such prisoner to be removed with all convenient despatch court,

to the gaol of Queen's County, pursuant to such order or direc-

tion. E.S., c. 183, 8. 76.

13*7. Upon such removal, such prisoner shall be subject to Authority to

the same authority and jurisdiction as if he had been convicted prisoners

in Queen's County. R.S., c. 183, s. 77. ^"^j*'^^^-

PART VII.

MANITOBA.

Application of Part.

138. This Part applies only to the province of Manitoba,
J"9^^°^"

and shall come into force upon a day to be named by proclama-
proclama-

tion of the Governor in Council. 53 V., c. 37, s. 40. tion.

Reformatory for Boys.

139. If any boy, who, at the time of his trial, appears to the
fg^'^gJJ.g'^®''

court to be under the age of sixteen years, is convicted of any

offence for which a sentence of imprisonment for a period of

three months or longer, but less than five years, may be imposed

upon an adult convicted of the like offence, and the court before

which such boy is convicted is satisfied that a due regard for the

material and moral welfare of the boy manifestly requires that

he should be committed to the Manitoba Reformatory for Boys,

then such court may sentence the boy to be imprisoned in such

Reformatory for such term as the court thinks fit, not being Term.

greater than the term of imprisonment which could be imposed

upon an adult for the like offence, and may further sentence

such boy to be kept in the Reformatory for an indefinite time

after the expiration of such fixed term: Provided that the l^oviso.

whole period of confinement in the Reformatory shall not

exceed five years from the commencement of his imprisonment.

53 v., c. 37, s. 39.

140. If any boy, apparently under the age of sixteen years. Additional

is convicted of any offence punishable by law on summary con- ment for

viction, and thereupon is sentenced and committed to prison in reform.

any common gaol for a period of not less thaii fourteen days,

any judge of any one of the superior courts, or any judge of the

county court for the county in which the conviction is had, may
examine and inquire into the circumstances of the case and con-

viction, and may, as an additional sentence for such offence,

when he considers that the material and moral welfare of the

boy so requires, sentence such boy to be sent either forthwith or

at the expiration of his imprisonment in such gaol, to the said

Reformatory, to be there detained for the purpose of his indus-
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trial and moral education, for an indefinite period, not exceed-

ing in the whole five years from the commencement of his

imprisonment in the common gaol. 63 V., c. 37, s. 39.

Period of 141. Everv boy so sentenced shall be detained in the
ClGt611 11011, •'

Reformatory until the expiration of the fixed term, if any, of

his sentence, unless sooner discharged by lawful authority, and

thereafter shall, subject to the provisions hereof and to any

regulations made as hereinbefore provided, be detained in the

Reformatory for a period not to exceed five years from the

commencement of his imprisonment, for the purpose of his

industrial and moral education. 53 V., c. 37, s. 39.

Imprison-
ment of

offenders
until sent

to Reforma-
tory.

142. A copy of the sentence of the court, duly certified by

the proper officer, or the warrant or order of the judge or other

magistrate by whom any boy is sentenced to confinement in the

Reformatory, shall be a sufficient authority to the sheriff, con-

stable or other officer who is directed, verbally or otherwise,

so to do, to convey such boy to the common gaol of the county

where such sentence is pronounced, and for the gaoler of such

gaol to receive and detain such boy until some person, lawfully

authorized, requires the delivery of such boy for removal to the

Reformatory. 53 Y., c. 37, s. 39.

OTTAWA: Printed by Samuel Edwabd Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 149.

An Act respecting the Identification of Criminals.

1. This Act may be cited as the Identification of Criminals Short title.

Act. 61 v., c. 54, s. 3.

2. Any person in lawful custody, charged with, or under Bertillon

conviction of an indictable offence, may be subjected, by or
sjltem^^'^

under the direction of those in whose custody he is, to the

measurements, processes and operations practised under the

system for the identification of criminals commonly known as

the Bertillon Signaletic System, or to any measurements, pro-

cesses or operations sanctioned by the Governor in Council

having the like object in view.

2. Such force may be used as is necessary to the effectual Force if

carrying out and application of such measurements, processes "sed^^^^^

and operations.

3. The signaletic cards and other results thereof may be Publication

published for the purpose of affording information to officers
°

and others engaged in the execution or administration of the

law. 61 v., c. 54, s. 1.

3. No one having the custody of any such person, and no No liability

one acting in his aid or under his direction, and no one under Acl
concerned in such publication, shall incur any liability, civil or

criminal, for anything lawfully done under the provisions of

this Act. 61 v., c. 54, s. 3.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 150.

An Act to provide for the Conditional Liberation of
Convicts.

SHORT TITLE.

1. This Act may be cited as the Ticket of Leave Act. ^^o^t title.

63-64 v., c. 48, s. 2.

TICKET OF LEAVE.

2, The Governor General by an order in writing under the Granting of

hand and seal of the Secretary of State may grant to any con-
ponvfctg^

vict, under sentence of imprisonment in a penitentiary, gaol or

other public or reformatory prison, a license to be at large in

Canada, or in such part thereof as in such license shall be

mentioned, during such portion of his term of imprisonment,

and upon such conditions in all respects as to the Governor
General may seem fit.

2. The Governor General may from time to time revoke or Revocation

alter such license bv a like order in writing. 62-63 V., c. 49, ^^^ alteration

s. 1 ; 63-64 V., c. 48, s. 1.

3. The conviction and sentence of any convict to whom a Sentence

license is granted under this Act shall be deemed to continue <^^e™ed to

in force while such license remains unforfeited and unre- although

voked, although execution thereof is suspended ; but, so long as suspended
'^

such license continues in force and unrevoked or unforfeited,

such convict shall not be liable to be imprisoned by reason of

his sentence, but shall be allowed to go and remain at large

according to the terms of such license. 62-63 V., c. 49, ss. 2

and 10.

4. A license under this Act may be in the form A in the Form of

schedule to this Act, or to the like effect, or may, if the license.

Governor General thinks proper, be in any other form different

from that given in the schedule which he may think it expedient

to adopt, and contain other and different conditions.

2. A copy of any conditions annexed to any such license, Deposit of

other than the conditions contained in form A shall be laid
before

°°^

before both Houses of Parliament within twenty-one days Parliament.
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after the making thereof, if Parliament be then in session, or

if not, then within fourteen days after the commencement of

the next session of Parliament. . 62-63 V., c. 49, s. 4.

REVOCATION AND FORFEITURE.

Forfeiture of 5. If any holder of a license under this Act is convicted of
license. ^^^ indictable offence his license shall be forthwith forfeited.

62-63 v., c. 49, s. 5.

Convicting 6. When any holder of a license under this Act is convicted

forward °cer- of ^"^ offence punishable on summary conviction under this or

tificate in ^nv other Act, the justice or justices convicting the prisoner

shall forthwith forward by post a certificate in the form B in

the schedule to this Act to the Secretary of State, and there-

upon the license of the said holder may be revoked in manner
aforesaid. 62-63 V., c. 49, s. 9.

form B to
Secretary of

State.

Action upon
forfeiture.

Execution of

warrant of

police com-
missioner.

Bringing of
licensed con-

vict before
justice of

the peace.

Proviso.

H, If any such license is revoked or forfeited, it shall be

lawful for the Governor General by warrant under the hand
and seal of the Secretary of State to signify to the Commis-
sioner of Dominion Police at Ottawa that such license has been

revoked or forfeited, and to require the Commissioner to

issue his warrant under his hand and seal for the apprehension

of the convict, to whom such license was granted, and the Com-
missioner shall issue his warrant accordingly.

2. Such warrant shall and may be executed by the constable

to whom the same is given for that purpose in any part of

Canada, and shall have the same force and effect in all parts of

Canada as if the same had been originally issued or subse-

quently endorsed by a justice or other lawful authority having

jurisdiction in the place where the same is executed.

3. Any holder of a license apprehended under such warrant,

shall be brought as soon as conveniently may be before a justice

of the peace of the county in which the warrant is executed,

and such justice shall thereupon make out his warrant under his

hand and seal for the recommitment of such convict to the

penitentiary, gaol or other public or reformatory prison from
which he was released by virtue of the said license, and such

convict shall be so recommitted accordingly, and shall there-

upon be remitted to his original sentence, and shall undergo

the residue of such sentence which remained unexpired at the

time his license was granted: Provided that if the place where

such convict is apprehended is not within the province, terri-

tory or district to which such penitentiary, gaol or other public

or reformatory prison belongs, such convict shall be committed

to the penitentiary, gaol, or other public or reformatory prison

for the province, territory or district, within which he is so

apprehendofl, and shall there undergo the residue of his

sentence ns aforesaid. 62-63 V., c. 49, s. 3.
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8. When any such license is forfeited by a conviction of an Convict

indictable offence or other conviction, or is revoked in pursuance
i^'^f'o^rfeited^^

of a summary conviction or otherwise, the person whose license to undergo

is forfeited or revoked shall, after undergoing any other punish- pi™nment
ment to which he may be sentenced for any offence in conse- for the time

quence of which his license is forfeited or revoked, further
unexpi^r^e'd

^

undergo a term of imprisonment equal to the portion of the

term to which he was originally sentenced and which remained
unexpired at the time his license was granted.

2. If the original sentence in respect of which the license was Confine-

granted was to a penitentiary, the convict shall for the purpose n^ent in a

of serving the term equal to the residue of such original
^^"' ^" ^^^^'

sentence be removed from the gaol or other place of confine-

ment in which he is, if it be not a penitentiary, to a penitentiary

by warrant under the hand and seal of any justice having

jurisdiction at the place where he is confined.

3. If he is confined in a penitentiary, he shall undergo a Term of im-

term of imprisonment in that penitentiary equal to the residue prisonment.

of the original sentence.

4. In every case such convict shall be liable to be dealt with In all re-

in all respects as if such term of imprisonment had formed as^origiifaL^

part of his original sentence. 62-63 V., c. 49, s. 11.

EEPORTING TO POLICE.

9. Every holder of a license who is at large in Canada shall Notice by

notify the place of his residence to the chief officer of police, license to
or the sheriff of the city, town, county or district in which he police au-

resides, and shall, whenever he changes such residence within to°pIace of

the same city, towm, county or district, notify such change to abode,

the said chief officer of police or sheriff, and, w-henever he is

about to leave a city, town, county or district, he shall notify

such his intention to the chief officer of police or sheriff of that

city, town, county or district, stating the place to wdiich he is

going, also, if required, and so far as is practicable, his address

at that place, and whenever he arrives in any city, town,

county or district he shall forthwith notify his place of resi-

dence to the chief officer of police or the sheriff of such last-

mentioned city, town, county or district.

2. Every male holder of such a license shall, once in each Report of

month, report himself at such time as may be prescribed by the
™a|?^ holder

chief officer of police or sheriff of the city, town, county or police au-

district in which such holder may be, either to such chief officer
^^^^nties.

or sheriff himself, or to such other person as he may direct,

and such report may, according as such chief officer or sheriff

directs, be required to be made personally or by letter.

3. The Governor General may, by order under the hand of Remittance

the Secretary of State, remit any of the requirements of this ments
"'^^'

section either generally or in the case of any particular holder

of a license. 62-63 V., c. 49, s. 6.
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Failing to
comply with
last preced-
ing section.

Penalty on
summary
conviction.

Failing to
produce
license.

Or breaking
conditions
of license.

OFFENCES AND PENALTIES.

10. If any person to whom the last preceding section applies

fails to comply with any of the requirements thereof, he shall

in any such case be guilty of an offence against this Act, unless

he proves to the satisfaction of the court before which he is

tried, either that being on a journey he tarried no longer in the

place in respect of which he is charged with failing to notify

his place of residence than was reasonably necessary, or that,

otherwise, he did his best to act in conformity with the law.

2. On summary conviction of any such offence the offender

shall be liable, in the discretion of the justice, either to forfeit

his license, or to imprisonment with or without hard labour for

a tenn not exceeding one year. 62-63 V., c. 49, s. 6.

11. Any holder of a license who,

—

(a) fails to produce the same whenever required so to do by

any judge, police or other magistrate, or justice of the

peace, before whom he may be brought charged with any

offence, or by any peace officer in whose custody he may
be, and fails to make any reasonable excuse for not pro-

ducing the same; or,

(b) breaks any of the other conditions of his license by an

act which is not of itself punishable either upon indict-

ment or upon summary conviction;

is guilty of an offence upon summary conviction of which he

shall be liable to imprisonment for three months with or with-

out hard labour. 62-63 V., c. 49, s. 7.

12. Any peace officer may take into custody without warrant

any convict who is the holder of such a license,

—

(a) whom he reasonably suspects of having committed any

offence ; or,

(b) if it appears to such peace officer that such convict is

getting his livelihood by dishonest means

;

and may take him before a justice to be dealt with according

to law.

2. If it appears from the facts proved before the justice that

there are reasonable grounds for l;)elieving that the convict so

brought before him is getting his livelihood by dishonest means

such convict shall be deemed guilty of an offence against this

Act, and his license shall be forfeited.

3. Any convict so brought before a justice of the peace may
be convicted of getting his livelihood by dishonest means
although he has been brought before the justice on some other

charge, or not in the- manner provided for in this section.

62-68 v., c. 49, s. 8.

ADMINISTRATION.

Minister of 13. It shall be the duty of the Minister of Justice to advise

Justice to the Governor General upon all matters connected with
advise.

Penalty.

Arrest of

licensed con-
vict without
a warrant.

Forfeiture of

license.

Conviction
of convict
brought be-

fore justice

of the pence.
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affecting the administration of this Act. 62-63 V., c. 49,

8. 12.

SCHEDULE.

Form A.

LICENSE.

Ottawa, day of 19

His Excellency the Governor General is graciously pleased

to grant to , who was convicted of

at the for the on

the , and was then and there

sentenced to imprisonment in the penitentiary,

gaol or prison (as the case may he) for the term of
,

and is now confined in the , license to be at

large from the day of his liberation under this order during

the remaining portion of his term of imprisonment, unless

the said shall before the expiration of

the said term be convicted of an indictable offence within

Canada, or shall be summarily convicted of an offence involv-

ing forfeiture, in which case such license will be immediately

forfeited by law, or unless it shall please His Excellency

sooner to revoke or alter such license.

This license is given subject to the conditions endorsed upon

the same upon the breach of any of which it will be liable to

be revoked, whether such breach is followed by a convi-ction or

not.

And His Excellency hereby orders that the said

be set at liberty within thirty days from
the date of this order.

Given under my hand and seaH
at the >

day of Id J Secretary of State.

CONDITIONS.

1. The holder shall preserve his license and produce it when
called upon to do so by a magistrate or a peace officer.

2. He shall abstain from any violation of the law.

3. He shall not habitually associate with notoriously bad
characters, such as reputed thieves and prostitutes.

4. He shall not lead an idle and dissolute life without
visible means of obtaining an honest livelihood.
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, If his license is forfeited or revoked in consequence of a

conviction for any offence he will be liable to undergo a term

of imprisonment equal to the portion of his term of

years which remained unexpired when his license was granted,

viz.:—the term of years.

Form B.

foeil of certificate of conviction.

I do hereby certify that A.B., the holder of a license under

the Ticket of Leave Act was on the day of

in the year

duly convicted by and before of the offence

of and sentenced to

J.P., Co.

OTTAWA: Printed by Samuel Edwakd Dawson, Law Printer to the King's

most Excellent Majesty.
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CHAPTER 151.

An Act for the Preservation of Game in the North-
west Territories.

SHORT TITLE.

1. This Act may be cited as the l^orthwest Game Act. 57-58 Short title.

v., c. 31, s. 1.

INTERPKETATION.

2. In this Act, unless the context otherwise requires,— Definitions.

(a) ' game guardian ' means a game guardian appointed

under the provisions of this Act

;

"

(b) ' close season,' with respect to any beast or bird, means
the time during which under the provisions of this Act it

is unlawful to hunt, take, kill, shoot at, wound, injure, or

molest in any way that beast or bird

;

(c) ' bird ' means any grouse, partridge, pheasant, prairie

chicken, wild swan, wild duck or wild goose, and includes

both males and females and their young. 57-58 V., c. 31,

s. 3.

3* The names by which the beasts and birds mentioned in Young ones

this Act are therein described include males and females and '^eluded,

their young. 57-58 V., c. 31, s. 3.

APPLICATION" OF ACT.

4. This Act applies to the l^orthwest Territories of Canada. Application

57-58 v., c. 31, s. 2.
°f ^^*-

5. The ordinance of the Legislature of the ISTorthwest Terri- n. w. t.

tories, No. 8 of 1893, intituled The Game Ordinance, shall S'"'^^2^'^f
^ f ^ • 1 . 1 1 .... -No. O, 01

not apply to that part oi the country m which this Act is m 1893. not to

force. 57-58 v., c. 31, s. 26.
'

g^f.JS,^,

CLOSE SEASONS.

6. Except as hereinafter provided, buffalo and bison shall Buffalo or

not be hunted, taken, killed, shot at, wounded, injured or ^i^o"-

molested in any way, at any time of the year until the first day

of January, one thousand nine hundred and twelve. 2 E. VIL,
c. 12, s. l'; 6 E. VIL, c. 16, s. 1.
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Musk oxen.

Elk, etc.

Fur-bearing
animals.

Idem.

Idem.

Birds.

Idem.

7. Except as hereinafter provided, the following beasts and
birds shall not be hunted, taken, killed, shot at, wounded,
injured or molested in any way during the following times of

year respectively :—

-

(a) Musk oxen, between the twentieth day of March and
the fifteenth day of October;

(b) Elk or wapiti, moose, caribou, deer, mountain sheep and
mountain goats between the first day of April and the

fifteenth day of July, and between the first day of October

and the first day of December

;

(c) Minks, fishers and martens between the fifteenth day of

March and the first day of l!^ovember

;

(dj Otters and beavers between the fifteenth day of May
and the first day of October

;

(e) Muskrats between the fifteenth day of May and the first

day of October

;

(f) Grouse, partridges, pheasants and prairie chickens

between the first day of January and the first day of

September

;

(g) Wild swans, wild ducks and wild geese between the

fifteenth day of January and the first day of September.

57-58 v., c. 31, s. 5.

8. The Governor in Council may, from time to time, whenGovernor in

alter close^ he deems it expedient or necesssary so to do, alter any of the
season. times fixed by the two last preceding sections of this Act. 57-58

v., c. 31, s. 6.

Eggs not to 9. Except as hereinafter provided, no eggs in the nest of

any of the said birds or in the nest of any other species of wild

fowl, shall be taken, destroyed, injured or molested at any time

of the year. 57-58 V., c. 31, s. 7.

Exceptions
for certain
persons.

Indians and
other in-

habitants.

Explorers,
etc.

ITolders of
permit.

Indians, etc.

not to hunt
buffalo,

bison or
musk oxen
in close
geason.

RS., 190G.

10. ISTotwithstanding anything in the four last preceding

sections of this Act, the beasts and birds hereinbefore men-

tioned may be lawfully hunted, taken, or killed, and eggs of

any of such birds or wild fowl may be lawfully taken

:

(a) except as hereinafter provided, by Indians who are

inhabitants of the country to which this Act applies, and

by other inhabitants of the said country;

(h) by explorers, surveyors or travellers, who are engaged

in any exploration, survey or other examination of the

country, and are in actual need of the beasts, birds or

eggs for food

;

(c) by any person who has a permit to do so granted under
the provisions of this Act.

2. Indians or other inhabitants of the country to which this

Act applies shall not hunt, take or kill, buffalo, bison or musk
oxen during the close seasons for those beasts. 57-58 V., c. 31,
s. 8.
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11. None of the contrivances for taking or killing wild I^atteries,

fowl, known as batteries, swivel guns or sunken punts, shall be etc.] pro-""^'

used at any time of year, to take, destroy or kill any of the hibited.

said birds or any other species of wild fowl. 57-58 V., c. 31,

s. 9.

12. None of the beasts or birds hereinbefore mentioned and Vy\\^'^
^^^'

no such other wild fowl shall be taken or killed at any time of

year by the use of poison or ])oisonous substances. 5?-58 V.,

e. 31, s. 10.

13. No dogs shall be used at any time of year for hunting, Use of dogs,

taking, running, killing, injuring or in any way molesting

musk oxen, buffalo and bison, or, during the close season, any
of the other beasts or any of the birds mentioned in this Act.

57-58 v., c. 31, s. 11.

14. No one shall enter into any contract or agreement with Indians etc.,

or employ any Indian or other person, whether such Indian or employed to

person is an inhabitant of the country to which this Act applies Ji""<^^
con-

or not, to hunt, kill or take, contrary to the jDrovisions of this

Act, any of the beasts or birds hereinbefore mentioned, or to

take any eggs contrary to such provisions. 57-58 V., c. 31,

s. 12.

PERMITS AND LICENSES.

15. The ]\Iinister of the Interior, or any officer or person Permit to

duly authorized by him, may issue a permit to any person to foj. scientific

take or kill, for scientific purposes, or to take, w^ith a vicAV to purposes,

domestication, any number not exceeding four of each or any

of the said beasts, except buffalo and bison, or of the said

birds or to take eggs, not exceeding twelve, of each or any of the

said birds or of any other species of wild fowl. 57-58 V., c. 31,

s. 21.

16. Every such permit shall set forth in detail,

—

Particulars

(a) the object for which it is granted; "^

permi .

(h) the name, address and calling of the person, and of

each of the persons to whom it is granted

;

(c) the number of each species of beasts or birds, and the

number of each species of eggs which it is intended such

person or persons may kill or take ; and,

(d) the period of time during which the permit is to be in

force. 57-58 V., c. 31, s. 21.

17. The Minister of the Interior may give a special license Taking of

to take or capture one or more buffalo for breeding purposes. ^^^\? ^o^

2 E. VII., c. 12, s. 1.
''^^ ^"^
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Appoint-
ment of
game
guardians.

Their
powers.

Game
guardian to
take oath
of office.

Form of
oath.

GAME GUARDIANS.

18. The Governor in Council, or such person as he deputes

for the purpose, may appoint game guardians for the purpose
of carrying out the provisions of this Act.

2. Every game guardian so appointed shall, for the purposes

of this Act, after taking the oath of office herein prescribed^

have within the district for which he is appointed game
guardian, all the powers of a justice of the peace in and for

the Northwest Territories. 57-58 V., c. 31, s. 22.

19. Every game guardian shall, before acting as such

guardian, take and subscribe, before any judge, notary public

or justice of the peace, in and for the ISTorthwest Territories,

or before any person specially deputed by the Governor in

Council, the following oath :

—

' I, A. B., a game guardian, in and for the district or terri-

tory described in my appointment, do solemnly swear that, to

the best of my judgment, I will faithfully, honestly and
impartially fulfil, execute and perform the office and duty of

such game guardian according to the true intent and meaning
of the i^orthwest Game Act, and of all regulations made or

to be made thereunder. So help me God.' 57-58 V., c. 31,

s. 23.

Officers and
members of

Royal North-
west Moun-
ted Police
game guar-

dians ex

offlcio.

Game guar-
dian may
appoint
constables.

Duty of

constables.

Search
warrants.

20. Notwithstanding anything herein contained, all mem-
bers of the Royal Northwest Mounted Police, shall be ex

ofjicio game guardians under the provisions of this Act, and
shall have the same powers and authority as they would have

if they were appointed under and in accordance with the

provisions hereof. 2 E. VII., c. 12, s. 2.

21. Any game guardian may, when he considers it necessary

so to do, appoint a constable or constables to apprehend any
person who has done, or who he has reason to believe has done,

anything in contravention of any of the provisions of this Act.

2. Such constable shall, upon apprehending such person,

arrest him and bring him for trial before the nearest game
guardian or justice of the peace, together with any beast or

bird or eggs mentioned in this Act, or any part of any such

beast or bird, found in the possession of such person at the time

of his apprehension. 57-58 V., c. 31, s. 19.

22. Any game guardian who has reason to suspect that a

broach of any of the provisions of this Act has been committed,

or that any beast, bird or eggs in respect of which such a breach

has been committed, or any part of any beast or bird in respect

of which sucli a breach has been committed, is likely to be in

any tent, or on any premises, or on board any vessel, or in any
conveyance, may, by warrant under liis hand, autliorize any

2852 constable
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constable to enter and search such tent, premises, vessel oi-

conveyance, and, if found, to seize any such beast, bird or eggs,

or any such part of any beast or bird. 57-58 V., c. 31, s. 20.

23. The remuneration of game guardians, constables and Remunera-

any other person or persons employed to perform any duty g'ufTrdlan^!"^^

imposed by this Act, or by any regulations under it, shall be

determined by the Governor in Council, and shall be paid, as

costs, in each case, by the person or persons convicted of any
violation of any of the provisions of this Act. 57-58 V., c. 31,

s. 24.

EULES AND REGULATIONS.

24. The Governor in Council may from time to time make Rules and

such rules and regulations, not inconsistent with the provisions |"6s:"^tions

of this Act, for carrying out the true intent and meaning there- in Council,

of, as are found necessary or deemed expedient by him. 57-58

v., c. 31, s. 25.

OFFENCES AND PENALTIES.

25. Except as herein provided, every person who,

—

(a) hunts, takes, kills, shoots at, wounds, injures or molests, Hunting in

during the close season, any beast or bird hereinbefore ^^°^® season.

mentioned ; or^

(1)) during the close season uses dogs for the hunting, taking. Using dogs.

running, killing, injuring, or molesting of any beast or

bird hereinbefore mentioned; or,

(c) at any time of the year uses any battery, swivel gun or Using pro-

sunken punt to take, destroy, or kill any bird or any other bibited con-

£ •^ ^ £ 1
"^ trivances.

species 01 wild fowl ; or,

(d) at any time of the year takes or kills by the use of poison Using

or poisonous substance any beast hereinbefore mentioned, poison,

or any bird ; or,

(e) at any time of the year uses dogs for the hunting, taking. Hunting,

running, killing, injuring, or molesting of any musk-ox,
ox^' b™^^f'

buffalo or bison ; or, or bison

(f) enters into any contract or agreement with, or employs Y^^ ^ ^^^'

any Indian or other person, whether an inhabitant of the -nrith Indians

country to which this Act applies or not, to hunt, kill, or *o ^^""<^' ^*^<^-

take contrary to the provisions of this Act, any beast or

bird hereinbefore mentioned, or to take any eggs contrary

to the provisions of this Act;

shall be guilty of an offence and shall be liable on summary Penalty,

conviction to a penalty of not more than one hundred dollars

and 'not less than twenty dollars. 57-58 V., c. 31, s. 13.

26. Except as herein provided, every person who hunts, Hunting

takes, kills, shoots at, wounds or molests any buffalo or bison tfson.^
^"^
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Hunting
musk-ox in

close season.

Violating
other pro-
visions.

before the expiration of the close season fixed in that behalf

by or under the authority of this Act, shall be liable on sum-
mary conviction to a penalty* of not more than two hundred
dollars and not less than fifty dollars. 5Y-58 V., c. 31, s. 13.

27. Except as herein provided, every person who during

the close season hunts, takes, kills, shoots at, wounds, or molests

any musk-ox shall be liable on summary conviction to a penalty

of not more than two hundred dollars and not less than fifty

dollars. 57-58, V., c. 31, s. 13.

28. Every person who violates any provision of this Act

for Avhich violation a penalty is not otherwise provided, shall

be guilty of an offence and shall be liable on summary convic-

tion to a penalty of not more than fifty dollars, and not less

than five dollars. 57-58 V., e. 31, s. 13. '

Penalty may
be mitigated.

29. If the convicting authority is satisfied that any offence

against this Act has been committed in ignorance of the law,

and that because of the poverty of the offender, the penalty to

be imposed would be oppressive, he may sentence the offender

to such lesser penalty as he deems reasonable. 57-58 V., c. 31,

s. 13.

Levying of

penalties.

Provision for

imprison-
ment in cer-

tain cases.

30. The authority making the conviction may order that, in

default of payment of the penalty and the costs of conviction,

forthwith or within such time as he orders, either,

—

(a) the penalty and costs shall be levied by distress and
sale of the goods and chattels of the person convicted, and
that, if sufficient goods and chatfels cannot be found, the

person convicted shall be imprisoned for a period not less

than five days nor more than three months, unless the

penalty and costs are sooner paid, in which event he shall

be set at liberty; or,

—

(h) the person convicted shall be imprisoned for a period

not less than five days nor more than three months, unless

the penalty and costs are sooner paid, in which event he

shall be set at liberty. 57-58 V., c. 31, s. 14.

31. When, because of the distance, or for want of means,

conveyance or communication, or for any other cause, it is not

practicable to confine such person in the nearest gaol, or other

place of confinement, the convicting authority shall have power

to confine him in any suitable building which is more con-

venient to the place of trial, and to take all reasonably neces-

sary precautions to prevent his escape therefrom during the

term for which he has been committed. 57-58 V., c. 31, s. 14.

Bv whom 32. Offences against this Act may be summarily tried by
offcnceBmay ^^ ^^^^ following authorities,

—

be tried. " o '

2854 (a)
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(a) any stipendiary magistrate of the ISTorthwest Terri-

tories
;

(h) any justice of the peace in and for the Northwest Terri-

tories
;

(c) any commissioned officer of the Royal Northwest
Mounted Police

;

(d) any game guardian appointed under this Act. 57-58

v., c. 31, s. 16.

33. Every fine or penalty recovered under this Act shall Application

belong to His Majesty, and shall be deposited to the credit of °^ Penalties,

the Minister of Finance on account of this Act, and may be

applied, if necessary, towards any expenses which may be

incurred in carrying out its provisions. 57-58 V., c. 31, s. 15.

34. All beasts, birds, wild fowl, or eggs, and the pelt, skin Forfeiture of

nr head of any beast killed, trapped, snared or taken in viola-
parts^^there^

tion of any provision of this Act, and any and every part of of.

such beast, bird, wild fowl, pelt, skin or head, shall, after

conviction of the person who so killed, trapped, snared or took

the same, respectively, be confiscated to the Cro\vn by the

authority who made the conviction, who may order the sale or

destruction thereof, and, if sold, the proceeds thereof shall be

deposited and applied in the manner provided by the last

preceding section of this Act : Provided that such convicting

authority may direct any beast, bird, wild fowl, or egg so

confiscated, or any part of such beast, bird or wild fowl, be

given to any scientific institution, as in his discretion seems

proper. 1 E. VII., c. 21, s. 1.

EVIDENCE.

35. Possession,

—

Possession

(a) at any time of the year, of a buffalo or bison, dead or °^ game.

alive, or of any part of a buffalo or bison ; or,

(h) at any time of the year, of eggs of any bird, or other

species of wild fowl ; or,

(c) during the close season, of any other beast or of any

bird mentioned in this Act, or of any part of such beast

or bird;

shall be prima facie evidence of the killing or taking of the Prima fade

beast, bird or eggs, as the case may be, contrary to the provi-
^^^ km?ng

sions of this Act. 57-58 V., c. 31, s. 18. or taking.

OTTAWA: Printed by Samuel Edwakd Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 152.

An Act respecting the traffic in Intoxicating Liquors.

SHORT TITLE.

1. This Act may be cited as the Canada Temperance Act. Short title.

U.S., c. 106, s. 1.

INTEEPEETATION.

3. In this Act, unless the context otherwise requires,

—

Tnterpreta-

(a) ' intoxicating liquors ' includes every spirituous or malt /j""
.

liquor, and every wine, and any and every combination of ting liquors.'

liquors or drinks that is intoxicating, and any mixed liquor

capable of being used as a beverage, and part of which is

spirituous or otherwise intoxicating

;

(h) 'electors' means persons qualified and competent to 'Electors.'

vote at an election of a member of the flouse of Commons
in the county or city in respect to which the expression

is used

;

(c) ' form ' means a form in the schedule of this Act

;

(d) ' county ' includes every town, township, parish and

other division or municipality, except a city, within the

territorial limits of the county, and also a union of coun-

ties united for municipal purposes;

(e) as respects the province of Ontario, or any other province

in which provisional or temporary judicial districts exist,

' county ' includes such provisional or temporary judicial

districts

;

(f) as respects the province of Manitoba, ' county

the electoral districts therein, as designated by the Repre-

sentation Act;

(g) as respects the province of British Columbia, until the '

^"JiJ°*y '

^°

Province shall have been divided into counties and a regu-

lar municipal organization established in each of such

counties, ' county ' means an electoral district therein, in

accordance with the division of the Province for election

of members of the House of Commons of Canada, and
includes every to^^^^, toAvnship, parish and other division or

municipality within the territorial limits of such electoral

district, or within a union of electoral districts where

2857 united
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united for municipal purposes. R.S., c. 106, s. 2 ; 51 V.,

c. 34, ss. 2 and 4.

Attendance
of agents.

3. Whenever in Part I. of this Act any expressions are

used, requiring or authorizing any act to be done, or from which

it may be inferred that any act or thing is to be done, in the

presence of the agent of the persons interested, such expressions

shall be deemed to refer to the presence of such agents as are

authorized to attend, and as have, in fact, attended at the time

and place where such act and thing is being done. U.S., c. 106,

s. 24.

DIVISION OF ACT.

Into 3 parts. 4^ ^his Act is divided into three Parts. Part I. relates to

proceedings for bringing Part II. into force. Part II. relates

to the prohibition of traffic in intoxicating liquors. Part III.

relates to penalties and prosecutions for offences against Part

11. E.S., c. 106, s. 3.

PAET I.

PROCEEDINGS FOR BRINGING PART II. OF THIS ACT INTO FORCE.

Mode of Obtaining Poll.

Petition to 5. Proceedings for the bringing of Part II. of this

Governor in ^q^ jj^^q force in any county or city shall be commenced by

petition to the Governor in Council which may be in form A or

in words to the same effect. E.S., c. 106, s. 4.

Council.

Form of 6. Such petition may be embodied as in form A in a notice
notice of

jj^ writina: addressed to the Secretary of State of Canada and
flesire to

~
*'.

have votes of signed by electors of the county or city, to the effect that the

taken''^
signers desire that the votes of all of such electors be taken

for and against the adoption of the petition. R.S., c. 106, s. 5.

Deposit of

notice.

In general.

In provi-
sional or
temporary
districts.

K.S., 1906.

7. Such notice embodying such petition may be deposited

for public examination,

—

(a) in the office of the sheriff or registrar of deeds of or in

the county or city to which it relates, and where in any
county there is more than one office of a registrar of deeds,

in any one of such offices;

(b) in the province of Ontario, or in any other j)rovince in

which provisional or temporary judicial districts exist, so

far as relates to such provisional or temporary judicial

districts, in the registry office, or in one of the registry

2858 offices,
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offices, if more than one, for the respective provisional or

temporary judicial districts

;

(c) in the province of Manitoba in any registry office or in In Manitoba.

any sheriff's office in the respective electoral districts.

2. In the province of British Columbia, until the Pro- in British

vince shall have been divided into counties and a regular Columbia,

municipal organization established in each of such counties,

such notice embodying such petition shall be deposited, for Cari-

boo electoral district, in the office of the registrar of voters at the

village of Barkerville; for Yale electoral district, in the

office of the registrar of voters at the village of Kamloops

;

for New Westminster electoral district, in the office of the

registrar of voters at the city of ITew Westminster; for

Victoria electoral district, in the office of the registrar of voters

at the city of Victoria ; and for Vancouver electoral district, in

the office of the registrar of voters at the city of Nanaimo.
R.S., c. 106, s. 6; 51 V., c. 34, ss. 1, 3 and 4.

8. There shall be laid before the Secretary of State, together Evidence,

with or in addition to every such notice embodying such peti-

tion, evidence,

—

(a) that there are appended to it the genuine signatures of One-fourth

at least one-fourth in number of all the electors in the ° ^ ectors.

county or city named in it

;

(h) that such notice has been deposited, as provided by Deposit for

the last preceding section, for public examination by any
^km"'^^'

person for ten days previous to its being so laid before the

Secretary of State ; and,

(c) that two weeks previous notice of such deposit has been Xotice of

given in two newspapers published in or nearest to the deposit.

. county or city to which such notice embodying such peti-

tion relates, and by at least two insertions in each such

paper. R.S., c. 106, s. 6.

9. If it appears by evidence to the satisfaction of the Case in

Governor in Council that any such notice has appended to it the ^^^^^^h proc-

genuine signatures of one-fourth or more of all the electors in may issue,

the county or city named in it, and has been duly deposited as

aforesaid, after notice as aforesaid, the Governor in Council

may issue a proclamation under this Part. R.S., c. 106, s. 7.

10. Such proclamation shall be inserted at least three times Proclama-

in the Canada Gazette, and three times in the official gazette *\°^|;g^ ^®

of the province in which the county or city is situate. R.S.,

c. 106, s. 8.
,

11. In such proclamation there may be set forth,— Contents.

(a) the notice in full, with the proposed petition embodied -STotice.

in it;

2859 (h)
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Signatures.

Day of poll.

Hours.

Name of

returning
officer.

Appoint-
ment of

deputies.

Appoint-
ment of
representa-
tives.

Date and
place of final

summing up.

Date when
Part II.

will go into
effect.

Further par-

ticulars.

(h) the number of the signatures to the notice;

(c) the day on which the poll for taking the votes of the

electors for and against the petition will be held

;

(d) that such votes will be taken by ballot between the hours

of nine o'clock in the forenoon and five o'clock in the after-

noon of that day

;

(e) the name of the sheriff, registrar or other person ap-

pointed returning officer for the purpose of taking, on that

day, the votes of the electors for and against the petition,

and of afterwards summing up the same and making a

return of the result to the Governor in Council

;

(f) the power of the returning officer to appoint a deputy

returning officer, at and for each polling place or station

;

(g) the place where, and the day and hour when, the return-

ing officer will appoint persons to attend at the various

polling stations, and at the final summing up of the votes

on behalf of the persons interested in, and promoting or

opposing respectively the adoption of, the petition

;

(li) the place where, and the day and hour when, the votes

of the electors will be summed up, and the result of the

polling declared by the returning officer

;

(i) the day on which, in the event of the petition being

adopted by the electors, Part II. of this Act will go into

fcft-'ce in the county or city in question ; and,

(j) any such further particulars, with respect to the taking

and summing up of the votes of the electors, as the

Governor in Council sees fit to insert therein. U.S.,

c. 106, s. 9.

No polling 12. No polling of votes under this Act shall be held in any

any other ^ity or couuty on the same day that any election takes place in

election. such county or city for a member to serve in the Parliament
of Canada, or in any provincial legislature. R.S., c. 106, s. 9.

Beturning officers and their Duties.

Who may be 13. Either the sheriff or the registrar of deeds, or one of
appomted.

^j^^ sheriffs, or one of the registrars of deeds, for the county or

city or for a portion of the county or city in which the poll

is to be held, or the nearest sheriff or registrar, or any other

person, may be appointed returning officer in any case under

this Part.^

Evidence of 2. The naming of any person in any proclamation issued
appointment.

^^^^^^^, ^^jjg p^rt shall be a sufficient appointment, and suffi-

cient evidence of the appointment of such person as returning

officer, for the purposes mentioned in the proclamation. R.S.,

c. 106, s. 10.

Oath of

returning
officer.

14. On receiving a copy of tlio proclamation, the returning

officer sliall forthwith endorse thereon the date on which he
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receives the same ; and, before taking any further action thereon,

he shall take, before a justice of the peace, the oath of office Iti

form B. R.S., c. 106, s. 11.

15. All persons qualified to vote at an election of a member Qualifica-

tion of
voters.

of the House of Commons, in the county or city to Avhich any vot"rs^
proclamation issued nnder this Act relates, on the day on
which a poll is held in compliance with such proclamation, and
no others, shall be qualified to -vote and to have their votes

polled on that day, for or against the adoption of the petition

mentioned in such proclamation. R.S., c. 106, s. 12.

16. The returning officer shall ascertain the number or Ascertain-

probable number of persons qualified to vote in each town. ™^"* o^,

• 1 i 1
• 11 1 • • T 1 1 .. . qualified

parish, township, ward, local municipality, or other locality m voter.

the county, or ward in the city, where voters are so entitled to

vote,

—

(a) from the lists of voters which, under the provisions of From lists.

this Part, are to be used at the polling of votes;

(h) in any county or city where there are voters entitled From infor-

to vote but no lists of voters, from such information as is

within his reach.

2. If such town, parish, township, ward, local municipality To subdivide

or other locality or ward, has not been subdivided for electoral Into ^polling

purposes into polling districts by the legislature, or by the local districts.

authorities under the legislation of the province A\-herein such

county or city is situate, or by the returning officer at the

last previous election of a member of the House of Commons
in the county or city, the returning officer shall subdivide such

town, parish, township, ward, local municipality or other locality

in the county, or ward in the city, into polling districts in a

convenient manner, so that there shall be at least one polling

district for every two hundred voters ; and he shall also fix a Fix polling

polling station in a central and convenient place in each polling station.

district.

3. Tlio returning officer may, in his discretion, grant such Additional

additional polling places in such polling districts as the extent voWmg

of the district and, the remoteness of any body of its voters

from the polling place renders necessary, although the voter-^

thereof are less than the number hereinbefore specified. R.S.,

c. 106, s. 13.

17. The returning officer shall, at least eight days before Notices indi-

the day on which the poll for taking the votes of the electors in*%^aces^
f(n' and against the petition is to be held, by a notice under and lirnits

his hand, indicate with reference to the holding of such poll, ditrfcts^
the several polling stations fixed by him, and the territorial

limits to which they shall respectively apply, and shall cause

the said notice to be posted up at four of the most prominent
2861 and
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Deputy
returning
officer to be
appointed.

List of

voters to be
furnished.

Ballot boxes
to be sup-
plied.

and conspicuous places in each polling district. R.S., c. 106,

s. 14.

18. Every person so appointed returning officer shall,

—

(a) appoint, by a commission under his hand, in form C,

one deputy returning officer for each polling district,

comprised in the county or city, who shall, before acting

as such take, before the returning officer or a justice of the

peace, the oath of office, in form D

;

(b) furnish each deputy returning officer with a copy of the

list or of such portion of the list of voters as contains the

names arranged alphabetically, of the electors qualified to

vote at the election of a member of the House of Commons,
at the polling station in the polling district for which he

is appointed, certified by himself or by the proper custo-

dian of the lists from which such copies are taken

;

(c) deliver to each deputy returning officer, eight days at

least before the polling day, a ballot box to receive the

ballot papers of the voters, which shall be made of some

durable material, with one lock and key, and a slit or

narrow opening in the top, and so constructed that the

ballot papers may be introduced therein, but cannot be

withdrawn therefrom, unless the box is imlocked

;

(d) furnish each deputy returning officer with a sufficient

number of ballot papers to supply the number of voters on

the list of such polling district, and with the necessary

materials for voters to mark their ballot papers;

(e) furnish to each deputy returning officer, at least ten

copies of printed directions, for the guidance of voters in

voting.

2. Such ballot papers shall be of the same description, and

as nearly as possible alike.

3. The deputy returning officer shall, before or at the opening

of the poll, on the day of polling, cause such printed directions

to be posted up in some conspicuous places outside of the polling

station, and also in each compartment of the polling station,

K.S., c. 106, s. 15.

List of 19* The lists of voters which would be used at an election

voters to be Qf ^ member of the House of Commons, in the same district at

the same time, shall be tlie lists of voters which shall be used at

every polling of votes under the provisions of this Act.

2. The returning officer shall obtain the different lists of

voters, or copies or extracts thereof, from the registrars, city or

town clerks, clerks of the peace, clerks of the municipalities or

such other officers as are, by law, the proper custodians of such

lists or of duly certified duplicates or copies thereof. U.S.,

c. 106, s. ]6.

Ballot 20. Whenever the returning officer fails to furnish to the

boxes to be deputy returning officer in any polling district the ballot box

2862 within
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within the time prescribed by this Part, such deputy returning

officer shall cause one to be made. R.S., c. 106, s. 17.

21. The ballot of each voter shall be a printed paper, in this Form of

Part called a ballot paper, with a counterfoil, and the ballot ^^"°* paper,

paper and counterfoil shall be according to form E. P.S..

c. 106, s. 18.

22. The printed directions to be furnished to the deputy Form of

returning officers shall be according to form F. R.S., c. 106,
directions,

s. 19.

23. At the place and time named for that purpose in the Agents,

proclamation, the returning officer shall, by an instrument in

writing signed by him, appoint as agents on behalf of the per-

sons interested in and desirous of promoting the adoption of the Promoting

petition, from and out of such persons as apply to him to be so ^ °^ '°"'

appointed, one person to attend at each polling station, and two
persons to attend at tlie final summing up of the votes, and as

agents on behalf of the persons interested in, and desirous of

opposing the adoption of the petition, one person to attend at Opposing

each polling station, and two persons to attend at the final
^^op^ion.

summing up of the votes. R.S., c. 106, s. 20.

24. Before any person is so appointed, he shall make and Form of oath

subscribe before the returning officer or any deputy returning be appoFnted

officer, a declaration in form G to the effect that he is interested agent.

in and desirous of promoting, or opposing, as the case may be,

the adoption of the petition. R.S., c. 106, s. 21.

25. Every person so appointed, before being admitted to the Agent to

polling station, or to the final summing up of the votes, as the po^ntmenr
case may be, shall produce to the deputy returning officer his

written appointment. R.S., c. 106, s. 22.

26. In the absence of any person authorized, as aforesaid, Appoint-

to attend at any polling station, or at the final summing up of ^^^ of"ub-
the votes, any elector in the same interest as the person so stitute for

absent may, upon making and subscribing before the deputy "^" '

returning officer at the polling station, or the returning officer

at the final summing up of the votes, as the case may be, a

declaration in form G, be admitted to the polling station, or to

the final summing up of the votes, as the case may be, to act

for the person so absent. R.S., c. 106, s. 23.

27. The non-attendance of any agents or agent in whose Attendance

presence any act is by this Part required or authorized "to be °^ agents,

done, at any time or place specified by this Part in that behalf,

shall not, if the act or thing is otherwise duly done, invalidate,

in any wise, such act or thing. R.S., c. 106, s. 24.
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Poll.

Votes by
ballot.

Description
of buildings
in which
poll held

Hours for
opening and
closing polls.

Who may be
present at
the polling
of the votes.

The Poll.

28. On the day and at the hour fixed by proclamation, a
poll shall be held at each polling station in the county or city

to which the proclamation relates, and the votes shall be taken

by ballot. E.S., c. 106, s. 25.

29. The poll shall be held in each polling district in a room
or building of convenient access, with an outside door for the

admittance of the voters, and having, if possible, another door

through which they may leave after having voted ; and one or

two compartments shall be made within the room, so arranged

that each voter may be screened from observation, and may,
without interference or interruption, mark his ballot paper.

K.S., c. 106, s. 26,

30. Each deputy returning officer shall open the poll

assigned to him at the hour of nine of the clock in the fore-

noon, and keep the same open until five of the clock in the

afternoon; and shall, during that time, receive, in the manner
hereinafter prescribed, the votes of the electors duly qualified

to vote at such polling place. E..S., c. 106, s. 27.

31. In addition to the deputy returning officer, such persons

as have been appointed or admitted under this Act as agents,

and no others, shall be permitted to remain in the room where
the votes are given, during the time the poll remains open.

R.S., c. 106, s. 28.

Agent's oath 32. Every agent, on being admitted to the polling station,
secrecy.

g]j^|j take, an oath to keep secret the space on the ballot paper

in which any voter marks his ballot paper in his presence, as

hereinafter required.

2. Such oath shall be in form H. R.S., c. 106, s. 29.

33. At the hour fixed for opening the poll the deputy

returning officer shall, in the presence of such of the electors

and agents as are present, open the ballot box and ascertain

that there are no ballots or other papers in the same, after

which the box shall be locked, and the deputy returning officer

shall keep the key thereof. R.S., c. 106, s. 30.

Asking 34. Immediately after the ballot box is locked, as aforesaid,

vofe°"
*° ^^® deputy returning officer shall call upon the electors to vote.

K.S., c. 106, s. 31.

Form.

Opening,
examining
and locking
ballot box.

Place of

voting.

Opportunity
to vote.

35. Ench elector shall vote at the polling station of the

polling district in whicli he is qualified to vote and at no other.

2. The deputy returning officer shall provide for the admit-

tance of every elector into the polling station, and see that he is

not impeded or molested at or about the polling station. R.S.,

c. 106, s. 32.

2864 36.
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36. The returning- officer, on the request of any elector Deputy

entitled to vote at one of the polling stations, who is appointed
officer'"^

deputy returning officer, or who is appointed to attend as agent agent en-

at a polling station other than the one where he is entitled to *q\^|^
*°

vote, shall give to such elector a certificate that such elector is

entitled to vote at such polling of votes at the polling station

where such elector is stationed during the polling day.

2. On the production of such certificate such elector shall Certificate,

have the right to vote at the polling station where he is placed

during the polling day, instead of at the polling station of the

polling district where he would otherwise have been entitled to

vote.

3. N"o such certificate shall entitle any such elector to vote Right under

at such polling station unless he has been actually engaged as
^^^'t'ficate.

such deputy returning officer or agent during the d,ay of poll-

ing. R.S., c. 106, s. 33.

37. Electors desiring to vote shall be introduced, one at a Entering

time for each compartment, into the room where the poll is Ttatlon

held.

2. Every such elector so introduced shall declare his name^ Proceedings

surname and addition, which shall be entered or recorded in
"'^ "toting,

the voters' list to be kept for that purpose by the deputy
returning officer, and if the same is found on the list of electors

for the polling district of such polling station, he shall receive

from the deputy returning officer a ballot paper, with the

initials of such deputy returning officer previously placed by
him on the back thereof in such manner that when the ballot

is folded they can be seen without opening it, and with a

number corresponding to that opposite the voter's name on the

voters' list placed by him on the counterfoil thereof. R.S.,

c. 106, s. 34.

38. Such elector, if required by the deputy returning officer Elector may

or by any elector or agent, as aforesaid, present, shall, before ^® ^^o^n.

receiving his ballot paper, take the oath or oaths of qualification

required by the laws in force in the province where the election

is held from a voter at an election of a member of the House
of Assembly of that province, with the words House of Com-
mons of Canada substituted for House of Assembly, or with

such other change as is required to make the oath applicable to

the election of a member of the House of Commons of Canada.
2. The deputy returning officer is authorized to administer Administer-

such oath or oaths. ^°s °^^^-

3. The deputy returning officer shall instruct every elector Deputy

voting, how and where to affix his mark, and how to fold his
'"^"^n^y^

• • • . oiiiCGr to
ballot paper, but without inquiring or seeing whether the elector instruct

intends to vote for or against the petition, except in cases where ^'^^*^^-

the elector is unable to read, or is incapable by blindness, or

180 2365 other
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other physical cause, from voting in the manner prescril)ed by

this Part without the assistance provided herein in that behalf.

R.S., c. 106, s. 34.

Voting
where no
lists.

Oath of
qualifica-

tion.

39. If the county or city is one, in or for which the election

law of the province where such county or city is situate does

not require lists of voters to be made to entitle them to vote,

any elector claiming his ballot paper shall declare his name,

surname, addition and qualification, which shall be entered on

a list kept for that purpose by the deputy returning officer.

2. Before receiving his ballot paper such elector may be

required by the deputy returning officer, or any elector or agent

present to take the oath of qualification provided for in the last

preceding section, to be administered by the deputy returning

officer. R.S., c. 106, s. 35.

Mode of

voting.

Counterfoil
to be de-
stroyed.

40. The elector on receiving the ballot paper, shall forth-

with proceed into one of the compartments of the polling station

and there mark his ballot paper, by mftking a cross in any part

of the upper space if he votes for the petition, and in any part

of the lower space if he votes against the petition, after which

he shall fold it up, so that the initials on the back can be seen

witKout opening it, and hand it to the deputy returning officer,

who shall without unfolding it, ascertain by examining his

initials and the number upon the counterfoil, that it is the same

ballot he furnished to the elector.

2. The deputy returning officer shall then detach and destroy

the counterfoil, and immediately, and in the presence of the

elector, place the ballot paper in the ballot box. R.S., c. 106,

s. 36.

Electors to 41. Every elector shall vote without undue delay, and shall

delay^^^ quit the p.olling station so soon as his ballot paper has been put

into the ballot box. R.S., c. 106, s. 37.

As to ballot 42. No elector shall be allowed to take his ballot paper out
paper. ^f ^j^g polling station. U.S., c. 106, s. 38.

Voter unable
to mark his

ballot paper.

43. The deputy returning officer, on application of any
voter who is unable to read or is incapacitated by blindness or

other physical cause from voting in the manner prescribed by
this Act, shall assist such voter by marking his ballot paper in

the manner directed by such voter, in the presence of the sworn

agents or of the sworn electors representing them in the polling

station, and of no other person, and by placing such ballot

paper in the ballot box. R.S., c. 106, s. 39.

Such voter 44. The deputy returning officer shall require the voter
to be sworn.

^,-jj^]^jj^g 3^^]^ application, befiore voting, to make oath of his

2866 incapacity
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incapacity to vote without such assistance, in the form follow-

ing:—

' I soleninly swear {or if he is one of the persons entitled hy'^°^^ °^

law to afjirm in civil cases^ solemnly affirm) that I am nnable to

read and to understand the ballot papers so as to mark the same
{or that I am incapacitated by physical cause from voting as

the case may he) without the assistance of the deputy returning
officer.' R.S., c. lOG,, s. 39.

45. Whenever the deputy returning officer does not nnder- Interpreter

stand the language spoken by any elector claiming to vote, he ^386^^'^'"

shall swear an interpreter, who shall be the means of communi-
cation between him and such elector, with reference to all

matters required to enable such elector to vote. R.S., c. lOG,

s. 39.

46. The returning officer shall cause a list to be kept of the List of such

names of voters whose ballot papers have been marked with the i^epL^
^° ^^

assistance as aforesaid of the deputy returning officer, stating

the reason why each ballot paper was so marked.
2. The deputy returning officer shall enter opposite the names Reason for

of the voters whose ballots have been so marked, in addition to
™^r^^'"2 to
DG cntGrccl

what is required in the next following section, the reason why
each ballot paper w^as marked by him. R.S., c. 106, s. 39.

47. The deputy returning officer shall enter on the voters' Entry of

list to be kept by him in form I., opposite the name of each names of

elector voting, the word Voted, as soon as his ballot paper has voting on

been deposited in the ballot box; and he shall enter on the same ^o^^''^' ''^t

list the word Sworn or Affirmed opposite the name of each

elector to whom the oath or affirmation of qualification has been

administered, and the words Refused to he siuorn, or Refused
to affirm, opposite the name of each elector who has refused

to take the oath or to affirm. R.S., c. 106, s. 40.

48. When no lists of voters are required by the law in force Entry when
in the county or city for which the voting takes place, the "« 'i^^s

deputy returning officer shall cause the name, surname, and hw.
addition of every voter to be entered on a list to be made and

kept for that purpose.

2. He shall enter on such list the word Voted, or Sworn, Entries,

or Affirmed, or Refused to he sworn, or Refused to affirm, as

the case may be, as provided in the case of lists furnished by

the returning officer. R.S., c. 106, s. 11.

49. No voter who has refused to take the oath or affirmation Voter refus-

of qualification required as aforesaid by this Act, when '°^ *^^ ®^'^^^

requested so to do, shall receive a ballot paper or be ad.mitted not to vote.

to vote. R.S., c. 106, s. 42.

180* 2867 50.
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No elector to 50, JSTo person shall vote more than once at the same poll-
vote more . « . .

^

than once. mg 01 votes under the provisions of this Act. R.S., c. 106,
s. 43. •

Second vote
on the same
name.

Entry on
list.

51. If a person, representing himself to be a particular

elector named on the register or list of voters, applies for a

ballot papter after another person has voted as such elector, the

applicant, upon taking the oath in form J and other \vise

establishing his identity to the satisfaction of the deputy
returning officer, shall be entitled to receive a ballot paper, on
which the deputy returning officer shall put his initials,

together with a number corresponding to a number entered on

the list of voters opposite the name of such voter, and shall be

entitled to vote in like manner as any other elector.

2. The name of such voter shall be entered on the list of

voters, and a note shall be made of his having voted on a second

ballot issued under the same name, and of the oath or affirma-

tion of identification having been required and made, as well

as of any objections made by any of the agents. U.S., c. 106,

s. 44.

Second
ballot paper
delivered
when.

52. A voter who has inadvertently dealt with the ballot

paper given him in such manner that it cannot be conveniently

used, may, on delivering the same to the deputy returning

officer, obtain another ballot paper in the place of that so

delivered up. R.S., c. 106, s. 45.

Counting
votes at
close of poll.

Certain
hallot papers
rejected.

Proceedings
as to re-

mainder.

Proceedings after close of the Poll.

53. Immediately after the close of the poll, the deputy

returning officer shall, in the presence of the agents, and if the

agents are absent, then in the presence of at least three electors,

open the ballot box and proceed to count the number of votes

given for and against the petition.

2. In so doing he shall reject all ballot papers which have

not been supplied by the deputy returning officer, and all those

upon which there is any writing or mark by which the voter

could be identified.

3. He shall count all the other ballot papers and keep lists of

the number of votes given for, and of the number of votes given

against the petition, and of the number of rejected ballot

papers, and shall put all the ballot papers indicating the votes^

given for, and, the votes given against the petition, respecti-

v-ely, into separate envelopes or parcels, and those rejected,

those spoiled and those unused, respectively, into separate

envolo])e8 or parcels, and shall endorse all such parcels, so as ta

indicate their contents, and put them into the ballot box. R.S.,

c. lOG, ss. 40 and 47.

oi).i<'rti..ti 54. The deputy returning officer shall take a note of any

naiie'ri'"'^
ol)jf'ction made by any agent or any elector present, to any

2868 ballot
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ballot paper found in the ballot box, and shall decide any
qnestion arising out of the objection.

2. The decision of snch deputy returning officer shall be Decision

final, subject only to reversal on a scrutiny as hereinafter pro- '"^ '

vided. K.S., c. 106, s. 48.

55. Each objection to a ballot paper shall be numbered, and Eacii objec-

a corresponding number placed on the back of the ballot paper numberecf
and initialed by the deputy returning officer. E.S., c. lOG, ^^^ initialed,

s. 49.

56. The deputy returning officer shall make out a statement f^tatement

of the accepted ballot papers, of the number of votes given each baiio"papers.

way, of the rejected ballot papers, of the s^Doiled and returned

ballot papers, and of such as are unused and returned by him;
and he shall make and keep a copy of such statement, and in- Copy.

close in the ballot box the original statement, together with

the voters' list and certificate, at the foot of each list, of the Papers to

total number of electors who voted on such list, and such other ^e ,i"<:^osed

lists and documents as have been used at such election.

2. The ballot box shall then be locked and sealed, and shall Delivery to

be delivered to the returning officer, who shall collect or receive officer.'"^

the same.

3. In case the returning officer shall be unable to collect or Or to person

receive the ballot boxes, the same shall be collected and received '^PP^^nted to

by, and delivered to one or more persons specially appointed same.

for that purpose by the returning officer, and shall on delivering

the ballot boxes to the returning officer, take the oath in form

K. K.S., c. 106, s. 50.

57. The deputy returning officer shall take the oath in form Oath to be

L, which shall be annexed to the statement aforesaid. R.S., st^"ement°

c. 106, s. 51.

58. The several deputy returning officers, on being requested P^i^V^'^
^''^^

so to do, shall deliver to each of the agents, or in the absence of to agents,

such agents, to the electors present, a certificate of the number
of votes given in each interest, and of the number of rejected

ballot papers. R.S., c. 106, s. 52.

Summing up the Votes and Returns.

59. The returning officer, at the place, day and hour, Returning

appointed by the proclamation, and after having received all sira up^

the ballot boxes, shall proceed to open them in the presence of statements,

the agents, if present, and of at least three electors if the agents

are not present, and to add together the number of votes given

in each interest, from the statements contained in the ballot

boxes returned by the deputy returning officer. R.S., c. 106,

s. 53.

2869 60.
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Adjourn-
ment if

ballot boxes
not returned,

Statements
and certifi-

cates used
for summing
up votes.

60. If the ballot boxes are not all returned on the day fixed

for adding up the number of votes given, the returning officer

shall adjourn the proceedings to a subsequent day which shall

not be more than a week later than the day originally fixed, for

the purpose of adding up the votes. R.S., c 106, s. 54.

• 61. If the ballot boxes, or any of them, have been destroyed

or lost, or for any other reason are not forthcoming, on or before

such subsequent day, the returning officer shall ascertain the

cause of the disappearance of such ballot boxes, and shall call

on each of the deputy returning oificers whose ballot boxes are

missing, or on any other person having the same, for the lists,

statements and certificates, or copies of the lists, statements and

certificates, of the number of votes given in each interest,

required by this Act, the whole of which shall be verified on

oath administered by the returning officer.

2. If such lists or statements, or any of them, or copies

thereof, cannot be obtained, the returning officer shall ascertain

by such evidence as he is able to obtain, the total number of

votes given in each interest at the several polling places, and he

shall make his return accordingly, and shall mention specially

in his report to be sent with the return, the circumstances

accompanying the disappearance of the ballot boxes, and the

mode by which he ascertained the number of votes given in each

interest. R.S., c. 106, s. 55.

Petition not 62. If one-half or more of all the votes polled are against
adopted. ^^^ petition, the same shall be deemed not to have been adopted;

and the returning officer shall make his return to the Governor

in Council accordingly. R.S., c. 106, s. 56.

When not
obtainable
other evi-

dence used.

Petition
adopted.

Return.

After
Hcrutiny.

63. If more than half of all the votes polled are for the

petition, the same shall be deemed to have been adopted ; and

the returning officer shall make his return to the Governor in

Council accordingly. R.S., c. 106, s. 57.

64. Within two weeks after the summing up of the votes, if

no judge has appointed a day or place Avithin the county or city

for entering into a scrutiny of the ballot papers, as hereinafter

provided, and in case of a scrutiny being entered into,

then fortliAvith after the judge has determined whether the

majority of the votes given was or was not in favour of the

petition, the returning officer shall transmit his return to the

Secretary of State, and shall send with it a report of his pro-

ceedings, in wliieh he shall make any observations he thinks

proper as to the state of the ballot boxes or ballot papers as

received by him.

2. In the event of a judge having determined, after a scrutiny

of the ballot papers, that the majority of the votes given was

or was not in favour of the jietitiou, such return shall be

2870 based
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based upon, and shall be conformable to such decision. E.S.,

c. 106, s. 58.

65. The returning officer shall also transmit to the Secretary what shall

of State, with his return, the original statements, inclosed in I'e trans-

the ballot boxes, of the several deputy returning officers, of thf l^turn.
^'

accepted ballot papers, of the number of votes given each way,
of the rejected ballot papers, of the spoiled and returned ballot

papers, and of the unused and returned ballot papers, together
with the voters' lists used in the several polling districts, and
any other lists and documents used or required at such election,

or which have been transmitted to him by the deputy returning
officers.

2. Such return and report shall be sent through the post How trana-

office, by registered letter or parcel. R.S., c. 106, s. 59.
mitted.

66. The property of the ballot boxes, ballot papers, and Property in

marking instruments procured for, or used at any polling of
^^^^°^ boxes,

votes under this Act shall be in His Majesty. R.S., c. 106,
s. 60.

Scrutiny.

6?'. Within one week after the returning officer has Application

summed up the votes and declared the result of the voting, any ^° Ju^lge.

elector may apply for a scrutiny upon petition,

—

(a) in the province of Quebec, to any judge of the Superior in Quebec.

Court ordinarily discharging his duties in any judicial

district in which the county or city is situate, in whole
or in part

;

(h) in the province of British Columbia, to a judge of the in British

Supreme Court of that province, or to a judge of the Columbia.

county court of any county or district within which the

county or city is situate, in whole or in part;

(c) in any other province, except Saskatchewan and Albetta, in any other

to the judge of the county court of any county or district province.

within which the county or city for which the polling of

votes takes place is situate, in whole or in part. U.S.,

c. 106, s. 61.

68. The petitioner shall give such notice of the application Xotice to be
and to such persons as the judge directs, and shall show, by given,

affidavit to the judge, reasonable ground^ for entering into a

scrutiny of the ballot papers.

2. The petitioner shall also enter into a recognizance to His And recog-

Majesty before the judge in the sum of one hundred dollars, n'^ance
_

with two sureties, to be allowed as sufficient by the judge

upon affidavit of justification, in the sum of fifty dollars each,

conditioned to prosecute the petition with effect, and to pay
any costs which are adjudged against the petitioner, or shall

"28a deposit
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Or deposit.

Appoint-
ment,

Notice of
scrutiny.

deposit with the prothonotary or clerk of such court the sum
of one hundred dollars as a security for such costs.

3. The judge shall thereupon appoint a day and place

within the county or city for entering into the scrutiny.

4. At least one week's notice of the scrutiny shall be given

by the petitioner to such persoiTs as the judge directs. R.S., c.

106, s. 61.

Proceedings
at scrutiny.

Decision
final.

Costs.

69. On the day and at the hour and place appointed, the

returning officer shall attend before the judge, with the ballot

papers in his custody, and the judge upon inspecting the ballot

papers and hearing such evidence as he deems necessary, and
on hearing the parties, or such of them as attend, or their

counsel, shall, in a summary manner, determine whether the

majority of the votes given was, or was not, in favour of the

petition to the Governor in Council. E.S., c. 106, s. 62.

70. The decision of the judge shall be final, and the costs

shall be in his discretion, or he may apportion the costs as to

him seems just. R.S., c. 106, s. 63.

Secrecy of Voting.

71. Every ofiicer and agent in attendance at a polling place

shall maintain and aid in maintaining the secrecy of the voting

at such polling place; and shall not communicate, before the

poll is closed, to any person any information as to whether any

person on the voters' list has or has not applied for a ballot

paper, or voted at that polling place.

2. ]^o officer or agent, and no person whosoever, shall inter-

fere with or attempt to interfere with a voter when marking
his vote, or otherwise attempt to obtain, at the polling place,

information as to how any voter at such polling place is about

to vote, or has voted.

3. No officer or agent or other person shall communicate, at

any time, to any person, any information obtained at a polling

place, as to how any voter at such polling place is about to vote

or has voted, R.S., c. 106, s. 64.

72. Every officer and agent in attendance at the counting

of the votes shall maintain, and aid in maintaining the secrecy

of the voting, and shall not attempt to ascertain, at such count-

ing, or communicate any information obtained at such counting,

as to how any vote is given in any particular ballot paper. R.S.,

c. 106, s. 64.

Inducing 73. No pcrson shall, directly or indirectly, induce any
voters to votcr to display his ballot paper after he has marked the same,

bnllotfl. so as to make known to any person how he has so marked his

baUot paper. R.S., c. 106, s. 64.

28Y2 Preservation
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Preservation of peace and good order.

74. Every returning officer and every deputy returning Officers

officer, from the time he takes the oath of office until the day t°^be conser-
vn tors oi the

after the summing up of the votes, shall be a conservator of peace,

the peace, invested with all the powers ajDpertaining to a

justice of the peace. U.S., c. 106, s. G5.

75. Such returning officer or deputy returning officer may May require

require the assistance of justices of the peace, constables or
an^d^s^"*!^ -^

other persons present, to aid him in ..maintaining peace and special

good order at such polling; and may also, on a requisition
constables,

made in writing by any agent, or by. any two electors, swear in

such special constables as he deems necessary. R.S., c. 100,

s. Q,Q>.

76. Such returning officer or deputy returning officer may May arrest

arrest or cause to be arrested, by verbal order, and place in the ?he*"p^e\Te.

°^

custody of any constables or other persons, any person disturb-

ing the peace and good order at the polling, and may cause such
person to be imprisoned under an order signed by him until

any hour on that day, not later than the close of the poll. R.S.,

c. 106, s. 67.

77. The returning officer or deputy returning officer may May demand

during any day whereon any poll is begun, holden or proceeded ^^aponl
with, require any person within half a mile of the polling

station, to deliver to him any firearm, sword, staff, bludgeon, or

other offensive weapon in the hands or personal possession of

such person. R.S., c. 106, s. 68.

78. Except the returning officer or his deputy, or one of the ^"^.^Fios

constables or special constables appointed by the returning ti-lctTrmed.

officer or his deputy, for the orderly conduct of the poll and the

preservation of the public peace thereat, no person who has not

had a stated residence in the polling district for at least six

months next before the day of such polling, shall come, during

any part of the day upon which the poll is to remain open, into

such polling district armed with offensive weapons of any kind

as firearms, swords, staves, bludgeons or the like.

2. No person being in such polling district shall arm himself Approaching

during any part of the day with any such offensive weapons, tion armed.

and thus armed, approach within the distance of one mile of

the place where the poll for such polling district is held, unless

called upon by lawful authority so to do. R.S., c. 106, s. 70.

79. No person shall, at any polling, either provide or fur- Treating-

nish drink or other refreshments at the expense of such person, forbidden,

to any elector during such polling, or pay for, procure or engage

to pay for, any such drink or other refreshment. R.S., c. 106,

s. 71.

2873 80.
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Flags not to
be furnished
as a party
flag.

Party flags

not to be
carried.

Sale or gift

of liquor on
polling day-

prohibited.

80. No person shall furnish or supply any ensign, standard,

or set of colours, or any other flag, to or for any person or

persons whomsoever, with the intent that the same should be

carried or used in the county or city on any day of polling

under this Act, or within eight days before such day, or during

the continuance of such polling, by such person or any other

person, as a party flag, to distinguish the bearer thereof and

those who follow the same as the supporters of the opinions

entertained, or supposed to be entertained by such person, in

either interest.

2. !No person shall for any reason, carry or use any such

ensign, standard or set of colours or other flag as a party flag

in either interest, within any county or city on the day of any

such polling, or within eight days before such day, or during

the continuance of such polling. K.S., c. 106, s. Y2.

81. No intoxicating, spirituous or fermented liquors or

strong drinks shall be sold or given at any hotel, tavern or shop

or other place within the limits of any polling district, at any

time during the day on Avhich any poll is begun, holden, or

proceeded with. E.S., c. 106, s. 74.

Ojfences and Penalties.

Refusing to 82. Every registrar, city or town clerk, clerk of the peace,
furnish lists,

g^g^.j. ^f g^ municipality or other officer, by law the proper

custodian of any voters' list or certified duplicates or copies

thereof, provided by this Part to be obtained by a returning

officer, who omits or refuses to furnish such list, copies or

extracts therefrom, within a reasonable time, to any returning

Penalty. officer requiring the same, shall incur a penalty not exceeding

two thousand dollars and not less than two hundred dollars.

R.S., c. 106, s. 16.

Taking ballot 83. Every elector who takes any ballot paper, delivered to

pomng°"*
°^ ^ii^ by ^ deputy returning officer for the purpose of using the

station. same in voting, out of the polling station in which the same is

Penalty. SO delivered to him, shall incur a penalty not exceeding two

hundred dollars and not less than fifty dollars. E.S., c. 106,

s. 38.

Officers or
agents.

Violating
secrecy.

Communi-
cating in-

formation.

Interfering
with voter.

84. Every officer and agent in attendance at a polling

place,

—

(a) who does not maintain and aid in maintaining the

secrecy of the voting at such polling place ; or,

(h) who communicates, before the poll is closed, to any

person any information as to whether any person on the

voters' list has or has not applied for a ballot paper, or

voted at that polling place; or,

(c) who interferes with, or attempts to interfere with a voter

wlioii innrkiiig his vote, or otherwise attempts to obtain,
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at the polling place, information as to how any voter at

such polling place is about to vote or has voted ; or,

(d) who eoninninicMtes, at any time, to any person, any Communi-

information obtained at a polling place as to how any votei-
^•'^tme •"-

IT 1 . ^
'^ ^

, ,
"^ lormation.

at such polling place is about to vote or has voted; or,

(e) being in attendance at the counting of the votes, does Violating

not maintain and aid in maintaining the secrecy of the t^o^^votes^^

voting or attempts to ascertain at sucli counting how, or counted.

communic"ates any information obtained at such counting
as to how, any vote is given in any particular ballot paper

;

shall be liable to a penalty not exceeding two hundred dollars. Penalty,

and in default of payment, to imprisonment for any term not
exceeding six months with or without hard labour. U.S.,
c. 106, s. 64.

85. Every one who,

—

(a) directly or indirectly, induces any voter to display his Inducing

ballot paper after he has marked the same, so as to make
^j^^f'han

1;'^"

known to any person how he has so marked it ; or, paper.

(b) interferes with, or attempts to interfere with, a voter Interfering

when marking his vote, or otherwise attempts to obtain, ^^*votT*^''

at the polling place, information as to how any voter at

such polling place is about to vote, or has voted ; or,

(c) communicates, at any time, to any person, any informa- Communi-

tioii obtained at a polling place as to how any voter at such
fo^j.*'"^-'"'

polling place is about to vote, or has voted

;

shall be liable to a penalty not exceeding two hundred dollars. Penalty.

and in default of payment to imprisonment for any term not

exceeding six months with or without hard labour. R.S., c. 106,

s. 64.

86. Every person, having in his hands or personal possession Refusal to

any firearm, sword, staff, bludgeon or other offensive weapon,
^I'ensh'

"^

within half a mile of any polling station, during any day weapon,

whereon any poll is begun, holden or proceeded with, who
refuses to deliver such weapon to any returning officer or deputy
returning officer requiring delivery to him of the same, shall be

liable to a penalty not exceeding one hundred dollars, and in Penalty,

default of payment to imprisonment for a term not exceeding

three months. R.S., c. 106, s. 68.

87. Every person who sells or gives at any hotel, tavern or Selling or

shop, or other place within the limits of any polling district ?'|''"5 7?^

any intoxicating, spirituous or fermented liquors or strong liquor on

drinks, at any time during the day on which any poll is begun, ^^^^^^^ ^^y-

holden, or proceeded with, shall, for each offence be liable to a

penalty of one hundred dollars, and in default of payment, to

imprisonment for a term not exceeding six months, at the Penalty,

discretion of the court or judge. R.S., c. 106, s. 74.
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Battery on
polling day.

Penalty.

88. Every person committing any battery dnring any day

whereon any poll is begun, holden, or proceeded with, within

the distance of two miles of the place where such poll is beg-un,

holden or proceeded with, is guilty of an aggravated assault,

and shall be punished accordingly. R.S., c. 106, s. G9.

Providing
drink.

Paying for
same.

Furnishing
party flags.

Carrying
party flag.

Entering
polling dis-

trict armed.

Approach-
ing polling
station
armed.

Penalty.

• 89. Every person,

—

(a) w^ho, at any polling, either provides or furnishes drink

or other refreshment at such person's expense to any elector

during such polling;

(h) who pays for, procures or engages to pay for any drink

or other refreshment, provided or furnished, at any polling

to any elector during such polling;

(c) who furnishes or supplies any ensign, standard, or set

of colours, or any other flag to or for any person or persons

whomsoever with the intent that the same shall be carried

or used in the county or city on any day of polling under

this Part, or within eight days before such day, or during

the continuance of such polling, by such person or any

other person, as a party flag, to distinguish the bearer

thereof and those who follow the same as the sup-

porters of the opinions entertained, by such person in

either interest

;

(d) who for any reason, carries or uses in either interest any

such ensign, standard, set of colours or other flag as a party

flag, within any county or city on the day of any polling,

or within eight days before such day, or during the continu-

ance of such polling;

(e) except the returning officer or his deputy, or one of the

constables or special constables appointed by the returning

officer or his deputy for the orderly conduct of the poll and

the preservation of the public peace thereat, who has not

had a stated residence in the polling district for at least

six months next before the day of polling, who comes

during any part of the day upon w^hicli the poll is to remain

open, into such polling district armed with offensive

weapons of any kind, as firearms, swords, staves, blud-

geons or the like;

(f) who while in any polling district arms himself during

any part of the day of polling with offensive weapons of

any kind, as firearms, swords, staves, bludgeons or the

like, and thus armed, approaches within the distance of

one mile of the place where the poll for such polling dis-

trict is held, unless called upon by lawful authority so to

do;

is guilty of an indictable offence and liable to a fine not exceed-

ing one hundred dollars, or to imprisonment for a term not

exceeding three months, or to both, in the discretion of the court.

U.S., c. 106, ss. 70, 71, 72 and 73.
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90. Every person who,

—

(a) directl/ or indirectly, by himself or by any other person Giving, lend-

on his behalf, gives or lends, Gv agrees to give or lend, or
|JJ? j°^

p""*^'

offers or promises any money or valuable consideration, or money,

promises to procure or to endeavour to procure any money
or valuable consideration to or for any voter, or to or for

any person on behalf of any voter, or to or for any person

in order to induce any voter to vote or to refrain from
voting, or corruptly does any act aforesaid, on account

of such voter having voted or refrained from voting at

any polling under this Part

;

(b) directly or indirectly, by himself or by any other person Procuring

on his behalf, gives or procures, or agrees to give or pro- pioyment^"^'

cure, or offers or promises any office, place or employment
to or for any voter, or to or for any other person, in order

to induce such voter to vote or to refrain from voting, or

who corruptly does any act aforesaid, on account of any
voter having voted or refrained from voting at any polling

under this Part

;

(c) directly or indirectly, by himself, or by any other person Gifts or

on his behalf, makes any gift, loan, offer, promise, pro- Induce^or to
curement or agreement, as aforesaid to or for any person, prevent the

in order to induce such person to procure, or endeavour to the^second^

procure, or to prevent or endeavour to prevent the adoption Part of this

of any petition under the provisions of this Part, or to

procure or endeavour to procure the vote of any elector at

any polling under this Part, or to prevent or endeavour to

prevent any elector from voting at any polling under this

Part;

(d) upon and in consequence of any such gift, loan, offer. Corrupt

promise, procurement or agreement, procures or prevents,
tf^p^^cTre

or engages or promises or endeavours to procure or prevent adoption,

the adoption of any petition under the provisions of this

Part, or the vote of any voter at any poll under this Part

;

(e) advances or pays, or causes to be paid, any money to or Paying

to the use of any other person-, with the intent that such
be°used^or

money, or any part thereof, shall be expended in bribery used in

or corrupt practices at any poll under this Part, or who ^^'^^^y-

knowingly pays or causes to be paid any money to any

person, in discharge or re-payment of any money, wholly

or in part expended in bribery or corrupt practices, at any

poll under this Part

;

shall be deemed to have committed the offence of bribery and Guilty of

is guilty of an indictable offence ; and shall also incur a penalty
p^gj^^J^^^

of two hundred dollars, which may be recovered by any one

who sues for the same to and for his own use, with full costs

of suit : Provided that the actual personal expenses of any Lawful

agent in either interest, his expenses for actual professional expenditure,

services performed, and bona fide payments for the fair cost of

printing and advertisino-, shall be deemed to be expenses law-
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Receiving
considera-
tion or
promises
in respect
to vote.

Receiving
after voting.

Penalty.

Offence of

treating
defined.

Penalty.

Giving meat
or drink on
polling day.

Penalty.

fully incurred, and the payment thereof shall not be deemed a

violation of any provision of this Act. R.S., c. 106, s. 75.

91. (a) Every voter, who, before or during any polling of

votes under this Act, directly or indirectly, by himself or

by any other person on his behalf, receives, agrees or con-

tracts for any money, gift, loan or valuable consideration,

office, place or employment, for himself or for any other

person, for voting or agreeing to vote, or for refraining or

agreeing to refrain from voting, at any poll under this

Part

;

(h) Every person who, after any polling under this Part, ^

directly or indirectly, by himself or by any other person

on his behalf, receives any money or valuable considera-

tion for having voted or refrained from voting, or for

having induced any other person to vote or refrain from

voting, at any polling under this Part

;

shall be deemed to have committed the offence of bribery and

is guilty of an indictable offence ; and shall also incur a penalty

of two hundred dollars, which may be recovered by any one

who sues for the same to and for his own use, together with

full costs of suit. R.S., c. 106, s. 76.

92. Every person who, corruptly, by himself or by or with

any person, or by any ways or means on his behalf, at any

time, either before or during any polling of votes under this

Part, directly or indirectly, gives or provides, or causes to be

given or provided, or is accessory to the giving or providing of,

or pays wholly or in part any expenses incurred for, any meat,

drink, refreshment or provision, to or for any person, in order

to procure or prevent, or for having procured or prevented, the

adoption of any petition under the provisions of this Part, or

for the purpose of corruptly influencing such person or any

other person to give or refrain from giving his vote at such

jjolling of votes, is guilty of the offence of treating, and shall

incur a penalty of two hundred dollars, which may be recovered

by any one who sues for the same to and for his own use, with

full costs of suit in addition to any other penalty to which he is

liable under anv other provision of this Act. R.S., c. 106,

s. 7V.

93. Every person who shall give to any voter on the day of

pcjlling, on account of such voter having voted or being about to

vote, any meat, drink or refreshment, or any money or ticket to

onablf! such voter to procure refreshment, shall bo guilty of an

unlawful act and shall incur a penalty of ten dollars for each

offence, which may be recovered by any one who sues for the

same to and for his own use, with full costs of suit. P.S., c. 106,

s. 78.
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94. Every person who,

—

(a) directly or indirectly, by himself or by any other person Threats of

on his behalf, makes use of, or threatens to make use of ^''o'ence.

" any force, violence or restraint ; or,

(h) by himself or by or through any other person, inflicts or Of injury.

threatens the infliction of any injury, damage,- harm or

loss ; or,

(c) in any manner practises intimidation upon or against Practising
' ^ -^

•
1 X • 1 11 intimida-

any person, m order to induce or compel such person tion.

to vote or refrain from voting, or on account of such

person having voted or refrained from voting at any
polling under this Part ; or,

(d) by abduction, duress or any fraudulent device or con- interfering

trivance, impedes, prevents or otherwise interferes wdth
e^ercfs^^^of

the free exercise of the franchise of any voter, or thereby franchise,

compels, induces or prevails upon any voter either to give

or refrain from giving his vote at any polling under this

Part;

shall be deemed to have committed the offence of undue influ- Tenalty.

ence, and is guilty of an indictable oflence ; and shall also incur

a penalty of two hundred dollars, which may be recovered by
any one who sues for the same to and for his o\\tl use, with full

costs of suit. R.S., c. 106, s. 79.

95. Every person who hires or promises to pay, or pays for Hiring con-

any horse, team, carriage, cab or other vehicle, by or through ^^^y^^^e for

any agent or other person in either interest, to convey any voter

or voters to or from the poll or from the neighbourhood thereof,

at any polling of votes under this Part, or pays by or through

any agent or other person in either interest the travelling or

other expenses of any voter, in going to or returning from any

polling of votes under this Part, shall be deemed to have com-

mitted an unlawful act and shall incur a penalty of one hundred Penalty,

dollars, which may be recovered by any one who sues for the

same to and for his ow^n use.

2. Every voter, who hires any horse, cab, cart, wagon, sleigh, Hiring for

carriage or other conveyance for any such agent, for the purpose ^^^°*-

of conveying any voter or voters to or from the polling place

or places, shall, ipso facto, be disqualified from voting at such

polling of votes unde'r this Part, and for every such offence shall

incur a penalty of one hundred dollars, which may be recovered Penalty,

by any one suing for the same, to and for his OAvn use. R.S.,

c. 106, s. 80.

96. Every one, w^ho, at any polling of votes under this Personation.

Part,—
(a) applies for a ballot paper in the name of some other By applying

person, whether such name is that of a person livins: or ^°^ ballot

dead, or a fictitious person ; or,
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Voting
again.

Penalty.

Compelling
or inducing
another to
personate
or swear
falsely.

Penalty.

What shall

be corrupt
practices.

(b) having voted once at any snch polling, afterwards applies

at the same polling for a ballot paper in his own name;
is for all the purposes of this Act guilty of the offence of per-

sonation and shall be liable to a penalty not exceeding two

hundred dollars and to imprisonment for a term not exceeding

six months. R.S., c. 106, ss. 81 and 82.

9*7 . Every agent or other person in either interest, who
corruptly, by himself or by or with any other person on his

behalf, compels, or induces or endeavours to induce any person

to personate any voter, or to take any false oath in any matter

wherein an oath is required under this Part, is guilty of an

indictable offence and shall, in addition to any other punish-

ment to which he is liable for such offence, incur a penalty of

two hundred dollars which may be recovered by any one who
sues for the same, to and for his own use. R.S., c. 106, s. 83.

98. The offences of bribery, treating or undue influence

aforesaid, personation or the inducing any person to commit

personation, or any wilful offence against any of the eight

sections last preceding, shall be corrupt practices within the

meaning of the provisions of this Act. R.S., c. 106, s. 84.

Certain
offences with
respect to
ballot
papers.

Penalty.

Neglect of

duty by
officer.

99. Every one wdio,

—

(a) forges or counterfeits, or fraudulently alters, defaces or

fraudulently destroys, any ballot paper or the initials of

the deputy returning officer signed thereon ; or,

(b) without authority supplies any ballot paper to any
person; or,

(c) fraudulently puts into any ballot box any paper other

than the ballot paper which he is authorized by law to

put in ; or,

(d) fraudulently takes out of the polling place any ballot

paper; or,

(e) Avithout due authority destroys, takes, opens or other-

wise interferes with any ballot box or packet of ballot

papers then in use for the purposes of the poll; or,

(f) attempts to commit any offence specified in this section

;

is guilty of an indictable offence, and liable, if a returning

officer, deputy returning officer or other officer engaged at the

polling, to a fine not exceeding one thousand dollars, and in

default of payment to imprisonment for any term less than

two years, with or without hard labour, and, if any other

person, to a fine not exceeding five hundred dollars, and, in

default of payment to imprisonment for any term not exceeding

six months, with or without hard labour. R.S., c. 106, s. 85.

100. Kvery returning ofliccr or deputy returning officer

who refuses or neglects to perform any of the obligations or

formalities required of him by this Part, shall, for each such
2*880 refusal
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refusal or neglect, incur a penalty of two liundred dollars, Penalty,

which may be recovered by any person who sues for the same
to and for his own use. R.S., c. 106, s. 8G.

101. Every officer who is guilty of any wilful misfeasance Contraven-

or any wilful act or omission in violation of this Part shall
Jj^" ^V'T

forfeit to any person aggrieved by such misfeasance, act or

omission, a penal sum not exceedinc: five hundred dollars, in
^^"^'ty-

addition to the amount of all actual damages thereby occasioned

to such person. E.S., c. 106, s. 87.

Procedure.

102. All penalties and forfeitures, other than fines in cases Enforce-

of indictable offences, imposed by this Part, shall be recoverable ™n"aures
or enforceable, with full costs of suit, by information or by any
person who sues for the same in an action of debt, in any court

of competent jurisdiction in the province in which the cause of

action arises; and in default of payment of the amount which
the offender is condemned to pay, within the period fixed by
the court, the offender shall, if no other term of imprisonment
is herein specially provided in that behalf, be imprisoned in

the common gaol of the county or district for any term less than
two years, unless such penalty and costs are sooner paid; and
such imprisonment may be with hard labour where herein

specially authorized.

2. No action or information for the recovery of any such Security

penalty or forfeiture shall be commenced unless the person f"'' ^osts.

suing for the same has given good and sufficient security, to

the amount of fifty dollars, to indemnify the defendant for the

costs of his defence, if the person suing is condemned to pay
the same. R.S., c. 106, s. 88.

103. It shall be sufficient for the plaintiff, in any action or what it

suit under this Part, to allege, in his pleading or declaration, ^'ial| suffice

that the defendant is indebted to him in the sum of money declaration,

thereby demanded, and to allege the particular offence in

respect of which the action or suit is brought, and that the

defendant has acted contrary to this Part. R.S., c. 106, s. 89.

104. Every prosecution for any indictable offence under Limitation

this Part, and every action, suit or jDroceeding for any ° ^^ ^^^^'

pecuniary penalty given by this Part to the person suing for

the same, shall be commenced within the space of six months
next after the act committed, and not afterwards, unless the

same is prevented by the withdrawal or absconding of the

defendant out of the jurisdiction of the court, and when com-
menced, shall be proceeded with and carried on without wilful

delay. R.S., c. 106, s. 90.
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Mistakes in

method onlj'

not fatal.

No privilege

in relation

to proceed-
in2s in court.

Provision
as to use of
ansAver.

General.

105. ]^o polling of votes under this Part shall be declared

invalid by reason of a non-compliance with the provisions of

this Part, as to the taking of the poll or the counting of the

votes, or of any mistake in the use of the forms contained in

the schedule to this Act, if it appears to the tribunal having

cognizance of the question that the polling of votes waj con-

ducted in accordance with the principles laid down in this Part,

and that such non-compliance or mistake did not affect the

result of the polling. K.S., c. 106, s. 91.

106. iSlo person shall be excused from answering any ques-

tion put to him in any action, suit or other proceeding in any
court, or before 2a\j judge, commissioner or other tribunal,

touching or concerning any polling of votes under this Part, or

the conduct of any person thereat, or in relation thereto, on the

ground of any privilege, or on the ground that the answer to

such question will tend to criminate such person ; but no
answer given by any person claiming to be excused on the

ground of privilege or on the ground that such answer will tend

to criminate himself, shall be used in any criminal proceeding

against such person, other than an indictment for perjury, if

the judge, commissioner or president of the tribunal gives to

the witness a certificate that he claimed the right to be excused

on either of the grounds aforesaid and made full answer to the

satisfaction of the judge, commissioner or tribunal. R.S.,

c. 106, s. 92.

Contracts
lelating to
polling of

votes void.

Recovering
back money.

No further
election
within three
vears. .

lliingiug
Part II.

of Act into

force where
licen.se-j

exist.

107. Every executory contract, or promise or undertaking,

in any way referring to, arising out of, or depending upon, any
polling of votes under this Pai-t, even for the payment of lawful

expenses or the doing of some lawful act, shall be void in law.

2. This section shall not enable any person to recover back

any money paid for lawful expenses connected with such

polling. R.S., c. 106, s. 93.

108* When, in the county or city, one-half or more of all

the votes polled have been against the adoption of any petition

embodied, as aforesaid, in any notice and in any proclamation
undei- this Part, no similar petition shall be put to the vote

of the electors of such county or city for a period of three years
from the day on which such vote was taken. R.S., c. 106, s. 94.

Order in Council bringing into force.

109. Wlicii any petition embodied, as aforesaid, in any
notice and in any proclamation under this Part, has been
adopted by the electors of the county or cit}' named therein,

and to wbicli the same relates, the Governor in Council may,
2882 kt
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at any time after the expiration of sixty days from the day on
which the same was adopted, by order in council published in

the Canada Gazette, declare that Part IL of this Act shall

be in force and take effect in such county or city upon,
from and after the day on which the annual or semi-annual
licenses for the sale of spirituous liquors then in force in such
county or city will expire, if such day is not less than ninety
days from the day of the date of such order in council ; and if

it is less, then on the like day in the then following year ; and
upon, from and aftei- that day. Part II. of this Act shall

become and be in force and take effect in such county or city

accordingly, subject however to the revocation of such order
in council as hereinafter provided.

2. If, in any county or city, there are no licenses in force Where no

when the petition mentioned in this Part is adopted. Part g'^?"^^'^

II. of this Act shall become and be in force, and take effect in

such county or city, after the expiration of thirty days from the

day of the date of an order in council to that effect, published

in the Canada Gazette. R.S., c. 106, s. 95; 51 V., c. 35, s. 9.

Revocation of Order in Council.

110. ISTo order in council issued under this Part shall be Revoking

revoked until after the expiration of three years from the date
^o^ncii°

of the coming into force under it of Part II. of this Act.

2. jSTo petition for the revocation of the order in council Submitting

which declares Part II. of this Act in force, shall be submitted
Jote.'°^

*''

to the vote of the electors sooner than thirty days before the

expiration of three years from the coming into force of Part II.

of this Act in any county or city. 51 V., c. 35, s. 3.

111. A petition to the Governor in Council praying for Form of

revocation of any order in council, passed for bringing Part II. Petition for

of this Act into force, may be in form M or to the like effect.

51 v., c. 35, s. 5.

' 112. Such petition may be embodied, as in form M, in a Petition em-

notice in writing addressed to the Secretary of State of Canada
^°ti^^ t"

and signed by electors in a county or city, to the effect that Secretary of

the signers desire that the votes of such electors as, under the
^*^*^-

provisions of this Part are entitled to vote for the bringing into

force of Part II. of this Act, be taken foT and against the

revocation of the order in council bringing Part II. of this Act
into force. 51 V., c. 35, s. 6.

113. The provisions of this Part as to proceedings for bring- Application

ing Part II. of this Act into force, including such as °^ proceed"^
relate to the mode of obtaining a poll, and to the returning injjs for.

officers and their duties, and to the poll, and to proceedings
^^'^'o'^^^'o"-

after close of the poll, and to the summing up of the votes and
181^ 2883
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returns, and to the secrecy of voting, and to the preservation

of peace andi good order, and to the prevention of corrupt

practices and other illegal acts, and to procedure, except so

much of such provisions as relates to the form and substance

of the petition in that behalf, and to the form and substance

of the ballot paper and printed directions to be furnished to

the deputy returning officers, shall apply, mutatis mutandis,

to every case of a petition and notice for revocation of an order

in council under this Part, and to all the proceedings to be had
and taken thereon, and shall be applicable in respect of the

powers to be exercised, and to the offences which may be com-

mitted and the penalties which may be incurred in the course

of, and in connection with, such proceedings. 51 V., c. 35, s. 7.

Form of 114. For the voting for the revocation of any such order
ballot paper.

^^^ council the ballot of each voter shall be a printed paper, in

this Part called a ballot paper, with a counterfoil, and the ballot

paper and counterfoil shall be according to form N, and in such

ballot paper the words Against the Act shall be printed in red

ink and the words For the Act in black ink; and the printed

Printed directions to be furnished to the deputy returning officers shall
directions. ^^ according to form O. 51 V., c. 35, s. 8.

Declaring 115. When any petition for the revocation of an order in

^^Act no council for the bringing into operation of Part II. of this Act is

longer in adopted by the electors of the county or city to which the same
°^^^'

relates, the Governor in Council may, at any time after the

expiration of thirty days from the day on which the same was

so adopted, by order in council published in the Canada
Gazette, declare that Part II. of this Act shall no longer be in

force ; and thereafter Part II. shall cease to be in force or effect

in such county or city. 51 V., c. 35, s. 9.

Repeal of By-laws passed under The Temperance Act of ISGIf.,

and Repeal of Certain Sections of that Act.

Proceedings 116. If a petition to the Governor in Council, praying for

of'^by^-kw the repeal of a by-law passed by the council of any county or

under Tem- city in the provinces of Ontario or Quebec under the authority
pM-ance

, ^^^ ^^^ ^^^ enforcement of the Act of the Legislature of the

late province of Canada, passed in the session thereof held in

the twenty-seventh and twenty-eighth years of Her late

Majesty's reign, chaptered eighteen, and kno-\vn as The Tem-

perance Act of 186Jt, is embodied in a notice addressed to the

Secretary of State and signed by one-fourth or more of the

electors of such county or city, and such proceedings are had

thereon as are, by this Part, required to be had on a notice

and petition for bringing Part II. of this Act into force,

and more than one-half pf the votes polled are found to be for

the petition, the Governor in Council may, by order in council,

repeal such by-law, and thcroupon such by-law shall become

2884 am/
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and be repealed, upon, from, and after the day of the publica-
tion of such order in council in the Canada Gazette.

2. Each and all of the provisions of the preceding sections Aoplicatlon
of this Part shall apply, mutatis mutandis, to every case of a ^\ provisions

petition and notice for the repeal of any such by-law, and to seetionT.
'°^

the proceedings to be had and taken thereon, and in respect to

the powers to be exercised, and the offences that may be com-
mitted and penalties that may be incurred in the course of and
in connection with such proceedings.

3. The provisions of this section shall be applicable to Application
counties which have been divided for municipal purposes after

J"
9^se of

the adoption of The Temperance Act of 186Jf. R.S., c. 106, counties

s. 97; 51 v., c. 35, s. 10.

PART II.

TRAFFIC IN INTOXICATING LIQUOKS.

Prohibition.

117. From the day on which this Part comes into force Fale of

and takes effect in any county or city, and for so long there-
tj^g'^Pa^t ^of

after as the same continues in force therein, no person shall, this Act is ,

except as in this Part specially provided, within such county '" ^°''^®*

or city, by himself, his clerk, servant or agent, expose or keep

for sale, or directly or indirectly, on any pretense or upon any
device, sell or barter, or, in consideration of the purchase of any
other property, give to any other person any intoxicating liquor.

2. No act done in violation of the foregoing provisions of Possession of

this section shall be rendered lawful by reason of,

—

to^rTnder°act

(a) any license issued to any distiller or brewer; or,
lawful.

(h) any license for retailing on board any steamboat or

other vessel, brandy, rum, whiskey, or other spirituous

liquors, wine, ale, beer, porter, cider, or other vinous or

fermented liquors ; or,

(c) any license for retailing on board any steamboat or other

vessel, wine, ale, beer, porter, cider, or other vinous or

fermented liquors, but not brandy, rum, whiskey or other

spirituous liquors; or,

(d) any license of any other description whatsoever. R.S.,

c. 106, s. 99.

118. The sale of wine for exclusively sacramental purposes Sale for

may, on the certificate of a clergyman affirming that the wine is
^'icramental

required for sacramental purposes, be made by druggists and
vendors thereto specially licensed by the lieutenant governor

in each province; but the number of such licensed druggists

and vendors shall not exceed one in each township or parish, or

two in each town, or one for every four thousand inhabitants in

each city. R.S., c. 106, s. 99.

2885 119.
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119. The sale of intoxicating liqnor for exchlsively medi-

cinal purposes, or for bo7ia fide use in some art, trade or manu-

facture, may be made by any person duly authorized to sell the

same; but such intoxicating liquor when sold for medicinal

purposes, shall be removed from the premises, and such sale

shall be made only on the certificate of a legally qualified

physician having no interest in the sale, affirming that such

liquor has been prescribed for the person named therein.

2: "VA^en such sale of intoxicating liquor is for its use in

some art, trade or manufacture, the same shall be made only on

a certificate, signed by two justices of the peace, of the. good

faith of the application, accompanied by the affirmation of the

applicant, that the liquor is to be used only for the particular

purposes set forth in the affirmation.

3. Such vendor shall file the certificates and keep a register

of all such sales, indicating the name of the purchaser and the

quantity sold, and shall make an annual return of all such sales,

on the thirty-first day of December in every year, to the collector

of Inland Revenue within whose revenue division tbe county or

city is situate. 51 V., c. 34, s. 5.

Sale in

wholesale
quantities

and to cer-

tain persons
only.

130. Any producer of cider in the county may, at his

premises, and any licensed distiller or brewer, having his distil-

lery or brewery within any county or city, may at such distillery

or brewery, expose and keep for sale such liquor as he manu-

factures thereat, and no other ; and may sell the same thereat,

but only in quantities not less than ten gallons, or in the case

of ale or beer, not less than eight gallons at any one time, and

only to druggists and vendors licensed as aforesaid, or to such

person as he has good reason to believe will forthwith carry

the same beyond the limits of the county or city, and of any

adjoining county or city in which this Part is then in force,

to be wholly removed or taken away in quantities not less than

ten gallons, or in the case of ale or beer, not less than eight

gallons at a time. E.S., c. 106, s. 99.

Sales by vine-

growing
companies.

121. Any incorporated company authorized by law to carry

on the business of cultivating and growing vines and of making

and selling wine and other liquors produced from grapes, having

their manufactory within such county or city, may thereat

expose and keep for sale such liquor as they manufacture

thereat and no other; and may sell the same thereat, but only

in quantities not less than, ten gallons at any one time, and only

to druggists and vendors licensed as aforesaid, or to such

persons as they have good reason to believe will forthwith carry

the same beyond the limits of the county or city and of any

adjoining county or city in which this Part is then in force, to

be wholly removed and taken away in quantities not less than

ten gallons at a time. R.S., c. 106, s. 99.

2886 122.
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122. .Manufacturers of i)ure native wines made from grapes Sales by

grown and produced bj them in Canada may, when authorized ere^of^Jurr
so to do, by license from the municipal council, or other native wines,

authority liaving jurisdiction where such manufacture is carried

on, sell such -wines at the place of manufacture in quantities of

not less than ten gallons at one time, except when sold for

sacramental or medical purposes, when any number of gallons,

from one to ten, may be sold. R.S., c. 106, s. 99.

123. Any merchant or trader, exclusively in Avholesale trade Sales by

and dulv licensed to sell liquor l)v wholesale, havine- his store ^^'holesale
^

, ,*^' ^ o niGrclicints
or place for sale of goods within such county or city, may and traders,

thereat keep for sale and sell intoxicating liquor, but only in

quantities not less than ten gallons at any one time, and only

to druggists and vendors licensed as aforesaid, or to such persons

as he has good reason to believe will forthwith carry the same
beyond the limits of the county or city, and of any adjoining-

county or city, in which this Part is then in force, to be whollj'-

removed and taken away in quantities not less than ten gallons

at a time. R.S., c. 106J s. 99.

124. In any prosecution against a j)roducer, distiller. Burden of

brewer, manufacturer, merchant or trader, for any violation P""""^ ?^/??-',
' •/ sons 01 dg1i6i

of this Part, it shall lie upon the defendant to furnish satis- of intention

factory evidence of having good reason for believing that such
ifquor"°old

liquor would be forthwith removed beyond the limits of the

county or city, and of any adjoining county or city in which
this Part is then in force, for consumption outside the same.

R.S., c. 106, s. 99.

125. Xotliing in this Act shall be deemed to interfere with Sales by

the purchase or sale, by legally qualified physicians, chemists ^'^^i^|[^^°^

or druggists,

—

'

gists.

(a) of the officinal preparations of the authorized pharma- officinal

copoeias when made of full medicinal strength and sold preparations.

only for medicinal purposes

;

(h) of any patent medicine, unless such patent medicine is Patent
known to the vendor to be capable of being used as a medicines.

beverage the sale of which is a violation of this Act

;

(c) of eau de cologne, bay rum, or other articles of per- Perfumery

fumery, lotions, extracts, varnishes, tinctures or other -'^."'i prepara-

pharmaceutical preparations containing alcohol, but not

intended for use as beverages

;

(d) of methylated spirits for pharmaceutical, chemical or Methylated

mechanical uses; spirits.

(e ) of spirituous liquors or alcohol for exclusively medi- Alcohol for

cinal purposes, or for bona fide use in some art, trade or pur^"^^^ °f

nianiifacture : Provided that such spirituous liquor or or manufac-

alcohol, when sold for medicinal purposes, shall not exceed *^'"^-

in quantity ten ounces at any one time, and shall be

removed from the premises, and that the sale thereof is

2887 made
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made on the certificate or prescription of a legally quali-
* fied physician affirming that such liquor or alcohol has

been prescribed for the person named therein ; and that

when such sale is for the use of the liquor or alcohol "in

some art, trade or manufacture, such sale shall be made
only on a certificate signed by two justices of the peace of

the good faith of the application, accompanied by the

affirmation of the applicant that such liquor or alcohol is

to be used only for the purposes set forth in the appli-

cation.

2. The vendor shall file all such certificates and prescrip-

tions, and shall record every such sale in a book kept for that

purpose, giving the name and address of the purchaser, the

quantity of liquor or alcohol so sold, the name and address of

the physician prescribing it, and of the person for whom it is

prescribed, and of the justices whose names are appended to

the certificate above referred to, and of the purpose for which

the liquor or alcohol is prescribed,

3. The file of such certificates and prescriptions and the said

book shall be kept for inspection by the inspector for the county

or district at all proper times.

4. The vendor shall make an annual return of all such sales

on the thirty-first day of December in every year to the collector

of Inland Revenue within whose revenue division the county or

district is situate. 55-56 V., c. 26, s. 1.

Offences and Penalties.

126. Any legally qualified physician who gives a certificate

under this Part, for any other than strictly medical purposes,

affirming that any intoxicating liquor, therein specified, has

been prescribed for the person named therein, shall on summary
conviction, for the first oifence be liable to a penalty of twenty,

dollars, and for any second or subsequent offence to a penalty

of forty dollars. 51 V., c. 34, s. 5.

PART III.

Sale in

violation of

Part 11,

Penalty.

CONCERNING OFFENCES.

Penalties arid Prosecutions.

127. Every one who by himself, his clerk, servant or agent,

exposes or keeps for sale, or directly or indirectly, on any pre-

tense or by any device, sells or barters, or in consideration of

the purchase of any other property, gives to any other person

any intoxicating liquor, in violation of Part 11. of this Act,

shall, on summary conviction, be liable to a penalty, for the first

offence, of not less than fifty dollars, or imprisonment for a

term not exceeding one month, with or without hard labour, and,

for a second offence, to a fine of not less than one hundred

dollars, or imi)risonment for two months, with or without hard

2888 labour,
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labour, and, for a third and every snbseqnent offence, to impri-

sonment for a term not excecdino- four months, with or without

hard labour.

2. Every one who, in the employment or on the premises of Employee

another, so exposes or keeps for sale, or sells or barters, or gives,
^^

in violation of Part II. of this Act, any intoxicating liquor, is

equally guilty with the principal, and shall, on simimary con- Penalty,

viction, be liable to the same penalty or punishment.

3, All intoxicating liquors, with respect to which any such Forfeiture,

offence has been committed, and all kegs, barrels, cases, bottles,

packages or receptacles of any kind in which such liquors arc

contained, shall be forfeited. 4 E. VII., c. 41, s. 1.

128. If any person who has been convicted of a violation of Second

any provision of Part II. of this Act is afterwards convicted of
°

any offence against such provision, or against any other pro-

vision of Part II., such conviction shall be deemed a conviction

for a second offence, within the meaning of the last preceding-

section; and may be dealt with and punished accordingly. I'enalty.

although the two convictions may be for acts of different

descriptions ; and if any such person is afterwards again '^^"'^

convicted of a violation of any provision of Part II., whether
similar or not to the previous offences, such conviction shall, in

like manner, be deemed a conviction for a third offence, within

the meaning of the last preceding section, and may be dealt

with and punished accordingly. U.S., c. 106, s. 115.

129. Any prosecution for any such penalty or punishment ?5°^^]f*^f"
may be brought by or in the name of the collector of Inland

Revenue within whose official division the offence was com-

mitted, or bv or in the name of any person. P.S., c. 106,

s. 101.

130. Such collector of Inland Revenue shall bring such pro- Obligation
I O T)rOSGCUtG

secution, whenever he has reason to believe that any such offence

has been committed, and that a prosecution therefor can be

sustained, and would not subject him to any undue measure of

responsibility in the premises. U.S., c. 106, s. 102.

131. Such prosecution may be brought before any judge of
prosgcuUon™

the sessions of the peace, recorder, police magistrate, stipen- may be

diary magistrate, sitting magistrate, two justices of the peace, ^^o""'^*-

or any magistrate having the power or authority of two or more

justices of the peace, having jurisdiction where the offenc9

was committed. 51 Y., c. 34, s. 6.

132. If any prosecution is brought before any such judge Other offi-

of the sessions of the peace, recorder, police magistrate, stipen- fntif^m
*°

diary magistrate, sitting magistrate, or magistrate having the

power or authority of two or more justices of the peace, no

other justice shall sit or take part therein. 51 V., c. 34, s. 7.

2889 133.
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Prosecution
before two
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No other
justice shall
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133. If sucli prosecution is proposed to be broiiolit befora

any two other justices of the peace, all acts and proceedings

prior to the hearing and trial may l)e done and taken by one of

them.

2. In such case no justice other than the two justices before

whom the prosecution . is proposed to be brought shall sit or

take part therein, except in the case of their absence or in the

absence of one of them ; and not in the former, except \vith

the assent of the prosecutor, or in the latter, except with the

assent of the one of such justices who is present. 51 V., c. 34,

Limitation
of pro-
secutions.

Summary
conviction.

Search
warrant.

Form of

information.

Destruction
of liquor
seized under
warrant.

134. Every such prosecution shall be commenced within

three months after the alleged offence, and shall be heard and
determined in a summary manner, either upon the confession

of the defendant or upon the evidence of a witness or witnesses.

R.S., c. 106, s. 106.

135. Every offence against Part II. of this Act may be

prosecuted and the penalties and punishments therefor enforced

in the manner directed by Part XY. of the Criminal Code so

far as no provision is in this Part made for any matter or thing

which is required to be done wath respect to such prosecution;

and all the provisions contained in Part XV. of the Criminal

Code shall be applicable to such prosecutions and to the judicial

and other officers before whom the same are by this Part

authorized to be brought, in the same manner as if they

were incorporated in this Part, and as if all such judicial and

other officers were named in this Part. R.S., c. 106, s. 107;
51 v., c. 34, s. 9.

136. If it is proved upon oath before any judge of the

sessions of the peace, recorder, police magistrate, stipendiary

magistrate, sitting magistrate, two justices of the peace, or

any magistrate having the power or authority of two or more
justices of the peace, that there is reasonable cause to suspect

that any intoxicating liquor is kept for sale in violation of Part

11. of this Act, or of The Temperance Act of ISSJ/., in any

dwelling-house, store, shop, warehouse, outhouse, garden, yard,

croft, vessel, or other place or places, such officer may grant a

warrant to search in the day time such dwelling-house, store,

.shop, warehouse, outhouse, garden, yard, croft, vessel, or other

place or places for such intoxicating licjuor, and if the same or

any part thereof is there found, to bring the same before him,

2. Any information to obtain a warrant under this section

may be in form Q, and any search warrant under this section

may be in form P. 51 Y., c. 34, s. 10.

13*7. When any person is convicted of any offence against

at)y of the provisions of Part H. of this Act, or The Temper-

ance Act of ISGJi. the officer or officers so convicting may
2890 adjudge
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adjudge and order, in addition to any other penalty or punish-

ment, that the intoxicating- liquor in respect to which the

offence was committed, and which has been seized under a

search warrant as aforesaid, and all kegs, barrels, cases, boxes,

bottles, packages, and other receptacles of any kind whatsoever,

found containing the same be forfeited and destroyed, and such

order shall thereupon be carried out by the constable or peace

officer who executed the said search warrant or by such other

person as may be thereunto authorized by the officer or officers

who have made such conviction. 51 V., c. 34, s. 11.

Necessary Allegations in Proceedings.

138, In describing offences respecting the sale or other Description

unlawful disposal of intoxicating liquor, or the keeping thereof ° °
ences.

for sale, in any information, summons, conviction, warrant or

proceeding under The Temperance Act of 186Jf., or under this

Act, it shall be sufficient to state the unlawful sale, barter, dis-

posal or keeping of intoxicating liquor simply, Avithout stating

the name or kind of such liquor, or the price thereof, or the

name of any person to whom it was sold, bartered or disposed

of; and it shall not be necessary to state the quantity of liquor

so sold, bartered, disposed of or kept, except in the case of

offences where the quantity is essential, and it shall then be

sufficient to allege the sale or dis^iosal of more or less than such

quantity.

2. It shall not be necessary, in any such summons, convic- Alleging a

tion. warrant or proceeding, to negative the circumstances, the

existence of which would make the act complained of lawful,

but upon any such circumstances being proved in evidence, the

defendant shall be acquitted.

3. The provision of the last preceding subsection as to Provision

manner of statement of an offence shall apply, whether, such
aii'^ cases.**

circumstances are stated by way of exception in the section

under which the offence is laid, or in a substantive section, or

otherwise. K.S., c. lOG, s. 110.

Proof.

139. When in any house, shoii, room or other place in any Liquor in

municipality in which Part II. of this Act or in which any where^ bar

prohibitory by-law passed under the provisions of The Tern- 'f ^'^^H^^,^ '^ "^
. . » , deemed to

perance Act of I86I1-, is m force, a bar, counter, beer pumps, be kept for

kegs, or any other appliances or preparations similar to those ®'^^^-

usually found in taverns and shops where intoxicating liquors

are usually sold or trafficked in, are found, and intoxicating

liquor is also found in such house, shop, room or place, such

liquor shall be deemed to have been kept for sale contrary to

the provisions of Part 11. of this Act or of The Temperance Act

of 186Ji, as the case may be, unless the contrary is proved by

the defendant in any prosecution ; and the occupant of such

house, shop, room or other place shall be taken conclusively to

2891 be
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be the person who keeps therein such liquor for sale. U.S.,

c. 106, s. 111.

140. In proving the sale or barter or other unlawful dis-

posal of liquor for the purpose of any proceeding relative to

any offence under The Temperance Act of 186Jf, or under this

Act, it shall not be necessary to show that any money actually

passed or that any liquor was actually consumed, if the justices,

magistrate or other officer or court hearing the case is satisfied

that a transaction, in the nature of a sale or barter or other

unlawful disposal, actually took place. E.S., c. 106, s. 112.

141. In any prosecution under The Temperance Act of

ISdJf, or under this Act, for the sale or barter or other unlawful
disposal of intoxicating liquor, it shall not be necessary that

any witness should depose directly to the precise description of

the liquor sold or bartered, or the precise consideration there-

for, or to the fact of the sale or other disposal having taken
place, with his participation or to his own personal and certain

knowledge ; but the justices or magistrate or other officer trying

the case, so soon as it appears to them or him that the circum-
stances in evidence sufficiently establish the violation of law
complained of, shall put the defendant on his defence, and in

default of his rebuttal of such evidence, shall convict him
accordingly. E.S., c. 106, s. Il3.

143. On the trial of any proceeding, matter or question

under The Temperance Act of ISGJf., or under this Act, the

person opposing or defending, or the wife or husband of such

person opposing or defending, shall be competent to give

evidence in such proceeding, matter or question. R.S., c. 106,

s. 114; 51 v., c. 34, s. 13.

Subsequent Offences.

Subsequent 143. In case of a previous conviction or convictions being
oirence to be i -i

^
first inquired CUargea,
into. (a) the justices or magistrate or other officer shall, in the

first instance, inquire concerning such subsequent ofi'ence

only, and if the accused is found guilty thereof, and is

present when so found guilty, ne shall then, and not before,

be asked whether he was so previously convicted, as

alleged in the information, and, if he aijswers that he was
so previously convicted, he may be convicted accordingly,

but, if he denies that he was so previously convicted or

stands mute of malice, or does not answer directly to

such question, or is not present when found guilty as

aforesaid, the justices or police magistrate or other officer

shall then inquire concerning such previous conviction or

convictions

;

Number of (b) the number of such previous convictions shall be prov-

convictfons '^^^^ ^^J ^^^'^ production of a certificate under the hand of
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the convicting justices or magistrate, or officer, or of the

clerk of the peace, without proof of signature or official

character, or by other satisfactory evidence;

(c) a conviction may, in any case be had as for a first offence, Conviction

notwithstanding that there has been a prior conviction or j"
'^^^t^^^^

convictions for the same or any other offence. offence.

2. Convictions for several offences may be made under this Several

Act, although such offences have been committed on the same game^dTay."

day; but the increased penalty or punishment hereinbefore Increased

imposed shall only be recoverable or be liable to be imposed in pe^^'ty-

the case of offences committed on different days, and after

information laid for a first offence. R.S., c. 106, s. 115.

144. In the event of any conviction for any second or sub- Amendment

sequent offence becoming void or defective after the making-
con\Tc*t?on

thereof, by reason of any previous conviction being set aside, if first con-

quashed or otherwise rendered void, the justices or magistrate l^ l^^jje.

or other officer by whom such second or subsequent conviction

was made, may, by summons under his or their hand, require

the person convicted to appear at a time and place to be named
in such summons, and may thereupon, upon proof of the due

service of such summons, if such person fails to appear, or on

his appearance, amend such second or subsequent conviction,

and adjudge such penalty or punishment as might have been

adjudged had such previous conviction never existed, and such

amended conviction shall thereupon be deemed valid, to all

intents and purposes, as if it had been made in the first instance.

K.S., c. 106, s. 115.

Variances, Defects and Amendments.

145. In the event of any variance between the information Amendment

and evidence adduced in support thereof, the justices or magis- ifon°^fo™^"
trate or other officer may amend or alter such information, and v.iriance.

may substitute, for the offence charged therein, any other

offence against the provisions of The Temperance Act of 186^,
or of this Act, as the case may be ; but if it appears that the Adjoum-

defendant has been materially misled by such variance, such ^"^"'' }^
.

justices, magistrate or other officer shall thereupon adjourn the misled.

hearing of the case to a future day, unless the defendant waives

such adjournment. R.S., c. 106, s. 116.

146. ISTo conviction or warrant enforcing the same, or other Variance or

process or proceeding under either of the said Acts shall be held •.•efect not to

insufficient or invalid by reason of any variance between the conviction,

information and conviction, or by reason of any other defect in

form or substance, if it can be understood from such conviction,

warrant, process or proceeding, that the same was made for an

offence against some provision of such Act, within the juris-

diction of the justices or magistrate or other officer who made or

signed the same, and if there is evidence to prove such offence,

and if no greater penaltv is imposed than is authorized bv such

2893 "
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Proviso. Act: Provided that the court or judge, where so satisfied, shall,

even if the punishment imposed or the order made is in excess

of that which might lawfully have been im]iosed or made, have

the like powers in all respects to deal with the case as seems

just as are by section seven hundred and fifty-four of the

Criminal Code conferred upon the court to which an appeal is

taken under the provisions of section seven hundred and forty-

nine of the Criminal Code. R.S., c. 106, s. 117; 55-56 V.,

c. 29, s. 889.

Application
to quash
conviction to

be decided
upon the
merits.

Amend-
ment.

Not to be
quashed if

merits tried.

Enforce-
ment.

147. Upon any application to quash such conviction or

warrant enforcing the same, or other process or proceeding, or to

discharge any person in custody under such warrant, whether

such application is made in appeal or upon habeas corpus, or

otherwise, the court or judge to whom such appeal is made, or

to whom such application is made in appeal or upon liaheas

corpus, or otherwise, shall dispose of such appeal or application

upon the merits, notwithstanding any such variance or defect as

aforesaid.

2. Such court or judge may, in any case, amend any such

conviction or warrant, process or proceeding, if necessary.

3. In all cases in which it appears that the merits have been

tried and that any conviction, warrant, process or proceed-

ing is sufficient and valid under this section or otherwise, such

conviction, warrant, process or proceeding shall be affirmed, or

shall not be quashed, as the case may be ; and any conviction,

warrant, process or proceeding so affirmed, or affirmed and

amended, may be enforced in the same manner as convictions

affirmed on appeal, and the costs thereof shall be recoverable

as if originally awarded. R.S., c. 106, s. 118.

No appeal
in certain

cases.

Certiorari and Appeal Restricted.

Certiorari 148. Xo conviction, judgment or order, in respect of any
taken a^vay. offence against Part II. of this Act, shall be removed by

certiorari or otherwise into any of His Majesty's courts of

record.

2. No appeal shall be allowed from any such conviction,

judgnnont or order to anv court of general sessions or other

court whatsoever, if the conviction has been made by a stipend-

iary magistrate, recorder, judge of the sessions of the peace,

police magistrate, sitting magistrate, or any magistrate or

officer having the power and authority of two or more justices

of the peace.

;]. The provisions of this section, taking away an appeal,

shall not apply to any conviction made against any legally

(]ualified physician on a charge of having given a certificate

under Part II. of this Act for any other than strictly medicinal

pnrpo.ses, affirming that the liquor specified thoroin had been

prescribed for the person named therein. R.S., c. 106, s. 119;

51 v., c. 34, ss. 5 and 12.

289-1: Compounding

K.S., 1906.

Except in
case of con-
viction of

a medical
man.



Sch. Temperance. Chap. 152. 39

Compounding Offences.

149. Every one who, having violated any of the provisions Compound-

of this Act or of any Act in force in any province, respecting
'"^ °

the issue of licenses for the sale of fermented or spirituous

liquors, or of llie Temperance Act of ISGJ^j compromises, com-
pounds or settles, or offers or attempts to compromise, com-
pound or settle the offence with any person or persons, with the

view of preventing any complaint being made in respect thereof,

or if a complaint has been made, with the view of getting rid

of such complaint, or of stopping or of having the same dis-

missed for want of prosecution or otherwise, is guilty of an
offence against this Act, and on conviction thereof, shall be

liable to imprisonment at hard labour in the common gaol of Penalty,

the county or district in whicli the offence was connnitted, for

any term not exceeding three months.

2. Every one who is concerned in, or is a party to the com- Punishment

promise, composition or settlement mentioned in this section, "omproraised
is guilty of an offence against this Act, and, on conviction

thereof, shall be liable to imprisonment in the common gaol of

the county or district in which the offence was committed, for

any term not exceeding three months. R.S., c. 106, s. 120.

Tampering with Wit^iesses.

150. Every one who, on any prosecution under any of the Tampering

Acts referred to in the last preceding section, tampers with a "esses^!'

'

witness, either before or after he is summoned or appears as

such witness on any trial or proceeding under any of such Acts,

or by the offer of money, or by threats, or in any other way,

either directly or indirectly, induces or attempts to induce any

such witness to absent himself, or to swear falsely, shall incur a

penalty of fifty dollars for each offence. E.S., c. 106, s. 121. Penalty.

151. The forms given in the schedule to this Act, or any Forms to be

forms to the like effect, shall be sufficient in the cases thereby
"

respectively provided for, and, where no forms are prescribed

by the said schedule, new ones may be framed in accordance

with this Act or with Part XV. of the Criminal Code in so

far as the same are not inconsistent with any provisions made
in this Act, for any matter or thing required to be done with

respect to any prosecution. 51 V., c. 31, s. 11.

SCHEDULE.

Foiui A.

Forms of Notice and Petition for the Bringing of Part IT. of

this Act into Force.

To the Honourable the Secretary of State of Canada:

Sir,—We, the undersigned electors of the county {or city)

of request you to take notice that we propose

2895 presenting-
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presenting the following petition to His Excellency the

Governor General, namely:

—

To His Excellency the Governor General of Canada in Council.

The petition of the electors of the county {or city) of
,

qualified and competent to vote at the election of a member of

the House of Commons in the said county {or city),

—

Respectfully shows, that your petitioners are desirous that

Part II. of the Canada Temperance Act, should be in force

and take effect in the said county {or city).

And that we desire that the votes of all the electors of the

said county {or city) be taken for and against the adoption of

the said petition.

Wherefore your petitioners humbly pray that Your Excel-

lency will be pleased, by an order in council under the one

hundred and ninth section of the said Act, to dedlare that Part
II. of the said Act shall be in force and take effect in the said

county {or city).

And your petitioners will ever pray, etc.

B.S., c. 106, sch. form A.

FOKM B.

Oath of the Returning Officer.

I, the undersigned, A.B., returning officer under the Canada
Temperance Act, for the county {or city) of

solemnly swear {or if he he one of the persons permitted by law
to affirm in civil cases, solemnly affirm) that I will act faithfully

in that cajDacity, without partiality, fear, favour or affection.

So help me God.

(Signature) A.B.,

Returning Officer.

Certificate of Returning Officer having taken Oath of Office.

I, the undersigned, hereby certify that on the day

of the month of , 19 , A. B., the returning

officer, under the Canada Temperance Act, for the county {or

city) of , took and subscribed before

me the oath {or affirmation) of office, in such case required of a

returning officer, by section fourteen of the Canada Temperance

Act.

In testimony whereof, I have delivered to him this certificate.

{Signature) C. D.,

Justice of the Peace.

i;.S., .<• lor;, sell. iMnii 15.

2sue Form
K.S., lOOG.
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Form C.

Commission of a Deputy Returning Officer.

To G. H. (insert his addiiion and residence).

Know you, that in mj capacity of returning officer, under
the Canada Temperance Act, for the county {or city)

of I have appointed and do hereby appoint

you to be deputy returning officer for the polling district ^

number , of the said county (or city)

of , there to take the votes of the

electors by ballot, according to law, at the polling station to be

by you opened and kept for that purpose, and you are hereby

authorized and required to open and hold the poll, under the

said Act, for the said polling district, on the day
of , at nine o'clock in the forenoon, at

{here describe particularly the place in which the poll is to he

held), and there to keep the said poll open during the hours

prescribed by law, and to take, at the said polling place, by
ballot, in the manner by law provided, the votes of the electors

voting at the said polling place, and after counting the votes

given and performing the other duties required of you by law,

to return to me forthwith the ballot box, sealed with your seal,

and inclosing the ballots, voters' list, and other documents

required by law, together with this commission.

Given under my hand, at , this day

of , in the year 19

{Signature) A. B.,

Returning Officer.

E.S., c. 106^ sch. form C.

FOKM D.

Oath of Deputy Returning Officer.

I, the undersigned, G. H., appointed deputy returning officer

for the polling district, ISTo. , of the county {or city)

of , solemnly swear {or, being one of the

persons permitted by law to affirm in civil cases, solemnly

affirm) that I will act faithfully in my said capacity of deputy

returning officer, without partiality, fear, favour or affection.

So help me God.

{Signature) G. H.,

Deputy Returning Officer.

182 2897 Certificate
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Certificate of a Deputy Returning Officer having taken the

Oath of Office.

I, the undersigned, hereby certify that on the day
of the. month of

, G. H., deputy returaing

officer for the polling district N'o. , of the county {or

city) of , took and subscribed the oath (or

affirmation) of office, required in such case of a deputy return-

ing officer, by section eighteen of the Canada Temperance Act.

In testimony whereof, I have delivered to him this certificate

under my hand.

{Signature) A. B.,

Returning Officer,

or C. D.,

Justice of the Peace.

E.S., c. 106, sch. form D.

Form E.

Form of Ballot Paper.

19

Voting on the petition to the Governor General for the bring-

ing into force of Part II. of the Canada Temperance Act.

ou
c
a>

j::

Eh

'
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FOK.M F.

Directions for the Guidance of Electors in Voting.

The voter will go into one of the compartments, and with a

pencil there provided, place a cross thus, Xj in the upper space

if he votes for the adoption of the petition, and in the lower

space if he votes against the adoption of the petition.

The voter will then fold the ballot, so as to show a portion of

the back only, with the number and the initials of the deputy

returning officer, and deliver it to the deputy returning officer,

who will place it in the ballot box. The voter will then forth-

with quit the polling station.

If a voter inadvertently spoils a ballot paper, he can return

it to the proper officer, who, on being satisfied of the fact, will

give him another.

If the voter places on the ballot more than one mark, or

places any mark on it by which he can afterwards be identified^

his vote will be void, and will not be counted.

If the voter takes a ballot paper out of the polling station, or

fraudulently puts any other paper into the ballot box than the

ballot paper given him by the deputy returning officer, he will

be subject to be punished by fine or by imprisonment for a term

not exceeding six months, with or without hard labour. U.S.,

c. 106, sch. form F.

FOKM G.

Form of Declaration of Agent.

I, the undersigned, E. F., solemnly declare that I am desirous

of promoting {or opposing) the adoption of a petition to the

Governor General for the bringing into force in the said county

{or city) of Part II. of the Canada Temperance Act.

{Signature) A. B.

Made and declared at this day of
,

A.D. 19 , before me,

C. D.,

Returning Officer.

R.S., c. 106, sch. form G.

FOKM H.

Form of Oath of Secrecy.

I, the undersigned, E. F., agent for the electors of the county

(or city) of , interested in promoting {or opposing)

the adoption of a petition to the Governor General for the

bringing into force in the said county {or city) of Part II. of

the Canada Temperance Act, solemnly swear {or if he he one

of the persons permitted hy law to affirm in civil cases, solemnly

affirm, promise and declare) that I will keep secret the way in

182i 2899 which
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which any of the voters at the polling station in the polling

district !N"o. , marks his ballot in my presence, at this

polling of votes for or against such petition. So help me God.

Sworn {or affirmed) at

A.D. 19 , before me.

E.S., c. 106, sch. form H.

{Signature.) E.F.

this day of

A. B.,

Returning Officer,

or C. D.,

Justice of the Peace.

FOKM I.

Form of Voters' List.

Names of the Voters.

sg
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Form K.

Oath of Messenger sent to collect the Ballot Boxes.

I, A. B., of , messenger appointed by C. D., return-

ing officer for the county {or city) of , in the province

of , do solemnly swear that the several boxes, to the

number of now delivered by me to the said returning

officer, have been handed to me by the several deputy returning

officers at the present polling of votes, in the said county, city,

or by {here insert the names of the deputy returning officers

who have delivered the said boxes), that they have not been
opened by rae, nor by any other person, and that they are in

the same state as they were when they came into my possession.

{If any change has taken place, the deponent shall vary his

deposition by fully stating the circumstances.)

{Signature) A. B.

Sworn {or affirmed) and subscribed before me, at

this day of , in the year 19

{Signature) X. Y.,

Justice of the Peace.
' or A. B.,

Returning Officer,

or G. H.,

Deputy Returning Officer.

E.S., c. 106, sch. form K.

' Form L.

Oath of the Deputy Returning Officer after the Closing of the

Poll.

I, the undersigned, deputy returning officer for the polling

district No. of the county {or city) of , do

solemnly swear {or, if he be one of the persons permitted by law

to affirm in civil cases, do solemnly affirm) that to the best of

my knowledge and belief, the voters' list kept for the said

polling district under my direction, has been so kept correctly,

and that the total number of votes polled in the said list

is , and that, to the best of my knowledge and belief

it contains a true and exact record of the votes given at the

polling station in the said polling district as the said votes were

taken thereat, that I have faithfully counted the votes given

for each interest, in the manner by law provided, and performed

all duties required of me by law, and that the report, packets of

ballot papers, and other documents required by law to be

returned by me, to the returning officer, have been faithfully

and truly prepared and placed within the ballot box, as this

oath {or affirmation) will be to the end that the said ballot box

2901 being
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being first carefully sealed with my seal, may be transmitted to

the returning officer according to law.

{Signature) G. H.,

Deputy Returning Officer.

Sworn before me at , in the county of , this

day of , 19 .

(Signature) X. Y.,

Justice of the Peace,

or A. B.,

Returning Officer.

R.S., c. 106, sch. form L.

Form M.

Form of notice and petition for revocation of an order In

council passed for bringing Part 11. of the Canada Tem-
perance Act, into force.

To the Honourable the Secretary of State of Canada.

SiR^—We, the undersigned electors of the county (or city)

of request you to take notice that we propose

presenting the following petition to His Excellency the Gover-
nor General of Canada in Council:

—

The petition of the electors of the county (or city)

of qualified and competent to. vote at the election

of a member of the House of Commons in the said county (or

city) respectfully shows that your petitioners are desirous that

the order in council passed for bringing into force within the

said county (or city). Part II, of the Canada Temperance Act,

should be revoked, wherefore your petitioners humbly pray
that Your Excellency will be pleased by an order in council

under section one hundred and fifteen of the Canada Tem-
perance Act, to declare that the said order in council which
brought into force and effect Part II. of the said the Canada
Temperance Act, in the said county (or city) shall no longer

be in force.

And that we desire that the votes of the electors of the said

county (or city) be taken for and against the revocation of the

said order in council.

And your petitioners will ever pray, etc.

51 v., c. 35, sch. form O.

2902 Poem
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Form N.

Form of Ballot Paper.

Chap. 152.

19

47

Voting on the petition to the Governor General for the revo-

cation of the order in council which brought into force Part II.

of the Canada Temperance Act in the county {or city)

of

N.B.—The Crosses are for illustration.

A
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The voter will then fold the ballot so as to show a portion of
the back only with the number and initials of the deputy
returning officer and deliver it to the deputy returning officer,

who will place it in the ballot box. The voter will then, forth-

with, quit the polling station.

If a voter inadvertently spoils a ballot paper he can return it

to the proper officer who, on being satisfied of the fact, will give

him another.

If the voter places on the ballot paper more than one mark,
or places any marks on it by which he can afterwards be
identified, his vote will be void and will not be counted.

If the voter takes a ballot paper out of the polling station, or

fraudulently puts any other paper into the ballot box than the

ballot paper given him by the deputy returning officer, he will

be subject to be punished by fine or by imprisonment for a term
not exceeding six months, with or without hard labour. 51 V.,

c. 35, sch. form Q.

Form P.

General form of Information.

Canada^

Province of

District {or county), or as the

case may he) of To wit:
,

The information of A. B., of the of in the of

, collector of Inland Revenue
{or as the case may he), laid before me, C. D., police magistrate

{or as the case may he) in and for the city of {or one of

His Majesty's justices of the peace in and for the of

), this day of , in the year of Our
Lord one thousand nine hundred and
The said informant says he is informed and believes that

X. Y., on or about the day of , in the year of

Our Lord one thousand nine hundred and , at the

of , in the of
,
ualawfully did

sell intoxicating liquor contrary to the provisions of Part II.

of the Canada Temperance Act then in force in the said county

{or city, as the case may he).

N.B.

—

For an information for a second or third offence add
the appropriate clauses from forms U and V.

A. B.

Laid and signed before me, the "^

day and year and at the place W

first above mentioned. J

CD.,
P.M. or J.P.

2904 Forms
R.8., 190G.
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Forms for Describing Offences.

2. Unlawfully keeping intoxicating liquor for sale:

' That X. Y., on at unlawfully did keep
intoxicating liquor for sale, contrary to the provisions of Part

II. of the Canada Temperance Act then in force in the said

county (or city, as the case may be).'

3. Unlawful sale by a distiller or brewer in small quantities

:

' That X. Y., being a licensed distiller (or brewer) having

his distillery (or brewery) within the county (or city or as the

case may be) oi , on , at ,
unlawfully

did sell whiskey (or other liquor manufactured in his distil-

lery) in a quantity of less than ten gallons (or ale or beer in a

quantity of less than eight gallons) at one time (or unlawfully

did sell whiskey to be removed and taken away in quantities of

less than ten gallons, or unlawfully did sell beer to be removed
and taken away in quantities of less than eight gallons), con-

trary to, etc' (as in 2.)

4. Unlawful sale by a vine-grovnng company in small

quantities

:

' That the company, being an incorporated company
authorized by law to carry on the business of cultivating and

growing vines, and of making and selling wine and other

liquors produced from grapes, having their manufactory within

the county (or city) of , on , at unlawfully did

sell intoxicating liquor in a quantity of less than ten gallons at

one time (or unlawfully did sell intoxicating liquor to be

removed and taken away in quantities of less than ten gallons

at one time) contrary to, etc' (as in 2.)

5. Unlawful sale by a manufacturer of native wines:

' That X. Y., being a manufacturer of pure native wines

made from grapes grown and produced by him in the Dominion

of Canada, and being duly licensed to sell the same, on
,

at , unlawfully did sell such wines in a quantity of less

than ten gallons (or unlawfully did sell such wine for sacra-

mental or medicinal purposes in a quantity of less than one

gallon) contrary to, etc' (as in_2.)

6. Unlawful sale by a wholesale merchant in small quan-

tities :

' That X. Y., having a license to sell intoxicating liquor by

wholesale, on , at , unlawfully did sell intoxi-

cating liquor in a quantity of less than ten gallons (or unlaw-

fully did sell intoxicating liquor to be removed and taken away
in quantities of less than ten gallons at one time) contrary to,

etc' (as in 2.)

2905 7.
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7. Physician unlawfully giving certificate:

' That X. Y., being a legally qualified physician, on
_ ,

at , unlawfully did give a certificate to obtain intoxi-

cating liquor for other than strictly medicinal purposes,

contrary to, etc' (as in 2.)

8. Tampering with a witness:

'That X. Y., on a certain prosexjution under the Canada

Temperance Act, on , at , unlawfully did tamper

with O. P., a witness in such prosecution, before {or after) he

was summoned {or appeared) as a witness in such case {or by

an offer of money, or by threat or otherwise) unlawfully did

induce {or attempt to induce) such witness to absent himself

{or herself), {or to swear falsely) contrary to, etc' {as in 2.)

9. Compromisiiig or compounding a prosecution:

' That X. Y., having violated a provision of the Canada
Temperance Act, on , at , unlawfully did com-

promise {or compound or settle or offer or attempt to compro-

mise, compound or settle) the oft'ence with E. F., with the view

of preventing any complaint being made in respect thereof {or

with the view of getting rid of, or of stopping, or of having the

complaint made in respect thereof, dismissed) {as the case may
be) contrary to the provisions of the Canada Temperance Act.'

10. Being a party to compromise a prosecution:

' That X. Y., on , at , unlawfully was con-

cerned in {or party to) a compromise {or a composition or a

settlement) of an offence committed by O. P., against a

provision of the Canada Temperance Act.'

51 v., c 34, sch. form E.

POKM Q.

Information to obtain a Search Warrant.

Canada^
Pkovince of

District {or county, or as I

the case may be) of J

The information of K. L., of the of in the

said district {or county, etc., yeoman), taken this day

of in the year of Our Lord before me
W.S., Esq., one of His Majesty's justices of the peace, in and

for the district {or county, or united counties, or as the case

may be) oi , who saith that he hath just

and reasonable cause to suspect, and doth suspect that intoxicat-

ing liquor is kept for sale in violation of Part II. of the Canada
2906 Temperance
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Temperance Act, in the (divelling-hou3e, etc.) of P. Q. of

in the said district (or county, etc.) (here add

the causes of suspicion.)

Wherefore he prays that a search warrant may be granted

him to search the (dwelling-house, etc.) of the said P. Q. as

aforesaid for the said intoxicating liquor.

Sworn (or affirmed) on the day and year first above men-
tioned at in the said district (or county, etc.) of

before me.

(Signature) W. S.,

J. P.

51 v., c. 34, s. 15, sch. form M.

FOEM R.

Form of Searcli Warrant.

Canada,
Pkovince of

!

District (or county, or as

the case may he) of

To all or any of the constables, or other peace officers, in the

district (or county, or as the case may he) of

Whereas, K. L., of the of in the said

district (or county, etc.) hath this day made oath before me
the undersigned, one of His Majesty's justices of the peace in

and for the said district (or county, etc.) of that he

hath just and reasonable cause to suspect and doth suspect that

intoxicating liquor is kept for sale in violation of Part II. of

the Canada Temperance Act, in the (dwelling-house, etc.) of

one P. Q. of in the said district (or county, etc.)

of : These are therefore, in the name of Our
Sovereign Lord the King, to authorize and require you, and

each and every of you, with necessary and proper assistance,

to enter in the day time into the said (dwelling-house, etc.) of

the said P. Q., and there diligently search for the said intoxi-

cating liquor; and if the same, or any part thereof, shall be

found upon such search, that you bring the intoxicating liquor

so found, and also all barrels, kegs, cases, boxes, packages and

other receptacles of any kind whatever containing the same

before me to be disposed of and dealt with according to law.

Given under my hand and seal at in the said

district (or county, etc.) this day of , in the year of

Our Lord

(Seal) W. S.,

J. P.

51 v., c. 34, sch. form K
2907 Form
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FOEM S.

Summons to Witness.

Canada^

Province of

District {or county, or as the

case may be) of To Wit

:

To J. K,, of the of , in the of

Whereas information has been laid before me, C, D., one of

His Majesty's justices of the peace, in and for the

of
, (or police magistrate for the city of ), that

X. Y., being a druggist, on the of , A.D. 19 ,

at the of , in the of , unlawfully did

sell intoxicating liquor contrary to the provisions of Part 11.

of the Canada Temperance Act (or as the case may be) and
it has been made to appear to me that you are likely to give

material evidence on behalf of the prosecution in this matter:

These are to require you, under pain of imprisonment in the

common gaol, j)ersonally to be and appear on the

day of , A. D. 19 , at o'clock in the

(fore) noon, at the , in the of , before me or

such justice or justices of the peace as may then be there, to

testify what you shall know in the premises, and also to bring

with you, and there and then to produce all and every invoices,

day-books, cash-books, or ledgers and receipts, promissory notes

or other security relating to the purchase or sale of liquor by the

said X. Y., and all other books and papers, accounts, deeds and

other documents in your possession, custody or control, relating

to any matter connected with the said prosecution.

Given under my hand and seal, this day of A.D.
19 , at the of in the of

51 v., c. 34, sch. form S.

CD.,
J.P. (L.S.)

K.S., 1900.

PORM T.

Form of Conviction for first offence.

Canada^

Province of ^

District (or county, or as the

case may be) of To Wit:

Be it remembered that on the • day of
,

in the year of Our Lord one tliousand nine hundred and
,

2908 at
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at the of , in tlie of , X. Y., is con-

victed before me, CD., police magistrate in and for the city of

{or before us, E. F., and G. H., two of His Majesty'^
justices of the peace, in and for the ), of having- unlaw-
fully sold intoxicating liquor on the day of , in the

year of Our Lord one thousand nine hundred and
,

at the of , in the in his

premises, {or of having unlawfully kept intoxicating liquor for

sale, or as the case may he) contrary to the provisions of

Part II. of the Canada Temperance Act, then in force in the

said , A.B., being the informant ; and I (or we)
adjudge the said X. Y., for his said offence, to forfeit and
pay the sum of fifty dollars, to be paid and applied according

to law, and also to pay the said A.B., the sum of dollars

for his costs in this behalf, and if the said several sums be not

paid forthwith* I {or we) order the said sums to be levied

by distress and sale of the goods and chattels of the said X. Y.,

and in default of sufficient distress in that behalf* \or where

the issuing of a distress warrant would he ruinous to the

defendant and his family, or it appears that he has no goods

whereon to levy a distress, then instead of the words between

the asterisks'^^say— ' inasmuch as it has now been made to

appear to me {or us) that the issuing of a warrant of distress

in this behalf would be ruinous to said X. Y., and his family,'

or ' that the said X. Y. has no goods or chattels whereon to

levy the said several sums by distress,'] I (or we) adjudge the

said X. Y., to be imprisoned in the common gaol for the

of , at in the said , and there to

be kept for the space of , unless the said sums and the

costs and charges of the commitment and of the conveying of

the said X. Y., to the said common gaol, shall be sooner paid.

Given under my hand and seal {or our hands and seals) the

day and year first above mentioned, at the of in

the aforesaid.

CD., (L.S.)

Police Magistrate

orE.F., (L.S.)

J.F.

G.H., (L.S.)

J.P.

51 v., c. 34, sch. form T.

2909 Form
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Form U.

Form of Conviction for a second offence.

Canada

Province of

District (or County, or as the

case may he) of To Wit:

Be it remembered that on the day of
,

in the year of Our Lord one thousand nine hundred and
,

at the of , in the of , X.
Y. is convicted before me, C. D., police magistrate in and for

the city of {or before us, E. F. and G. H., two of His
Majesty's justices of the peace, in and for the ), of

having unlawfully sold intoxicating liquor on the day of

, in the year of Our Lord, one thotisand nine hundred and

, at the of , in the , in his

sale, as the case may he) contrary to the provisions of

premises, {or of having unlawfully kept intoxicating liquor for

Part II. of the Canada Temperance Act, then in force in

the said , A.B. being the informant, and it appearing

to me {or us) that the said X. Y, was previously, to wit, on the

day of , A.D. 19 , at the of

: I

before, etc., duly convicted of having unlawfully sold intoxicat-

ing liquor contrary to the provisions of Part 11. of the Canada
Temperance Act then in force, in the said on the

day of A.D. 19 , at the

of : I

\_or we] adjudge the offence of the said X. Y., hereinbefore first

mentioned, to be his second offence against the Canada Tem-
perance Act, then in force in the said , and I (or we)
adjudge the said X. Y., for his second offence, to forfeit and
pay the sum of one hundred dollars, to be paid and applied

according to law, and also to pay to the said A. B, the sum
of dollars for his costs in this behalf ; and if the said

several sums be not paid forthwith, then"^ I (or we) order the

said sums to be levied by distress and sale of the goods and
chattels of the said X. Y., and in default of sufficient distress

in that behalf,* \_or where the issuing of a distress warrant

would he ruinous to the defendant and his family, or it appears

that he has no goods whereon to levy a distress, then instead

of the words hetween the asterishs'^'^' say

—

' inasmuch as it has

now been made to appear to me {or us) that the issuing of a

warrant of distress in this behalf would be ruinous to the said

X. Y. and his family,' or ' that the said X. Y. has no goods or

chattels whereon to levy the said several sums by distress,'] I

{or we) adjudge the said X. Y. to be imprisoned in the com-

mon gaol for the of , at in the said

, and there to be kept for the space of
,

2910 unless
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unless the said sums and the costs and charges of the commit-
ment and of the conveying of the said X. Y. to the said com-
mon gaol, shall be sooner paid.

Given under my hand and seal {or our hands and seals) the
day and year first above mentioned, at the of

in the aforesaid.

CD.,
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intoxicating liquor contTary to the provisions of Part II.

of the Canada Temperance Act, then in force in the said

on tlie day of , A.D. 19 , at the

{or as the case may he).

1 (or we) adjudge the offence of the said X. Y, hereinbefore
firstly mentioned, to be his third offence against the Canada
Temperance Act, then in force in the said (A. B. being

the informant), and I (or we) adjudge the said X. Y. for his

said third offence to be imprisoned in the common gaol of the

said of at
, in the said of

,

there to be kept for the space of calendar months (or as

the case may be) with (or without) hard labour.

Given under my hand and seal (or our hands and seals) the

day^and year above mentioned, at the of

in the aforesaid.

CD., (L.S.)

Police Magistrate.

orE.Y., (L.S.)

J.P..

G.H., (L.S.)

J.P.^

51 v., c. 34, sch. form V.

FOKM W.

Warrant of Commitment for first offence where penalty is

imposed.

Canada^
Province of

District (or County, or as the

case may be) of To Wit

:

To all or any of the constables and other peace officers in the

and to the keeper of the common gaol of the said

at , in the of :

Whereas X. Y., late of the of , in the said

*
, was this day convicted before the under-

signed C. D., police magistrate in and for the city of

(or E. F., and G. H., two of His Majesty's justices of the peace

in and for the
,

of ,), (or of , or

as the case may be), for that he, the said X. Y., on

at unlawfully did sell intoxicating liquor (state

offence as in the conviction), contrary to the provisions of

Part II. of the Canada Temperance Act, then in force in the

said (A. B. being the informant), and it was
thereby adjudged that the said X.Y., for his said offence should

forfeit and pay the sum of (as in the conviction).

and should pay the said A. B. the sum of

for his costs in that behalf;

2912 And
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And it was thereby ordered that if the said several sums
were not paid (forthwith) the same should be levied by dis-

tress and sale of the goods and chattels of the said X. Y., and
it was thereby also adjudged that the said X. Y., in default
of sufficient distress, should be imprisoned in the common gaol

of the said county, at , in the said county
of for the space of

,

unless the said several sums and all costs and charges of the

said distress and of the commitment and of the convoying )f

the said X. Y. to the said common gaol were sooner paid

;

And whereas the said X. Y. has not ])ai(l the said several

sums, or any part thereof, although the tim(> for ])aymont there-

of has elapsed

;

I

//" a distress warrant issued and was returned ' no goods/
or ' not suflicient goods ' say~\ ' and whereas afterwards on the

day of , A.D. 19 , I, the said police magistrate

(or we, the said justices) issued a warrant to the said constables

or peace officers, or any of them, to levy the said several sums
of and by distress and sale of the goods and
chattels of the said X. Y.

;

' And whereas it appears to me (or us), as Avell by the return

of the said warrant of distress by the constable who had the
execution of the same as otherwise, that the said constable has
made diligent search for the goods and chattels of the said X.
Y., but that no sufficient distress whereon to levy the said sums
could l)e found ;

'

[Or where the issuing of a distress warrayit would he ruinous
to the defendant and his family, or if it appears that he lias no
goods ivhereon to levy a distress then, instead of the foregoing
recitals of the issue and return of the distress ivarrant &c.,

say—
' xind whereas it has been made to appear to me {or us), that

the issuing of a warrant of distress in this behalf would be

ruinous to the said X. Y. and his family,' or ' that the said X.
Y. has no goods or chattels whereon to levy the said sums by
distress ' as the case may he ;]

These are therefore to command you, the said constables or

peace officers, or any of you, to take the said X. Y., and him
safely convey to the rommon gaol aforesaid at , in the

of and there deliver him to the said keeper thereof,

together Avith this precept.

And I {or we) do hereby command you the said keeper of
the said common gaol to receive the said X. Y. into your custody
in the said common gaol, there to imprison him and keep him
for the space of unless the said several sums and all the

costs and charges of the said distress amounting to the sum of

, and of the commitment and of the conveying of the said

X, Y. to the said common gaol, shall be sooner paid unto you,

the said keeper, and for so doing this shall be your sufficient

warrant.

183 2913 Given.
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Given under my hand and seal {or onr hands and seals), this

day of , A.D. 19 , at in the said

of

CD., fL.S.)

Police Magistrate,

or E.F.
"

fL.S.)

J. P.,

G. H., rL.S.)

J.P.

51 v., c. 34, sch. form W.

Form X.

Warrant of commitment for third offence, ivliere punishment is

by imprisonment only.

Canada,
Province of

District {or Coimty) or as the

case may he To Avit:

To all or any of the constables or other peace officers in the

the of 5 and to the keeper of the common gaol of

the said at , in the of

Whereas X. Y., late of the of , in the said

was on this day convicted before the undersigned C. D.

{or E. F. and G. H., &c., as in preceding form) for what he the

said X. y., on at {state offence, ivith previous

convictions, as set forth in the conviction for the third offence,

or as the case may he, and then proceed thus) :
' and it is hereby

adjudged that the oifenee of the said X. Y., hereinbefore firstly

mentioned, was his third offence against Part II. of the

Canada Temperance Act, then in force in the said
,

(A. B. being the informant) ; And it was thereby further

adjudged that the said X. Y., for his said third offence, should

be imprisoned in the common gaol of the said of
,

at in the said of ,
and there to be kept

at {or without) hard labour for the space of calendar

months

:

These are therefore to command you, the said constables, or

any one of you, to take the said X. Y., and him safely convey

to the said common gaol at , aforesaid, and there deliver

him to the keeper thereof, with this precept. And I (or we)
do hereby command you, the said keeper of the said common
gaol, to receive the said X. Y. into your custody in the said

common gaol, there to imprison him and to keep him at {or

without) hard Inboiir for the space of calendar months.

2914 Given
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Given under my hand and seal (or our hands and seals),

this day of , A.D. 19 , at , in the said

of

C. D.,
^

(L.S.)

Police Magistrate,

or E. F., (L.S.)

J.P.

G. H., (L.S.)

J.P.

51 v., c. 34, sch. form X.

FOKM Y.

Form of declaration of forfeiture and of order to destroy

liquor seized.

If in the conviction^ after adjudging penalty or imprisonment,

proceed thus:

And I {or we) declare the said intoxicating; liquor and vessels

in which the same is kept, to wit, {two barrels) containing

heer, three jars containing- whiskey, two bottles containing gin,

four Jcegs containing lager beer, and five bottles containing

native wine (or as the case may be), to be forfeited to His
Majesty, and I (or we) do hereby order and direct that the said

liquor and vessels be destroyed by , the constable or

peace officer who executed the search warrant under which the

same was found or in whose custody the same was placed.

Given under my hand and seal, the day and year first above

mentioned, at &c.

If by separate subsequent order,

Canada^
Province of

District {or County) or as the

case may be) of To wit

:

We, E. F. and G. H., two of His Majesty's justices of the

peace for the of . {or C. D., police magistrate

of the city of ,) having on the day of

, one thousand nine hundred and , at the

of in the said duly convicted X. Y. of having

unlawfully kept intoxicating liquor for sale, contrary to the

provisions of Part II. of the Canada Temperance Act,

then in force in the said {or as the case may be),

do hereby declare the said liquor and the vessels in which the

same is kept, to wit

—

{describe the same as above), to be for-

feited to His Majesty, and we {or I) do hereby order and direct
183i 2915 that
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that J. P. W., license inspector of the of the said
,

do forthwith destroy the said liquor and vessels.

Given under our hands and seals {or my hand and seal) this

day of , at the of , in the said

E. F.,



CHAPTER 153.

An Act respecting the Lord's Day.

SHOET TITLE.

1. This Act may be cited as the Lord's Day Act. Short titi»

!>.' TERPKETATION.

2. In this Act, unless the context otherwise requires,

—

Definitions.

(a) ' Lord's I)aj ' means the period of time which begins < Lord's

at twelve o'clock on Saturday afternoon and ends at ^'^y'

twelve o'clock on the following afternoon

;

(h). ' person ' has the meaning which it has in the Criminal 'Person.'

Code;

(c) ' vessel ' includes any kind of vessel or boat used for ' Vessel.'

conveying passengers or freight by water;

(d) ' railway ' includes steam railway, electric railway, < Railway.'

street railway and tramway;
(e) ' performance ' includes any game, match, sport, con- ' Perform-

test, exhibition or entertainment

;

ance.'

(f)
' employer ' includes every person to whose orders or ' Employer.'

directions any other person is by his employment bound to

conform

;

(g) ' provincial Act ' means the charter of any municipality, ' Provincial

or any public Act of any province, whether passed before
^^^''

or since Confederation. 6 E. VIL, c. 27, s. 1.

3. Nothing herein shall prevent the operation on the Lord's Dominion

Day for passenger traffic by any railway company incorporated ^^^'^^'^"^J'®-

by or subject to the legislative authority of the Parliament of

Canada of its railway where such operation is not otherwise

prohibited.

2. !N"othing herein shall prevent the operation on the Lord's Operation of

Day for passenger traffic of any railway subject to the legi'S-
^Jiiwavs^'

lative authority of any province, unless such railway is pro-

hibited bv provincial authority from so operating. 6 E. VIL,
c. 2Y, s. 13.

COMIMEXCEMENT.

4. This Act shall come into force on the first day of ]\Iarch, Commence-

one thousand nine hundred and seven. 6 E. VIL, c. 27, s. IG. ^^^^ '^^ -^^*-

2917 PROHIIJITIOXS.
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PKOHIBITIONS.

No sales to 5, It shall not be lawful for any person on the Lord's Day,

business or except as provided herein, or in any provincial Act or law now
work done on qj. hereafter in force, to sell or offer for sale or purchase any

ay.
g^^jg^ chattels, or other personal property, or any real estate,

or to carry on or transact any business of his ordinary calling,

or in connection with such calling, or for gain to do, or employ

any other person to do, on that day, any work, business, or

labour. 6 E. VII., c. 27, s. 2.

Substitution
of another
holiday for

the Lord's
Dav.

Restriction.

6. Except in cases of emergency, it shall not be lawful for

any person to require any employee engaged in any work of

receiving, transmitting or delivering telegraph or telephone

messages, or in the work of any industrial process, or in con-

nection with transportation, to do on the Lord's Day the usual

work of his ordinary calling, unless such employee is allowed

during the next six days of such week, twenty-four consecutive

hours without labour.

2. This section shall not apply to any employee engaged in

the work of any industrial process in which the regular day's

labour of such employee is not of more than eight hours'

duration. 6 E. VII., c. 27, s. 4.

Games and
performances
where admis-
sion fee is

charged.

Charges for
conveyance
to perform-
ance.

7. It shall not be lawful for any person, on the Lord's Day,

except as provided in any provincial Act or law now or here-

after in force, to engage in any public game or contest for gain,

or for any prize or reward, or to be present thereat, or to pro-

vide, engage in, or be present at any performance or public

meeting, elsewhere than in a church, at which any fee is

charged, directly or indirectly, either for admission to such

performance or meeting, or to any place within which the same

is provided, or for any service or privilege thereat.

2. When any performance at which an admission fee or any

other fee is so charged is provided in any building or place to

which persons are conveyed for hire by the proprietors or man-

agers of such performance or by any one acting as their agent

or under their control, the charge for such conveyance shall be

deemed an indirect payment of such fee within the meaning of

this section. 6 E. VII., c. 27, s. 5.

Excursions
by convey-
ances where
fee is

charged.

8. It shall not be lawful for any person on the Lord's Day,
except as provided by any provincial Act or law now or here-

after in force, to run, conduct, or convey by any mode of con-

veyance any excursion on which passengers are conyeyed for

hire, and having for its principal or only object the carriage

on that day of such passengers for amusement or pleasure, and

passengers so conveyed shall not be deemed to be travellers

within the meaning of this Act. 6 E. VII., c. 27, s. G.

2918 9.
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9. It shall not be lawful for any person to advertise in any Advertise-

manner whatsoever any performance or other thing prohibited ^oMbited
by this Act.

' performan-

2. It shall not be lawful for any person to advertise in wherever
Canada in any manner whatsoever any performance or other taking place,

thing which if given or done in Canada woidd be a violation

of this Act. 6 E. VII., c. 2Y, s. T.

10. It shall not be lawful for any person on the Lord's Day shooting,

to shoot with or use any gun, rifle or other similar engine, either

for gain, or in such a manner or in such places as to disturb

other persons in attendance at public Avorship or in the obser-

vance of that day. 6 E. VIT., c. 27, s. 8.

11. It shall not be lawful for any person to bring into Sale of

Canada for sale or distribution, or to sell or distribute within !,pT«?^„pr9

Canada, on the Lord's Day, any foreign newspaper or publica- on Sunday,

tion classified as a newspaper. 6 E. VIL, c. 2Y, s. 9.

WORKS OF NECESSITY AND MEECY EXCEPTED.

12. Notwithstanding anything herein contained, any person Works of

may on the Lord's Day do any work of necessity or mercy, and necessity and

for greater certainty, but not so as to restrict the ordinary mean- prohibited,

ing of the expression ' work of necessity or mercy,' it is hereby
declared that it shall be deemed to include the following classes

of work:

—

(a) Any necessary or customary w^ork in connection with Divine

divine worship; worship.

(h) Work for the relief of sickness and suffering, including Relief of

the sale of drugs, medicines and surgical appliances by sickness.

retail

;

(c) Receiving, transmitting, or delivering telegraph or tele- Telegraph

phone messages;
_ _ _

phone.^'^"

(d) Starting or maintaining fires, making repairs to fur- Fires and
naces and repairs in cases of emergency, and doiue: any repairs to

. . 3,11V continu-
other work, when such fires, repairs or work are essential ous industry,

to any industry or industrial process of such a continuous

nature that it cannot be stopped without serious injury to

such industry, or its product, or to the plant or property

used in such process

;

(e) Starting or maintaining fires, and ventilating, pumping Fires, pump-

out and inspecting mines, when any such work is essential
protel!tion° f

to the protection of property, life or health

;

life and

(f) Any work without the doing of which on the Lord's Day, P'^°Pf'^>'-

electric current, light, heat, cold air, water or gas cannot supply of

be continuously supplied for lawful purposes

;

lig^^t' '^^^*>

(g) The conveying of travellers and work incidental thereto
; Conveying

(li) The continuance to their destination of trains and travellers.

vessels in transit when the Lord's Day begins, and work
'^^H^i^

^^^

incidental thereto; - transit.
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Loading and
unloading
goods.

Clearing
snow and ice,

repairs, etc.,

in case of
railways.

Work in

railway
yards.

Loading and
unloading
vessels.

Milk, cheese
and live

animals.

Working
bridges and
ferries.

Hiring horses

and boats.

Newspapers.

Mail
carrying.

Milk
delivery.

Street
railways.

Public
officers.

Fishermen.

Maple sugar.

Saving
property.

Work iier-

initted hy

R.S., 1900.

(i) Loading and unloading nierehandise, at intermediate.'

points, on or from passenger boats or passenger trains;

(j) Keeping railway tracks clear of snow or ice, making

repairs in cases of emergency, or doing any other work of

a like incidental character necessary to keep the lines and

tracks open on the Lord's Day;

(h) Work before six o'clock in the forenoon and after eight

o'clock in the afternoon of yard crews in handling cars in

railway yards

;

(I) Loading, unloading and operating any ocean-going ves-

sel which otherwise would be unduly delayed after her

scheduled time of sailing, or any vessel which otherwise

would be in imminent danger of being stopped by the

closing of navigation ; or loading or unloading before seven

o'clock in the morning or after eight o'clock in the after-

noon any grain, coal or ore carrying vessel after the

fifteenth of September;

(m) The caring for milk, cheese, and live animals, and the

unloading of and caring for perishable products and live

animals, arriving at any point during the Lord's Day;

(n) The operation of any toll or drawbridge, or ony ferry

or boat authorized by competent authority to carry pas-

sengers on the Lord's Day

;

(o) The hiring of horses and carriages or small boats for the

personal use of the hirer or his family for any purpose not

prohibited by tins Act

;

(p) Any unavoidable work after six o'clock in the afternoon

of the Lord's Day, in the preparation of the regular Mon-
day morning edition of a daily newspaper

;

(q) The conveying Ills Majesty's mails and work incidental

thereto

;

(r) The delivery of milk for domestic use, and the work of

domestic servants and watchmen

;

(s) The operation by any Canadian electric street railway

company, whose line is interprovincial or international, of

its cars, for passenger traffic, on the Lord's Day, on any

line or branch which is, on the day of the coming into

force of this Act, regularly so operated

;

(t) Work done by any person in the public service of His

Majesty while acting therein under any regulation or

direction of any department of the Government;

(a) Any unavoidable work by fishermen after six o'clock

in the afternoon of the Lord's Day, in the taking of fish;

(v) All operations connected with the making of maple

sugar and maple syrup in the maple grove;

(w) Any unavoidable woHv on the Lord's Day to save pro-

perty in cases of emergency, or where such property is in

imminent danger of destruction or serious injury;

(x) Any work which the Board of Railway Commissioners

for Canada, having regard to the object of this Act, and
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with the object of preventing undue delay, deems necessary Railway Com-

to permit in connection with the freight traffic of anv rail-
™issioners.

way. 6 E. VII., c. 27, s. 3.

OFFKNCES AND PENALTIES.

13. Any person who violates any of the provisions of thin N'iolation of

Act shall for each offence be liable, on summary conviction, to
'^ ^^ ^^'

a fine, not less than one dollar and not exceeding forty dollars, Penalty,

together v*^ith the cost of prosecution. 6 E. VII. , c. 27, s. 10.

14. Every employer who authorizes or directs anything to Employer

be done in violation of any provision of this Act, shall for each
'^" ^o'^i^i^s-

offence be liable, on summary conviction, to a fine not exceeding
one hundred dollars and not less than twenty dollars, in addi-

tion to any other penalty prescribed by law for the same Penalty.

offence. 6 E. VII., c. 27, s. 11.

15. Every corporation which authorizes, directs or permits ^Corporation

its employees to carry on any part of the business of such cor- permitting^

poration in violation of any of the provisions of this Act, shall yi^'^tion of

be liable, on summary conviction before two justices of the

peace, for the first offence, to a penalty not exceeding two hun-
dred and fifty dollars and not less than fifty dollars, and, for

each subsequent 'offence, to a penalty not exceeding five hundred
dollars and not less than one hundred dollars, in addition to any Penalty,

other penalty prescribed by law for the same offence. 6 E.

VII., c. 27, s. 12.

PKOCEDURE.

16. jSTothing herein shall be construed to repeal or in any P™*^'

ay affect any provisions of any Act or law relating in any Acts

rovincial

way altect any provisions oi any Act or law relating m any Acts not
'^^

way to the observance of the l^ord's Day in force in any pro- affected,

vince of Canada when this Act comes into force; and where
any person violates any of the provisions of this Act, and such

offence is also a violation of any other Act or law, the offender

may be proceeded against either under the provisions of this

Act or under the provisions of any other Act or law applicable

to the offence charged. 6 E. VII., c. 27, s. 14.

17. TvTo action or prosecution for a violation of this Act shall Limitation

1 T 1 r* 1 1 /-^ 1 r-
°^ action.

be commenced without the leave oi the Attorney (ieneral lor

the province in which the offence is alleged to have been com-

mitted, nor after the ex]uration of sixty days from the time of

the commission of the alleged offence. 6 E. VII., c. 27, s. 15.

OTTAWA: Printed by Samuel Edward Dawson, Law Printer to the King's
most Excellent Majesty.
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CHAPTER 154.

An Act respecting fugitive offenders in Canada from
other parts of His Majesty's Dominions.

SHORT TITLE.

1* This Act may be cited as the Fugitive Offenders Act. Short title.

R.S., c. 143, s. 1.

INTEEPEETATION.

2. In this Act, unless the context otherwise requires,

—

Definitions.

(a) ' magistrate ' means any justice of the peace or any 'Magistrate.'

person having authority to issue a warrant for the appre-

hension of persons accused of offences, and to commit such

persons for trial

;

(h) ' deposition ' includes every affidavit, affirmation, or ' Deposition,

statement made upon oath

;

(c) ' court ' means, ' Court.'

in the province of Ontario, the High Court of Justice,

in the province of Quebec, the Superior Court,

in the province of iNova Scotia, New Brunswick, Prince
Edward Island or British Columbia, respectively, the

Supreme Court for the province,

in the province of Manitoba, the Court of King's Bench,

in the province of Saskatchewan or Alberta, a judge of

the Supreme Court of the ISTorthwest Territories, pend-

ing the abolition of that Court by the legislature of the

province, and, after the abolition of the said Court, a

judge of such superior court as is established by the

legislature of the province in lieu of the Supreme Court

of the ^Northwest Territories,

in the i^orthwest Territories, such court, or magistrate, or

other judicial authority as is designated from time to

time by proclamation of the Governor in Council pub-

lished in the Canada Gazette,

in the Yukon Territory, the Territorial Court, or a court,

magistrate, or other judicial authority designated as

aforesaid

;

(d) ' fugitive ' means a person accused of having committed ' Fugitive.'

an offence to which this Act applies in any part of His
2923 • Majesty's
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Majesty's dominions, except Canada, and who lias loft that

part. 4l.S., c. 143, ss. 2 and 4; 62-63 V., c. 11, s. 6.

APPLICATION.

To what
offences this

Act applies.

3. This Act shall apply to treason and to piracy, and to

every offence, whether called felony, misdemeanour, crime or by

any other name, which is, for the time being, punishable in the

part of His Majesty's dominion in which it was committed,

either on indictment or information, by imprisonment with hard

labour for a term of twelve months or more, or by any greater

punishment; and, for the purposes of this section, rigorous

imprisonment, and any confinement in a prison combined with

labour, by whatever name it is called, shall be deemed to be

imprisonment with hard labour. U.S., c. 143, s. 3.

Application
to acts not
offences by
Canadian
law.

4. This Act shall apply to every such offence, notwithstand-

ing that, by the law of Canada, it is not an offence or not an

offence punishable in manner aforesaid ; and all the provisions

of this Act, including those relating to a provisional warrant

and to a committal to prison, shall be construed as if the

offence were in Canada an offence to which this Act applies.

RS., c. 143, s. 3.

Application 5. This Act shall apply, so far as is consistent with the

unlawTuUv tenor thereof, to every person convicted by a court in any part

at large after of His Majesty's dominions of an offence committed either in
conviction.

jj^^ Majesty's dominions or elsewhere who is unlawfully at

large before the expiration of his sentence, in like manner as

it applies to a person accused of the like offence committed in

tiie part of His Majesty's dominions in which such person was
convicted. K.S., c. 143, s. 3.

As to
offences
committed
before the
commence-
ment of this

Act.

Apprehen-
sion and
return of

fugitive
offenders.

Warrant.

6. This Act shall apply in respect to offences committed
before the commencement of this Act, in like manner as if such

offences were committed after such commencement. E.S., c.

143, s. 3.

PEOCEDUKE.

Proceedings
in Canada
on warrant
issued
elsewhere.

U.S., 1006.

7. Any fugitive, if found in Canada, shall be liable to be

apprehended and returned, in the manner provided by this

Act, to the part of His Majesty's dominions from which he is a

fugitive.

2. A fugitive may be so apprehended under an endorsed

warrant or a provisional warrant. R.S., c. 143, s. 4.

8. Whenever a warrant has been issued in a part of His

Majesty's dominions for the apprehension of a fugitive from

that part who is or is suspected to be in or on the way to

2924 Canada,
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Canada, the Govcu-nor General or a judge of a court, if satis-

fied that the warrant was issued by some person having lawful

authority to issue the same, may endorse such warrant in

manner provided by this Act, and the warrant so endorsed

shall be a sufficient authority to apprehend the fugitive in

Canada and bring him before a magistrate. U.S., c. 143, s. 5.

9. A magistrate in Canada may issue a provisional warrant Issue of

,. ,1 '"'i . /•!•,• !• •
i. 1 -C provisional

for the apprehension oi a fugitive who is or is suspected oi warrant.

being in or on his way to Canada, on such information and

under such circumstances as would, in his opinion, justify the

issue of a warrant, if the offence of which the fugitive is

accused had been committed within his jurisdiction ; and such

warrant may be backed and executed accordingly. R.S., c. 143,

s. G.

'

10. A maoistrate issuino- a provisional warrant shall forth- P^eport to
^ & 1 . , , .

J.
. (jovernor

with send a report of the issue, together with the information General.

or a certified copy thereof, to the Governor General ; and the

Governor General may, if he thinks fit, discharge the person

apprehended under such warrant. R.S., c. 143, s. 6.

11. \ fugitive, wdien apprehended, shall be brought befoiT' ^"f^i'^i^^e to

a magistrate, who, subject to the provisions of this Act, shall before" a"

^

hear the case in the same manner and have the same jnrisdic- magistrate,

tion and powers, as nearly as may be, including the power
to remand and admit to bail, as if the fugitive was charged
with an offence committed within his jurisdiction. R.S.,

c. 143, s. 7.

12. If the endorsed warrant for the apprehension of the Committal

fugitive is duly authenticated, and such evidence is produced °^ "^^tne.

as, subject to the provisions of this Act, -according to the law
ordinarily administered by the magistrate, raises a strong or

probable presnmption that the fugitive committed the offence

mentioned in the warrant, and that the offence is one to which
this Act ai)plies, the magistrate shall commit the fugitive to

prison to await his return, and shall forthwith send a certificate Report to

of the committal and such report of the case, as he thinks fit, General
to the Governor General. R.S., c. 143, s. 7.

13. Whenever the magistrate commits the fugitive to prison. Magistrate

he shall inform the fugitive that he will not be surrendered fugitiveTs

until after the expiration of fifteen days, and that he has a to ^'^ rights,

right to apply for a writ of habeas corpus or other like process.

R.S., c. 143, s. 7.

14. A fugitive apprehended on a. provisional warrant may, I^emand of

from time to time, be remanded for such reasonable time, not
^"' ^^^'

exceeding seven days at any one time, as under the circum-

2925 stances

R.S., 1906.



Chap. 154. Fugitive Offenders.

Warrant.

stances seems requisite for the production of an endorsed war-

rant. R.S., c. 143, s. 7.

Order for 15. Upon the expiration of fifteen days, after a fugitiv^e

fugitfve.^"
° ^^^ ^^^^ committed to prison to await his return, or if a writ

of habeas corpus or other like process is issued by a court, with

reference to such fugitive, after the final decision of the court

in the case, if the fugitive is not discharged by the court, the

Governor General, by warrant under his hand, if he thinks it

just, may order the fugitive to be returned to the part of His

Majesty's dominions from which he is a fugitive, and for that

purpose to be delivered into the custody of the persons to whom
the warrant is addressed, or some one or more of them, and to

be held in custody, and conveyed to the said part of His

Majesty's dominions, to be dealt with there, in due course of

law, as if he had been there apprehended.

2. Such warrant shall be forthwith executed according to the

tenor thereof. R.S., c. 143, s. 8.

Execution
of warrant.

Court may 16. If a fugitive who, in pursuance of this Act, has been

fugltive^^if committed to prison in Canada to await his return, is not con-

not returned veyed out of Canada within two months after such committal,

certain time, the court, upon application by or on behalf of the fugitive,

and upon proof that reasonable notice of the intention to make
such application has been given to the Governor General, may,

unless sufficient cause is shown to the contrary, order the

fugitive to be discharged out of custody. R.S., c. 143, s. 9.

Court may 17. Whenever it is made to appear to the court that by

fu^^t^h-^^in reason of the trivial nature of the case, or by reason of the

trivial cases, application for the return of a fugitive not being made in

good faith, in the interests of justice, or that, for any other

reason, it would, having regard to the distance, to the facilities

for communication, and to all the circumstances of the case,

be unjust or oppressive or too severe a punishment to return

\\\'?. fugitive either at all or until the expiration of a certain

period, the court may discharge the fugitive, either absolutely

or on bail, or order that he shall not be returned until after the

expiration of the period named in the order, or may make such

other order in the premises, as to the court seems just. R.S.,

c. 143, s. 10.

Fugitive
undergoing
sentence.

18. A fugitive who has been accused of an offence within

Canadian jurisdiction, not being the offence for which his

surrender is asked, or who is undergoing sentence under a con-

viction in Canada, shall not be surrendered until after he has

been discharged, whether by acquittal or by expiration of his

sentence, or otherwise. li.S., c. 143, s. 11.

Search
warrant
he grai

R.S., 1000.

19. Whenever a warrant, fur the apprehension of a person

this

2920 Act,
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Act, in Canada, any magistrate in Canada shall have the same
power of issuing a warrant to search for any property alleged

to have been stolen or to have been otherwise unlawfully taken
or obtained by such person, or otherwise to be the subject of

such offence, as that magistrate would have if the property had
been stolen or otherwise unlawfully taken or obtained, or the

offence had been committed wholly within the jurisdiction of
such magistrate. K.S., c. 143, s. 12.

20. Any judge of the court may, either in term time or Exercise of

vacation, exercise in chambers, all the powers conferred by this J"^i"a'

Act upon the court. K.S., c. 143, s. 13.
powers.

21. An endorsement of a warrant in pursuance of this Act Effect of

shall be signed by the authority endorsing the same, and shall Sf warr!^T*
authorize all or any of the persons named in the endorsement,

and of the persons to whom the warrant was originally directed,

and also every constable, to execute the warrant within Canada
by apprehending the person named in it, and bringing him
before a magistrate in Canada, whether he is the magistrate

named in the endorsement or some other,

2. Every warrant, summons, subpoina and process, and every As to death

eiidorsement made in pursuance of this Act thereon, shall, for of signer or
• • . , Gndoi'scr.

the purposes of this Act, remain in force, notwithstanding that

the person signing the warrant or such endorsement dies or

ceases to hold office. R.S., c. 143, s. 14.

EETUEN OF FUGITIVE.

22. Whenever a fugitive or, prisoner is authorized to be How the

returned to any part of His Majesty's dominions in pursuance be^reU^r°^Y
of this Act, such fugitive or prisoner may be sent thither in

any ship registered in Canada or belonging to the Government
of Canada. R.S., c. 143, s. 15.

23. The Governor General, may, by the warrant for the Order to

return of the fugitive, order the master of any ship registered p^^H^ ^^

in Canada, bound to the said part of His Majesty's dominions, ship to con-

to receive such fugitive or prisoner, and afford a passage and ^'^^ fugitive,

subsistence during the voyage to him, and to the person having
him in custody, and to the witnesses ; but such master shall not Proviso,

be required to receive more than one fugitive or prisoner for

every hundred tons of his ship's registered tonnage, or more
than one witness for every fifty tons of such tonnage. R.S.,

c. 143, s. 15.

24. The Governor General shall cause to be endorsed upon Endorsement
the agreement of the ship such particulars with respect to any "P°° agrce-

fugitive prisoner or witness sent in her, as the Minister of Si!p,
° ^

Marine and Fisheries, from time to time, requires. R.S.,
c. 143, s. 15.

292Y 25.
R.S., 1906,



Cluip. 154. Fugitive Offenders.

Duty of

master on
arrival at
destination.

Penalty for
non-com-
pliance.

25. Every siieh master shall, on his ship's arrival in the

said part of His Majesty's dominions, cause such fugitive or

prisoner, if he is not in the custody of any person, to be given

into the custody of some constable there, to be dealt with

according to law. R.S., c. 143, s. 15.

26. Every master who fails, on payment or tender of a

reasonable amount for expenses, to comply with an order made
in pursuance of this Act, or to cause a fugitive or prispner

committed to his charge to be given into custody as required

by this Act, shall be liable, on summary conviction, to a penalty

not exceeding two hundred dollars. R.S., c. 143, s. 15.

Depositions.

Their use
in evidence.

EVIDENCE.

27. A magistrate may take depositions for the purposes of

this Act, in the absence of a person accused of an offence, in

like manner as he might take the same if such person was pre-

sent and accused of the offence liefore him. R.S., c. 143, s. 16.

28. Depositions whether taken in the absence of the fugitive

or otherwise and copies thereof, and official certificates of, or

.judicial documents stating facts, may, if duly authenticated, be

received in evidence in proceedings under this Act. R.S.,

c. 143, s. 17.

ments.

Authen- 29. Warrants and depositions, and copies thereof, and

warraTits°and official certificates of facts, or judicial documents stating facts,

other docu- shall be deemed duly authenticated for the purposes of this

Act if they are authenticated in manner provided for the time

being by law, or if they purport to be signed by or authenti-

cated by the signature of a judge, magistrate or officer of the

part of His Majesty's dominions in which the same are issued,

taken or made, and are authenticated either by the oath of some

witness, or by being sealed with the official seal of a secretary

of state, or with the public seal of a British possession, or with

the official seal of a governor of a British possession, or of a

colonial secretary, or of some secretary or minister administer-

ing a department of the government of a British possession.

2. All courts and magistrates shall take judicial notice of

every such seal, and shall admit in evidence without further

proof the documents authenticated by it. R.S., c. 143, s. 18.

Seal to be
evidence.

OTTAWA: 'Printed by Samuel Edward Dawson. Law Printer to the King's
most Excellent Majesty.
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CHAPTER 155.

An Act respecting the Extradition of Fugitive
Criminals.

SHORT TITLE.

1. This Act may be cited as the Extradition Act. U.S., Short title.

c. 142, s. 1.

INTERPRETATIOISr.

2. In this Act, unless the context otherwise requires,

—

Definitions.

(a) 'extradition arrangement,' or 'arrangement,' means a Kxtradition

treaty, convention or arrangement made by His Majesty an-ange-

with a foreign state for the surrender of fugitive criminals

and which extends to Canada

;

(h) ' extradition crime ' may mean any crime which, if ' Extradition

committed in Canada, or within Canadian jurisdiction,
^""^^•

would be one of the crimes described in the first schedule

to this Act; and, in the application of this Act to the

case of any extradition arrangement, the said expression

means any crime described in such arrangement, whether
comprised in the said schedule or not;

(c) ' conviction ' or ' convicted ' does not include the case of ' Conviction.'

a condemnation under foreign law by reason of contu- 'Convicted.'

macy ; but ' accused person ' includes a person so con-

demned
;

(d) ' fugitive ' or ' fugitive criminal ' means a person being ' Fugitive.'

or suspected of being in Canada, who is accused or con- 'Fugitive

victed of an extradition crime committed within the
^"'"''^^^•

jurisdiction of any foreign state;

(e) ' foreign state ' includes every colony, dependenc\- and ' Foreign

constituent part of the foreign state; and every vessel of
^^^^^''

any such state shall be deemed to be within the jurisdic-

tion of and to be part of the state

;

(f) 'warrant' in the case of a foreign state, includes any 'Warrant.'
judicial document authorizing the arrest of a person
accused or convicted of crime

;

(g) ' judge ' includes any person authorized to act judicially 'Judge.'

in extradition matters. R.S., c. 142, s. 2.

184 2921) PART
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PART I.

Part I.

As to exist-

ing arrange-
ments.

As to limita-

tions, quali-

fications and
exceptions
Imp. Act 33-

34 v.. c. 52
and amend-
ments.

Orders under
this Part
may be
revoked.

If the appli-

cation of
this Part
depends on
an order in

council.

Publication
of orders in

council
required.

Effect of
publication
in Cnndilfi

Gazette.

EXTRADITION UNDER TREATY.

Application of Part.

'd. In the case of any foreign state with which there is an
extradition arrangement, this Part shall apply during the con-

tinuance of such arrangement ; but no provision of this Part,

which is inconsistent with any of the terms of the arrange-

ment, shall have effect to contravene the arrangement ; and this

Part shall be so read and construed as to provide for the execu-

tion of the arrangement. R.S., c. 142, s. 3.

4. In the case of any foreign state with respect to which the

application to the United Kingdom of the Act of the Parlia-

ment of the United Kingdom, passed in the year one thousand
oight hundred and seventy, and intituled An Act for amending
the Law relating to the-Extradilion of Criminrds, and any Act

or Acts amending the same, is made subject to any limitation,

condition, qualification or exception, the Governor in Council

shall make the application of this Part, subject to such limita-

tion, condition, qualification or exception. R.S., c. 142, s. 3.

5. The Governor in Council may, at any time, revoke or

alter, subject to the restrictions of this Part, any order made
by him in council under this Part, and all the provisions of this

Part with respect to the original order shall, so far as

applicable, apply mutatis mutandis to the new order. R.S.,

c. 142, s. 3.

6. This Part, so far as its application in the case of any

foreign state, depends on or is affected by any order in council,

made under this Part or referred to therein, shall apply, or

its a]iplication shall be affected from and after the time speci-

fied in the order, or, if no time is specified, after the ^ate of

the publication of the order in the Canada Gazette. R.S., c.

142, s. 1.

7. Any order of His Majesty in Council, referred to in this

Part, and any order of the Governor in Council made under

thi.s Part, and any extradition arrangement shall be, as soon

as i)Ossible, published in the Canada Gazette and laid before

both Houses of Parliament. R.S., c. 142, s. 4.

8. The publication in the Canada Gazette of an extradition

arrangement, or an order in council, shall be evidence of such

arrangement or order, and of the terms thereof, and of the

apjdication of this Part, pursuant and subject thereto; and

the conrt or jndge shall take judicial notice, without proof, of

such arrangenicnt or order, and tlio validity of tlie order and

tlic. a|)])licaiion of this Part, pursuant and subject thereto, sliall

IK. I !)(• (inestioned. K.S., c. 142, s. 4.
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Judges and Commissioners.

9. All judges of the superior courts aud of the county courts What judges

oi' any province, and all commissioners who are, from time to ™sps^under
time, appointed for the purpose, in any province by the Gover- this Part,

nor in Council, under the Great Seal of Canada, by virtue of

tliis Part, are authorized to act judicially in extradition

matters under this Part, within the province ; and every such

person shall, for the purposes of this Part, have all the powers
and jurisdiction of any judge or magistrate of the province.

2. ]\^othing in this section shall be construed to confer on

any judge any jurisdiction in habeas corpus matters, U.S.,

c. 142, s. 5.

Extradition from Canada.

10. Whenever this Part applies, a judge may issue his war- On what

rant for the apprehension of a fugitive on a foreign warrant of wanant may
arrest, or an information or complaint laid before him, and on issue,

such evidence or after such proceedings as in his opinion

would, subject to the provisions of this Part, justify the issue

of his warrant if the crime of which the fugitive is accused, or

of which he is alleged to have been convicted, had been com-

mitted in Canada.
2. The judge shall forthwith send a report of the fact of the Report to

issue of the warrant, together with certified copies of the ju"tfce^^
°

evidence and foreign warrant, information or complaint, to the

Minister of Justice. R.S., c. 142, s. 6.

11. A warrant issued under this Part may be executed in Execution of

any part of Canada, in the same manner as if it had been "'^arrant,

originally issued, or subsequently endorsed, by a justice of the

peace having jurisdiction in the place where it is executed.

K.S., c. 142", s. 7.

12. Every fugitive criminal of a foreign state, to w^hich Surrender

this Part applies, shall be liable to be apprehended, committed depend on
and surrendered in the manner provided in -this Part, whether time when

the crime or conviction, in respect of which the surrender is commftt^d!

sought, was committed or took place before or after the date etc.

of the arrangement, or before or after the time when this Part

is made to apply to such state, and whether there is or is not

any criminal jurisdiction in any court of His Majesty's

dominions over the fugitive in respect of the crime. R.S.,

c. 142, s. 8.

13. The fugitive shall be brought before a judge, who Fugitive to
.. . -llVif

shall, subject to the provisions of this Part, hear the case, in
before^^iudge

the same manner, as nearly as may be, as if the fugitive was
brought before a justice of the peace, charged with an indict-

able offence committed in Canad-i. U.S., c. 142, s. 9.

1841 2931 14.
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Evidence of
charge.

Evidence
that crfme is

not an
extradition
crime.

14. The judge shall receive upon oath, or affirmation, if

affirmation is allowed by law, the evidence of any witness

tendered to show the truth of the charge or the fact of the con-

viction. E.S., c. 142, s. 9.

15. The judge shall receive, in like manner, any evidence

tendered to show that the crime of which the fugitive is

accused or aJleged to have been convicted is an offence of a

political character, or is, for any other reason, not an extradi-

tion crime ; or that the proceedings are being taken with a

view to prosecute or punish him for an offence of a political

character. R.H., c. 142, s. 9.

Depositions 16. Depositions or statements taken in a foreign state on

Cana'da°"
° oatli, or on affirmation, where affirmation is allowed by the law

of the state, and copies of such depositions or statements and
foreign certificates of, or judicial documents stating the fact

of conviction, may, if duly authenticated, be received in evi-

dence in proceedings under this Part. R.S., c. 142, s. 10.

When to be
deemed
authen-
ticated.

17. Such papers shall be deemed duly authenticated if

authenticated in manner provided, for the time being, by law,

or if,

—

(a) the warrant purports to be signed by, or the certificate

purports to be certified by, or the depositions or state-

ments, or the copies thereof, purport to be certified to be

the originals or true popies, by a judge, magistrate or

officer of the foreign state ; and,

(h) if the papers are authenticated by the oath or affirma-

tion of some witness, or by being sealed with the official

seal of the Minister of Justice, or some other minister of

the foreign state, or of a colony, dependency or constituent

part of the foreign state ; of which seal the jnage shall

take judicial notice without proof. R.S., c. 142, s. 10.

What evi-

dence shall

be sufficient

to justify

committal.

Discharge.

18. (a) In the case of a fugitive alleged to have been con-

victed of an extradition crime, if such evidence is produced

as would, according to the law of Canada, subject to the

provisions of this Part, prove that he was so convicted;

and,

(b) in the case of a fugitive accused of an extradition crime,

if such evidence is produced as would, according to the law

of Canada, subject to the provisions of this Part, justify

his committal for trial, if the crime had been committed in
ft

Canada;
the judge shall issue his warrant for the committal of the

fugitive to the nearest convenient prison, there to remain until

surrendered to the foreign state, or discharged according to law.

2. If such fvidencf! is not produced, the judge shall order

iiim to be disciuirged. R.S., c. 142, s. 11.

2932 19.
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19. If the indffe commits a fiieitivo to prison, he shall, on '^.udge shall

such committal, information

(a) inform him that he Avill not be surrendered until after *« fugitives.

the expiration of fifteen days, and that he has a right to

apply for a writ of habeas corpus; and,

(h) transmit to the Minister of Justice a certificate of the '^X'^n^mit

committal, with a copy of all the evidence taken before Minister of

him not already so transmitted, and such report upon the '^"^t'ce.

case as he thinks fit. R.S., c. 142, s. 12.

20. A requisition for the surrender of a fugitive criminal ^y whom
of a foreign state who is, or is suspected to be in Canada, may [or "surre"nder

be made to the Minister of Justice,

—

may be

(a) by any person recognized by him as a consular officer
™^ ^'

of that state resident at Ottawa; or,

(h) by any minister of that state communicating with the

Minister of Justice through the diplomatic representative

of His Majesty in that state.

2. If neither of these modes is convenient, then the requisi- By arrange-

tion shall be made in such other mode as is settled by arrange-
™^^*'

uient. R.S., c. 142, s. 13.

21. Xo fugitive shall be liable to surrender under this Part )^^.^? ^^? „
• (••, fugitive shall
il It appears,

—

not be liable

(a) that the offence in respect of which proceedings are *° surrender.

taken under this Act is one of a political character ; Or,

(h) that such proceedings are being taken with a view to

prosecute or punish him for an offence of a political

character. R.S., c. 142, s. 14.

22. If the Minister of Justice at any time determines,— ^" J^^^
( a) that the offence in respect of which proceedings^ are Mi'n^ster'

lieing taken under this Part is one of a political character; "'''^•^' ^|^"^e

(h) that the proceedings are, in fact, being taken with a order, or

view to try or punish the fugitive for an offence of a
^^^^'^^"cel

political character; or, already

(c) that the foreign state does not intend to make a requisi-
™^^^-

tion for surrender;

he may refuse to make an order for surrender, and may, by
order under his hand and seal, cancel any order made by him,
or any warrant issued by a judge under this Part, and order
the fugitive to be discharged out of custody on any committal
made under this Part; and the fugitive shall be discharged
accordingly. R.S., c. 142, s. 15.

23. A fugitive shall not be surrendered until after the Delay before

expiration of fifteen days from the date of his committal for
-"^^^" ®^'

surrender; or, if a Avrit of habeas corpus is issued, until aft-er

the decision of the court remanding him. R.S., c. 142, s. 16.

2933 -24.
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If fugitive is

an offender
under Can-
adian law.

Minister
may order
surrender of

fugitive to

officer of a
foreign state.

Powers of

such officers.

Property
found on
fugitive.

24. A fugitive who has been accused of an offence within

Canadian jurisdiction, not being the offence for which his sur-

render is asked, or who is undergoing sentence under a con-

viction in Canada, shall not be surrendered until after he has

been discharged, whether by acquittal or by expiration of his

sentence, or otherwise. R.S., c. 142, s. 16.

25. Subject to the provisions of this Part, the Minister of

Justice, upon the requisition of the foreign state, may, under

his hand and seal, order a fugitive who has been committed

for surrender to be surrendered to the person or persons who

are, in his opinion, duly authorized to receive him in the name
and on behalf of the foreign state, and he shall be so sur-

rendered accordingly. R.S., c. 142, s. 17.

26. Any person to whom such order of the Minister of

Justice is directed may deliver, and the person thereto

authorized by such order may receive, hold in custody, and

convey the fugitive within the jurisdiction of the foreign state

;

and if he escapes out of any custody to which he is delivered,

on or in pursuance of such order, he may be retaken in the

same manner as any person accused or convicted of any crime

against the laws of Canada may be retaken on an escape. K.S.,

c. 142, s. 17.

27. Everything found in the possession of the fugitive at

the time of his arrest, which may be material as evidence in

making proof of the crime, may be delivered up with the

fugitive on his surrender, subject to all rights of third persons

with rcR-ard thereto. K.S., c. 142, s. 18.

Fugitive to 28. If a fugitive is not surrendered and conveyed out of
be conveyed Q^nada within two months after his committal for surrender,

ada within or, if a writ of habeas corpus is issued, within two months after
certain time.

^-^^ decision of the court on such writ, over and above, in either

case, the time required to convey him from the prison to which

ho has been committed, by the readiest way out of Canada, any

one or more of the judges of the superior courts of the province

in which such person is confined, having power to grant a writ

of habeas corpus, may, upon application made to him or them

by or on behalf of the fugitive, and on proof that reasonable

notice of the intention to make such application has been given

to the Minister of Justice, order the fugitive to be discharged

out of custody, unless sufHcient cause is shown against such

discharge. K.S., c. 142, s. 19.

Form valid. 29. Tlie form set forth in the second schc(hilc to this Act,

or forms as near tliereto as circumstance u(hnit of, n)ay he

used in tlic matters to which such forms refci-, and. when

used, shall lie <lecmed valid. U.S., c. 142, 3. 20.

>u:]-\ E.rlnidUlun
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Extradition from a Foreign State.

30. A requisition for the surrender of a fugitive criminal Requisition

from Canada, who is or is suspected to be in any foreign stiate ouV\f"can-^
with which there is an extradition arrangement, may be made ^^^ how

bv the Minister of Justice,-

—

"^' ^'

(a) to a consular officer of that state resident at Ottawa;
or,

(h) to the Minister of Justice or any other minister of that
state, through the diplomatic representative of His
Majesty in that state.

2. If neither of these modes is convenient, the requisition By arrange-

shall be made in such other mode as is settled by arrangement. ""S"*.

R.S., c. 142, s. 21.

31. Any person accused or convicted of an extradition Conveyance

crime, who is surrendered by a foreign state, may, under the surrendered
warrant for his surrender issued in such foreign state, be
brought into Canada and delivered to the proper authorities,

to be dealt with according to la^v, R.S., c. 142, s. 22.

32. Whenever any person accused or convicted of an extra- Fugitives

dition crime is surrendered by a foreign state, in pursuance of
^v ^f"/rel'^n

any extradition arrangement, such person shall not, until after state not

he has been restored or has had an opportunity of returning to
contrary^ to

the foreign state within the meaning of the arrangement, be arrangement,

subject, in contravention of any of the terms of the arrange-

ment, to any prosecution or punishment in Canada for any
other offence committed prior to his surrender, for which he

should not, under the arrangement, be prosecuted. U.S., c. 142,

s. 23.

List of Crimes.

33. The list of crimes in the first schedule to this Act shall How list of

he construed according to the law existing; in Canada at the '^^i™!^,'"~ " schedule
date of the alleged crime, whether by common law or by statute shall be

made before or after the passing of this Act, and as including construed,

only such crimes, of the descriptions comprised in the list, as

are, under that law, indictable offences, li.S., c. 142, s. 24. »

PAKT II.

EXTRADITION IRRESPECTIVE OF TREATY.

34. The provisions of this Part shall not come into force. This Part to

with respect to fugitive offenders from any foreign state, until ^°"^^ ^"^o

this Part shall have been declared by proclamation of the proclama"'^

Governor General to be in force and effect as regards such *'°°-

foreign state, from and after a day to be named in such pro-

clamation.

2935 2.
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Proclama-
tion may be
revoked.

2. If by proclamation the Governor General declares this

Part to be no longer in operation as regards any foreign state,

the provisions thereof shall cease to have any force or effect

with respect to fugitive offenders from such state from and

after a day to be named in such proclamation. 52 V., c. 36,

s. 4.

Application
of this Part.

35. The provisions of this Part shall apply to any crime

mentioned in the third schedule to this Act committed after the

coming into force of this Part, as regards any foreign state to

which this Part has been by proclamation declared to apply.

52 v., c. 36, s. 3.

Extradition
where no
arrange-
ment, or if

crime not
included.

36. In case no extradition arrangement exists between His
Majesty and a foreign state, or in case such an extradition

arrangement, extending to Canada, exists between His

Majesty and a foreign state, but does not include the crimes

mentioned in the third schedule to this Act, it shall, neverthe-

less, be lawful for the Minister of Justice to issue his warrant

for the surrender to such foreign state of any fugitive offender

from such foreign state charged with or convicted of any of

the crimes mentioned in the said schedule.

2. The arrest, committal, detention, surrender and convey-

under Part I. ance out of Canada of such fugitive offender shall be governed

by the provisions of Part I. of this Act, and all the provisions

of the said Part shall apply to all steps and proceedings in

relation to such arrest, committal, detention, surrender and

conveyance out of Canada in the same manner and to the same

extent as they would apply if the said crimes were included

and specified in an extradition arrangement between His

Majesty and the foreign state, extending to Canada. 52 V.,

c. 36, s. 1.

Procedure

As to pay-
ment of

expenses.

37. All expenses connected with the arrest, committal, deten-

tion, surrender and conveyance out of Canada of any fugitive

offender under this Part shall be borne by the foreign state

applying for the surrender of such fugitive offender. 52 V.,

c. 36, s. 2.

Law of
Canada to
govern as

to crimes.

38. The list of crimes in the third schedule to this Act shall

be construed accorumg to the law existing in Canada at the

date of the commission of the alleged crime, whether by com-

mon law or by statute, and as including only such crimes, of

the description comprised in the list, as are, under that law,

indictable offences. 52 V., c. 36, s. 3.

When 39. No warrant shall issue under this Part for the extradi-
warrant mny

jj^^jj ,,£ j^,^y person to any state or country in which by the

is'suec'h law in force in such state or country such person may be tried

after such extradition for any other offence than that for which
'2036 he

H.S., 11)06.
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he has been extradited, unless an assurance shall first have

been given by the executive authority of such state or country

that the person whose extradition has been claimed will not

be tried for any other offence than that on account of which

such extradition has been claimed. 52 V., c. 36, s. 5.

FIRST SCHEDULE.

List of Grimes.

1. Murder, or attempt or conspiracy to murder

;

2. Manslaughter;

3. Counterfeiting or altering money, and uttering counter-

feit or altered money;
4. Eorgery, counterfeiting or altering, or uttering what is

forged, counterfeited or altered;

5. Larceny or theft;

6. Embezzlement

;

7. Obtaining money or goods, or valuable securities, by
false pretenses

;

8. Crimes against bankruptcy or insolvency law

;

9. Fraud by a bailee, banker, agent, factor, trustee, or by

a director or member or officer of any company, which fraud is

made criminal by any Act for the time being in force

;

10. Rape;
11. Abduction

;

12. Child stealing;

13. Kidnapping;
1-4. Fals" imprisonment

;

15. Burglary, house-breaking or shop-breaking;

16. Arson;

17. Robbery;
18. Threats, by letter or otherwise, with intent to extort

;

19. Perjury or subornation of perjury;

20. Piracy by municipal law or law of nations, committed

on board of or against a vessel of a foreign state

;

21. Criminal scuttling or destroying such a vessel at sea,

whether on the high seas or on the great lakes of xNTorth

America, or attempting or conspiring to do so

;

22. Assault on board such vessel at sea, whether on the high

seas or on the great lakes of l^orth America, with intent to

destroy life or to do grievous bodily harm

;

23. Revolt, or conspiracy to revolt, by two or more persons

on board such a vessel at sea, whether on the high seas or on

the great lakes of North America, against the authority of the

master

;

2937 .24.
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24. Any offence under,

—

(a) Part VI. of the Criminal Code, except sections 307 to

312 inclusive, and sections 317 to 334 inclusive;

(h) Part VII. of the Criminal Code, except sections 408
and 409, 416 to 418 inclusive, 429 to 4-^4 inclusive, and
sections 486 to 508 inclusive;

(c) Part VIII. of the Criminal Code, except sections 516,

519, 524, 527, 529 and 538, and sections 542 to 545
inclusive ; and,

(d) Part IX. of the Criminal Code;
and which are not included in any foregoing portion of this

schedule.

25. Any offence which is, in the case of the principal

offender, included in any foregoing portion of this schedule,

and for which the fugitive criminal, though not the principal,

is liable to be tried or punished as if he were the principal.

R.S., c. 142, seh. 1.

SECOND SCHEDULE.

FORM ONE.

Form of Warrant of Appreliension.

To wit:—
To all and each of the constables of

Whereas it has been shown to the undersigned, a judge

under tlie Extradition Act, that

late of is accused (or convicted) of the

crime of within the jurisdiction of

This is therefore to command you, in His Majesty's name,

forthwith to apprehend the said and to

bring him before me, or some other judge under the said Act,

to be further dealt with according to law ; for which this shall

be vour warrant.

Given under my hand and seal at this

day of A.D.

FORM TWO.

Fo7'm of Warrant of Committal.

K.S., 1906.

To wit:—
To one of the constables of

and to the keeper of the

at

Be it remoiiiborfnl that on this day of

in the year at is

brought before me a judge under the

Extradition Act, who has been

apprehended undor the said Act, to be dealt with accordinc; to

2938 law;



i^^'li. Extradition. Chap. 155. 11

law; and forasmuch as I have detorininod that ho should be
surrendered in pursuance of the said Act, on the gi-ound of
his being accused (or convicted) of the crime of

within the jurisdiction of

This is therefore to command you the said constable, in Ills

Majesty's name, forthwith to convoy and dolivor the said

into the custody of tlio

keeper of the at and you,

the said keeper to receive the said

into your custody, and liim'^there safely to keep
until ho is thence doliverod pursuant to the provisions of the

said Act, for which this shall bo your warrant.

Given under my hand and seal at this

day of A.D.

FORM THREE.

Form of Order of Minister of Juslicc for Surrender.

To the keeper of the at

and to

Whereas ' late of

accused {or convicted) of the crime of

within the jurisdiction of

was delivered into the custody of you, the keeper of the

at by warrant
dated pursuant to the Extradition
Act.

l^ow I do hereby, in pursiianoo of the said Act, order you,

the said keeper, to deliver the said

into the custody of the said

; and I command you, the

said to receive the said into

your custody, and to convey him within the jurisdiction of

the said and there place him in

the custody of any person or persons {or of

) appointed by tho said « to

receive him ; for which this shall be your warrant.

Given under the hand and seal of the undersioned ^Minister

of Justice of Canada, this day of

A.D.
K.S., c. 142, sch. 2.

THIED SCHEDULE.

(1) Murder, or attempt or conspiracy to murder;
(2) Manslaughter;

(3) Counterfeiting or altering money and uttering countor-
feit or altered money;

2939 (-0
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(4) Forgery, counterfeifing or altering, or uttering wliat is

forged, counterfeited or altered

;

(5) Larceny or theft

;

(6) Embezzlement;

(7) Obtaining money or goods or vahiable securities by false

pretenses

;

(8) Kape;
(9) Abduction; indecent assault;

(10) Child stealing;

(11) Kidnapping;

(12) iSurgiary, house breaking or shop breaking;

(13) Arson;

(14) Kobbery;

(15) Fraud committed by a bailee, banker, agent, factor,

trustee or member or public officer of any company or municipal

corporation, made criminal by any law for the time being in

force

;

(16) Any malicious act done with intent to endanger persons

in a railway train

;

(17) Piracy by municipal law or law of nations, committed

on board of or against a vessel of a foreign state;

(18) Criminal scuttling or destroying such a vessel at sea,

whether on the high seas or on the great lakes of North

America, or attempting or conspiring to do so

;

(19) Assault on board such a vessel' at sea, whether on the

high seas or on the great lakes of ISTorth America, with intent

to destroy life or to do grievous bodily harm

;

(20) Revolt, or conspiracy to revolt, by two or more persons,

on board such a vessel at sea, whether on the high seas or on

the great lakes of JSTorth America, against the authority of the

master

;

(21) Administering drugs or using instruments with intent

to procure the miscarriage of a woman

;

(22) Any offence which is, in the case of the principal

offender, included in any foregoing portion of this schedule,

and for which the fugitive criminal, though not the principal,

is liable to be tried or -Dunished as if he were the ];>rincipal.

52 v., c. 36, sch.

OTTAWA: rririted by Samttel Edwaud Dawsox, Law Printer to the King's
most Excellent Majestj'.
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SCHEDULE A.

Acts and Parts of Acts Repeat^ed, from the date of the coming into force

of the Revised Statutes of Canada, 1906.

Chap.

1.

2.
3.

4.

6.

7.

9.

10.

11.
12.

13.
14.
15.
16.

17.
18.

19.

20.

21.
22.
24.
26.
27.

28.

29.

30.
32.
34.
35.
36.
37.
38.
42.
43.
44.
46.
47.
48.

49.

50.
53.
54.

Title of Act. Extent of Repeal

Revised Statutes of Canada, 1886.

An Act respecting the Form and Interpretation of Statutes
An Act respecting the publication of the Statutes
An Act respecting the Governor General
An Act respecting the Salaries of certain Public Functionaries and

other annual charges on the Consoliilated Revenue
An Act respecting Representation in the liouse of Commons
An Act respecting the Representation of the Northwest Territories

in the Parliament of Canada
An Act respecting Controverted Elections of Members of the House

of Commons
An Act respecting inquiries as to Corrupt Practices at Elections of

Members of the House of Commons
i

An Act respecting the Senate and House of Commons
An Act respecting tlie Representation- of the Province of Manitobaj

in the Senate
An Act respecting the House of Commons
An Act respecting the Office of Speaker of the House of Commons
An Act respecting tlie Library of Parliament
An Act respecting the High Commissioner for Canada in the United

Kingdom
An Act respecting the Civil Service of Canada
An Act respecting the Superannuation of persons employed in the

Civil Service of Canada
An Act respecting Pubhc Officers
An Act respecting certain Contingent Charges of tlie Departments

of the Public Service
An Act respecting the Department of Justice
An Act respecting the Department of the Interior
An Act respecting the Department of Agriculture
An Act respecting the Department of the Secretary of State
An Act respecting the Department of Public Printing and

Stationery
An Act respecting the Department of Finance and the Treasury

Board
An Act respecting the Public Revenue, the raising of loans author-

ized by Parliament, and the auditing of the Public Accounts.
An Act respecting the Currency
An Act respecting the Customs

i

I

An Act respecting the Inland Revenue
lAn Act respecting the Postal Service
An Act respecting the Public Works of Canada
lAn Act respecting the Department of Railways and Canals .

An Act respecting Government Railwa3's
An Act respecting the Royal Military College
An Act respecting Indians
The Indian Advancement Act
An Act respecting Subsidies and Allowances to the Provinces. . . .

An Act respecting the Province of Manitoba
An Act respecting Claims to certain Lands in tlic Province of

Manitoba
An Act respecting Roads and Road Allowances in the Province of

Manitoba
An Act respecting the Northwest Territories

An Act respecting the District of Keewatin
An Act respecting Public Lands

2941
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Acts and paris of Acts repealed.

SCHEDULE A—Continmd.

Cliap. Title of Act.

55.
56.
57'.

61.
62.
63.
64.
66.
68.
70.

71.

72.
73.
74.
75.
76.
77.

79.
GO.
81.
82.
84.

85.
86.
87.
88.

89.

90.

1(10.

101.
103.

104.
105.
106.
107.

110.
111.
112.
113.
114.
115.
116.

117.

91. .



Acts and parts of Acts repealed.

SCHEDULE A—Continued.

Chap.

lis.
121.
124.
12.5.

126.

127.
128.
129.

130.
131.
132.
133.
134.

135.
136.

137.
138.
140.

142.
143.

144.

146.

148.
149.
151.

152.
153.
154.
157.

158.
163.
167.
169.
172.
173.
183.
184.

1.

2. .

3..

Title of Act. Extent of Repeal.

Revised Statutes of Canada, 1886

—

Concluded.

An Act respecting Joint Stock Companies
An Act respecting Government Savings Banks
An Act respecting Insurance
An Act respecting Loans in Canada by British companies
An Act respecting returns by certain persons and corporation

receiving moneys on deposit at interest
An Act respecting Interest
An Act respecting Pawnbrokers
An Act respecting Insolvent Banks, Insurance Companies, Loan

Companies, Building Societies, and Trading Corporations...
An Act respecting tlie incorporation of Boards of Trade
An Act respecting Trade Unions
An Act respecting Electric Telegraph Companies
An Act respecting Marine Electric Telegraphs
An Act respecting secrecy by officers and persons employed on

Telegraph Lines .«.

An Act respecting the Supreme and Exchequer Courts
An Act respecting proceedings against the Crown by Petition of

Right
An Act respecting the Maritime Court of Ontario
An Act respecting the Judges of Provincial Courts
An Act respecting the taking of Evidence relating to proceedings

in Courts out of Canada
An Act respecting the Extradition of Fugitive Criminals
An Act respecting fugitive offenders in Canada from other parts of

Her Majesty's Dominions
An Act respecting the application of the Criminal Law of England

to the Provinces of Ontario and British Columbia
An Act respecting Treason and other Offences against the Queen's

authority
An Act respecting the improper use of Firearms and other weapons
An Act respecting the seizure of Arms kept for dangerous purposes
An Act respecting the Preservation of Peace in the vicinity of

Public Works
An Act respecting the Preservation of Peace at Public Meetings. .

An Act respecting Prize I'lghting
An Act respecting Perjury
An Act respecting Offences against Public Morals and Public Con-

venience
An Act respecting Gaming Houses
An Act respecting Libel
An Act respecting Offences relating to Coin
An Act respecting Offences relating to the Army and Navv. . . .

An Act respecting Cruelty to Animals
An Act re.specting Threats, Intimidation and other offences. . .

An Act respecting Public and Keformator*/ Prison^
An Act respecting the Police of Canada

\n

4,.'.\n

7.. An
8. . An

10. . An

Acts of the Parliament or Cax.\da.

50-51 Victoria—1887.

Act for granting to Ilor Majesty certain sums of money required
for defraj^ng certain expenses of the public service, for the
financial years ending respectively the 30th June, 1887, and
the 30th .Tune, 1888, and for other purposes relating to the
public service
Act to amend chapter two of the Revised Statutes of Canada,
intituled 'An Act respecting the publication of the Statutes '.. . I

Act respecting the representation of the Northwest Territories!
in the Senate of Canada I

Act in addition to the Revised Statutes, chapter six, respecting
Representation in the House of Commons
Act to amend 'The Dominion Controverted Elections Act'
Act to provide for an additional subsidy to the Proviace of|

Prince Edward Island
Act respecting the Department of Trade and Commerce

|
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Acts and paiis oj Acts repealed.

' SCHEDULE k—Continued.

Chap. Title of Act. Extent of Repenl

12. .



Acts and parts of Acts repealed

SCHEDULE A—Continued.

Title of Act.

Acts of the Parliament of Canada—Continued.

51 Firforia—1888—Concluded.

An Act to amend the Act re.specting Defective Letters Patent and
the discharge of securities to the Crown

An Act further to amend 'The Supreme and Exchequer Courts
Act,' chapter one hundred and thirty -five of the Revised
Statutes of Canada

An Act to extend the jurisdiction of the Maritime Court of Ontario.
An Act to amend the law relating to fraudulent marks on Mer-

chandise

52 Viclnria—1889.

Ail Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the public serv^ice, for the
financial years ending respectively the 3()th June, 1889, and
the 30th June, 1890, and for other purposes relating to tlie

public service
An Act to amend chapter eleven of the Revised Statutes, intituled

'An Actr respecting the Senate and House of Commons'... .

An Act to amend chapter thirteen of the Revised Statutes, intituled
'An Act respecting the House of Commons '

An Act fvirther to amend 'The Civil Service Act,' chapter se\'en-
teen of the Revised Statutes

An Act respecting Expropriation of Lands
An Act further to amend 'The Customs Act,' chapter thirty-two

of the Revised Statutes
An Act further to amend 'The Inland Revenue Act.' chapter

thirty-four of the Revised Statutes
An Act further to amend 'The General Inspection Act,' chapter

ninety-nine of the Revised Statutes
An Act to amend 'The Weights and Measures Act,' chapter one

hundred and four of tlie Revised Statutes
An Act to amend 'The Cullers' Act,' chapter one hundred and

three of the Revised Statutes
An Act respecting the collection of certain tolls and dues therein

mentioned
An Act to amend 'The Post Office Act,' chapter thirt}''-five of the

Revised Statutes of Canada
An Act to amend the Revised Statutes, chapter seventj'-seven,

re.specting the Safety of Ships
An Act to amend 'The Fisheries Act,' chapter ninety-five of the

Revised Statutes
An Act to authorize the granting of Pensions to members of tin

Northwest Mounted Police Force
An Act further to amend 'The Dominion Lands Act '

An Act respecting a loan therein mentioned to certain Mennoniti
Immigrants

An Act to amend 'The Copyright .\ct,' chajjter sixty-two of the
Revised Statutes

An Act relating to Bills of Lading
An Act to amend the Revised Statute 'respecting Interest '

An Act to amend 'The Winding-up Act,' chapter one hundred
and twenty-nine of the Revised Statutes

An Act to make further provision respecting inquiries concerning
Public Matters

An Act to e.xtend the provisions of the Extradition Act
An Act further to amend the Supreme and Exchequer Courts Act.
An Act to amend the law respecting the Exchequer Court of Canada
An Act for the Prevention and Suppression of Combinations

formed in restraint of Trade
An Act to provide against frauds in the supplying of Milk to Cheese,

Butter and condensed Milk Manufactories

Extent of Repeal.

The whole.
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SCHEDULE A—Continued.
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11. .
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Acts and parts of Acts repealed.

SCHEDULE A—Continued.

Chap. Title of Act. Extent of Repeal.

28. .

29..

30.
34.
35.

36.
37.
38.

40.
41.

42.

43.

44.
46.
47.
50.
52.

55..

56.,

2.

3..
4. .

6..

8..
11..
12. .

13..

14. .

15. .

16. .

17..
18. .

20.
22.
23.
24.
26.
28.
29.

Acts of the Parliamb:nt of CAisiada ^Continued.

54-55 Victoria— 1891—Concludecl.

An Act with respect to certain matters affecting the Administra-
tion of Justice

An Act to provide for the exercise of Admiralty Jurisdiction within
Canada, in accordance with 'The Colonial Courts of Admiralty
Act, 1890

'

An Act further to amend 'The Indian Act '

An Act to amend the Copyright Act
An Act further to amend the Act respecting Trade Marks and

Industrial Designs
An Act respecting the Shipping of Live Stock
An Act respecting the Inspection of Ships
An Act to amend chapter seventy-seven of the Revised Statutes,

respecting the Safety of Ships
An Act to provide for the Marking of Deck and Load Lines
An Act further to amend the Act respecting Certificates to Masters

and Mates of Ships
An Act to amend chapter ninety-six of the Revised Statutes,,

intituled 'An Act to encourage the development of the Sea
Fisheries and the building of Ushing Vessels '

An Act further to amend 'The Fisheries Act,' chapter ninety-five
of the Revised Statutes

An Act further to amend 'The Customs Act '

An Act further to amend 'The Inland Revenue Act '

An Act to make further provision respecting Weighers of Grain..

.

An Act respecting the Intercolonial Railway ?

An Act to amend the Act respecting Government Harbours, Piers
and Breakwaters

An Act respecting certain Female Offenders in the Province of Nova
Scotia

An Act further to amend ' The Northwest Territories Represen-
tation Act '

55-56 F/c/oria—1892.

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the public service, for the
financial year ending the 30th June, 1892, and for other pur-
poses relating to the public service

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the public service, for the
financial year ending the 30th June, 1893, and for other pur
poses relating to the public service

An Act respecting Fishing Vessels of the United States
An Act respecting aid by United States Wreckers in Canadian

waters
An Act to make further provision respecting Grants of Land to

members of the Militia Force on active service in the Northwest
An Act respecting the bounty on Beet Root Sugar
An Act to readjust the Representation in the House of Commons
An Act respecting the Voters' Lists of 1891
An Act to amend the Act respecting the Senate and House of

Commons
An Act to amend the Acts respecting the Civil Service
An Act further to amend the Dominion Lands Act
An Act to amend an Act respecting the Department of the Geologi-

cal Survey
An Act respecting the Department of Marine and Fisheries
An Act further to amend chapter ninetj^-six of the Revised Statutes

intituled 'An Act to encourage the development of the Sea
Fisheries and the building of Fishing Ve.ssels'

An Act to amend 'The Pilotage Act '....*.
,

An Act further to amend the Inland Revenue Act
An Act further to amend the General Inspection Act
An Act further to amend the Patent Act
An Act to amend 'The Canada Temperance Amendment Act, 1888'
An Act further to amend 'The Winding-up Act '

An Act respecting the Criminal Law

185* 2947

The whole.
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Acts and parts oj Acts repealed.

SCHEDULE A—Continued.

Chap.

10. .

11. ,

12.

13.

14.

17.
20.

22.

24.
28.
29.
30.
31.
32.
33.

34.
35.
37.

Title of Act. Extent of Repeal.

10.

11.

14.
15.

16.

17.

18.
19.

120.
22.
23. .

24. .

20.

Acts of the Parliament of Canada—Continued.

56 Victoria—\893.

An Act for granting to Her Majesty certain sums of money required

for defraying certain expenses of the public service, for the

financial j-ears ending respectively the 30th June, 1893, and

the 30th June, 1894, and for other purposes relating to the

public service • _ .' " '

>;
' ' / ' '

i 't'
" '

'i'
1

'

An Act to make further provision respecting Grants ot l^and to

members of the Militia Force on active service in the North-

west •.
;

An Act respecting the appointment of Commissioners to the

World's Columbian Exposition .•••.••

An Act respecting the disposal of moneys paid in connection with

proceedings before Parliament ;••.•••••

An Act to amend the Act to readjust the Representation m the

House of Commons
An Act respecting the Voters' Lists of 1893 j 'tV"

' '
'

An Act further to amend the Act respecting the Senate and House
of Commons •

An Act to amend the Civil Service Superannuation Act

An Act respecting Government Civil Ser\'iee Insurance

An Act further to amend the Act respecting PubUe Officers.

An Act to amend the Act respecting the Royal Military College
.

.

An Act to amend the Act respecting the Harbour and River Police

of the Province of Quebec • •
•

An Act to amend the Merchant ShifJping Act, with respect to load

fines

An Act to amend the Inland Waters Seamen s Act

An Act to correct a clerical error in the Bank Act.

An Act further to amend the Supreme and Exchequer Courts Act

.

An Act to amend the law relating to HoUdays
An Act respecting Witnesses and Evidence

An Act to amend the Criminal Code, 1892 •••••.•
An Act relating to the custody of juvenile offenders in the Province

of New Brunswick
An Act further to amend the Patent Act

_

An Act further to amend the General Inspection Act ........

An Act to prevent the manufacture and sale of filled or imitation

cheese, and to provide for the branding of dairy products. . . .

57-58 Victoria—1894^.

An Act for granting to Her Majesty certain sums of money required

for defraying certain expenses of the public service, for the

financial years ending respectively the 30th June, 1894, and

the 30th June, 1895, and for other purposes relating to the

public service . ' \' W ' V ' ' jV,' " '

An Act further to amend the Act respecting the Senate and Mouse]

of Commons
An Act respecting the Speaker of the Senate.

An Act to disfranchise voters who have taken bribes

An Act further to amend the Northwest Territories Representa-

tion Act • • •
; L V '

lu
An Act to provide for the examination of witnesses on oath by the

Senate afid Hou.se of Commons
An Act further to amend the Acts respecting the Northwest Icrn-

The whole.

An Act further to amend the Acts respecting the; Civil Service. . . .

An Act to amend tlie CoiisorKlated Revenue and Audit Act

.'\ii Act further to jiinend tlir Insurance Act

An Act furdicr to aiiicrul the Revised Statute respectuig Interest.

An Act to amend the Act respccliMg the incorijoration of Boards

of Trade ;

l-'
'

'A
" '

' y ,' ",'
I'

An Act to make further provision respecting Grants ot Land to

members of the Militia I'"<irce on active service in the North

wr'st

An«Act respecting Domini m Lands
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Acts and parts of Acts repealed.

SCHEDULE A—Continued.

Chap. Title of Act. Extent of Repeal.

27.

28.

29.
31.

32.
35.
37.
38.
39.
41.

42.

43.
44.,

45.
47. ,

50. .

51. .

52. .

54. .

55..
57..
58..

59..

60. .

9. .

10. .

11. .

12. .

14. .

15..
17. .

18. .

19. .

20. .

22. .

24. .

25. .

27..

Acts of thr P.\ri.iami:nt of Canada—Continued.

57-58 Victoria—1894—Coucluded.

An Act to amend and consolidate the Acts respecting the North-
west Mounted Police Force

An Act to consolidate and amend the Acts resi^ecting Land in the
Territories

An Act to repeal the Homestead Exemption Act
An Act for tlic preservation of game in the unorganized portions

of the Northwest Territories of Canada
An Act further to amend 'The Indian Act '

An Act further to amend tlie Inland Revenue .'Vet

An Act in restraint of Fraudulent Sale or Marking
An Act respecting the Units of Electrical Measure
An Act respecting the Inspection of Electric Light
An Act to amend the Act respecting Lighthouses, Buoys and

Beacons, and Sable Island
An Act further to amend the Act respecting Certificates to Masters

and Mates of Ships
An Act to amend the Seamen's Act
An Act further to amend the Revised Statutes, chapter sevedty-

seven, respecting the Safety of Ships
An Act to amend the Inspection of Ships Act
.4n Act respecting Public Harbours
An Act to amend the Harbour Masters Act
An Act further to amend the Fisheries Act
An Act further to amend the Cullers Act
An Act further to amend the Post Office Act
An Act further to amend the law relating to Holidays
An Act further to amend the Criminal Code, 1892
An Act respecting Arrest, Trial and Imprisonment of Youthful

Offenders
An Act to amend an Act relating to the custody of juvenile offenders

in the Province of New Brunswick
An Act respecting Houses of Refuge for Females in Ontario. . .

The whole.

The whole so far as con-
cerns the Northwest Ter-
ritories and the Yukon
Territory.

The whole.

58-59 Victoria—1895.

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the public service, for tlie

financial year ending the 30th June, 1895, and for other pur-
poses relating to the public service

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the» public service, for the
financial year ending the 30th June, 1896, and for other pur-
poses relating to the public service '.

An Act further to amend the Act respecting the Senate and House
of Commons

An Act further to amend the Act to readjust the Representation
in tlie House of Commons

An Act further to amend the Northwest Territories Representa-
tion Act

An Act respecting the Voters' Lists of 1895
An Act to amend the Civil Service Act
An Act further to amend the Civil Service Act
An Act further to amend the Act respecting the incorporation of

Boards of Trade
An Act further to amend the Winding-up Act
An Act to authorize the Treasury Board to exempt certain societies

from the operation of the Insurance Act
An Act further to amend the In.-;urance Act
An Act further to amend the Customs Act
An Act further to amend the General Inspection Act
An Act further to amend the Inland Revenue Act
An Act further to amend the Fisheries Act
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28. .

29. .



Acts and parts of Acts repealed.

SCHEDULE A—Continued.

U

chap.

10.

11.

12.
13.

14.
15.

16.

17.
18.

19.

21.

23.

24.
25.
26.
28.

29.
30.

31.

32.

33.

34.

13.

14.

Title of Act. Extent of Repeal.

Acts of the P.\rliami:.\t of C.\.\ad.\—Continued.

60-61 Victoria -lS07--Condudcd.

An Act for granting to Her Majesty certain sum.s of money required
for defraying certain expenses of the public service, for the
financial years ending respectively the 30th June, 1897, and
the 30th June, 1898, and for other purposes relating to the
public service

An Act to authorize the raising, by way of loan, of certain sums
of money for the public service

An Act respecting Interest
An Act to amend 'An Act respecting certain Savings Banks in the

Province of Quebec '

An Act respecting forged or unauthorized endorsements of Bills
An Act to restrict the importation and employment of AUens. . .

An Act resj^ecting the Voters' Lists of 1897
An Act further to amend the Act respecting the Senate and House

of Commons
An Act further to amend the Civil Service Act
An Act further to amend the Civil Service Superannuation Act. .

An Act to consolidate and amend the Acts respecting the Duties of
Customs

An Act respecting Export Duties ; . . . .

An Act respecting the Departments of Customs and Inland Revenue
An Act further to amend the Inland Revenue Act
An Act to provide for the Registration of Cheese Factories and

Creameries, and the Branding of Dairy Products, and to
prohibit misrepresentation as to the dates of inanufacture
of such Products

An Act to amend the Act re.specting the Protection of Navigable
Waters

An Act further to amend the Fisheries Act
An Act further to amend the Patent Act. .

".

An Act further to amend the Po.st Office Act
An Act further to amend the Acts respecting the Northwest

Territories
An Act further to amend the Dominion Lands Act
An Act to amend the Land Titles Act, 1894

The whole.

An Act further to amend the law respecting Building Societies
and Loan and Savings Companies

An Act respecting Trials by Jury in certain cases in the Northwest
Territories

An Act further to amend the Act respecting the Judges of Pro-
\'incial Courts

.A.n Act respecting the Supreme Court of Ontario and the Judges
thereof

" e.xcept Si?. 7 and 9.
" so far as concerns

the Northwest Territories
and the Yukon Territory.

The whole.

61 Victoria—1898.

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the public service, for the
financial years ending respectively the 30th June, 1898, and
the 30th June, 1899, and for other purposes relating to the
public service..

An Act to amend chapter 11 of the Statutes of 1897, intituled
'An Act to restrict the importation and employment of
Aliens '

An Act further to amend the Acts respecting the Northwest
Territories

An Act to pro\-ide for the Government of the Yukon District. .

.

An Act to authorize certain contracts with steamship companies
for Cold Storage accommodation

An Act to make further provision respecting Grants of Land to
members of the Militia Force on active service in the North-
west -

An Act to repeal the Electoral Franchise A'>, and to further
amend the Dominion Elections Act
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12 Acts and parts of Acts repealed.

SCHEDULE A—Continued.

Title of Act. Extent of Repeal.

Acts of the Pari,iament of Canada—Continued.

61 Victoria—1898—Concluded.

An Act further to amend the Act respecting Public Officers

An Act to provide for the abolition of the Civil Service Superan-
nuation Act and for the retirement of members of the Civil

Service
An Act further to amend the Act respecting the Department of

the Geological Survey
An Act further to amend the Post Office Act
An Act in further amendment of the Post Office Act
An Act to protect Canada against the introduction of the insect

pest known as the San Jose Scale
An Act further to amend the Adulteration Act
An Act further to amend the General Inspection Act
An Act further to amend the Gas Inspection Act
An Act further to amend the Inland Revenue Act
An Act further to amend the Inland Revenue Act
An Act further to amend the Weights afid Measures Act
An Act further to amend the Dominion Lands Act
An Act further to amend the Land Titles Act, 1894

The whole.

An Act to amend the Mounted Police Pension Act, 1889
An Act further to amend the Indian Act
An Act to amend and consolidate the Northwest Irrigation Acts

of 1894 and 1895
An Act further to amend the Customs Act
An Act to amend the Customs Tariff, 1897
An Act further to protect the Customs and Fisheries
An Act further to amend the Fisheries Act
An Act in further amendment of the Fisheries Act
An Act further to amend the Act respecting the Government

Harbours, Piers and Breakwaters
An Act further to amend the Act respecting Government Harbours,

Piers and Breakwaters
An Act for better securing the safety of certain Fishermen
An Act further to amend the Act respecting Certificates to Masters

and Mates of Ships
An Act respecting the inspection of Steamboats aiid the examina-

tion and licensing of Engineers employed on them
An Act to amend the Companies Act
An Act respecting the Prohibition of the Importation, Manufac;

ture and Sale of Intoxicating Liquors
An Act to amend the Canada Evidence Act, 1893
An Act respecting the identification of Criminals

62-63 Victoria—1899.

An Act for granting to Her Majesty certain sums of money required
for defraying (;crtain expensses of the public service, for the
financial years ending respectively the 30th June, 1899, and
the 30th June, 1900, and for other purposes relating to the
puV)lic .ser\'iff'

An Act for granting to Her Majesty certain sums of money required
for defraying certain expenses of the public service, for the
finanfial year ending tin? 30th Jimo, 1900, and for other pur-
poses relating to the jmblic service

An Act to encourage tlic construction of Dry Docks
An Act to amend the Yukon Territory Act
An Act further to amend the Act respecting the Senate and House

of Commons
An A(;t to further am<!nd tlio Insurance Act
An Act to .Mrricnd tlie Act respecting the Dejjarlnu'ut of the Interior.
An Act furtlicr to amend the Dominion Lands Act
An Act further to amend the Land Titles Act, 1894

" so far as concerns
the Northwest Territories
and the Yukon Territory.

The whole.
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19. .

21. .

41.
42.
43.
47.

49.

An
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14 Acts and parts of Acts repealed.

SCHEDULE A—Continued.

Chap.

17.

19.

20.
21.

Title of Act. Extent of Repeal.

Acts of the Parliament 'of Canada—Continued.

63-64 Ftctono—1900—Concluded.

An Act to make further provision respecting Grants of Land to

members of the Militia Force on active service in the North-
west

An Act respecting the Members of the Northwest Mounted Police

Force on active service in South Africa

An Act to amend the Dominion Lands Act
An Act to amend the Land Titles Act, 1894

The whole.

22 . . An Act to amend the Expropriation Act
24. . An Act to aid in the prevention and settlement of trade disputes,

and to provide for the publication of statistical industrial

information
25 . . An Act to amend the Copyright Act
26 . . An Act to amend the Bank Act
27. . An Act to amend the Bank Act Amendment Act, 1900

28. .JAn Act to amend the Acts respecting certain Savings Banks in

the Province of Quebec
I

29. . An Act to amend the Acts respecting Interest.

30. . An Act to amend the Experimental Farm Station Act
,

31 . . An Act to amend the San Jose Scale Act
33. . An Act respecting the incorporation of Live Stock Record Asso-

ciations

34 . . An Act respecting the preservation of Game in the Yukon Territory.

36. . An Act to amend the Pilotage Act
39. . An Act respecting the grain trade in the Inspection District of

Manitoba _ I

41 . . An Act to amend the Gas Inspection Act
i

42. . An Act to amend the Companies Clauses Act !

43. . An Act to amend the Loan Companies Act, Canada, 1899

45. . An Act to amend the Admiralty Act, 1891

46. . An Act further to amend the Criminal Code, 1892

48. . An Act to amend an Act to provide for the Conditional Liberation

of Penitentiary Convicts

1 Edward F77.—1901.

An Act for granting to His Majesty certain sums of money required

for defraying certain expenses of the public service, for the

financial year ending the 30th June, 1901, and for other pur
poses relating to the public service

An Act for granting to His Majesty certain sums of money for the

public service, of the financial years ending respectively the

30th June, 1901 , and the 30th June, 1902

3. . An Act to provide for a further annual allowance to the Province

of Prince Edward Island

An Act respecting the Ottawa Branch of the Royal Mint

11

.

.
i
An Act to amend the Interpretation Act

12. . ;An Act respecting Victoria Day
13. . JAn Act to amend the Act to restrict the Importation and Employ

mcnt of Aliens ,-

14..
I

An Act to amend the Act respecting the Senate and House of

I Commons
15. . lAn Act to amend the Franchise Act, 1898

16. . lAn Act to amend the Dominion I':icctions Act, 1900

17. . An Act respecting pcnsion.s to OfTiccrs of the Permanent Staff and
Officers and Men of the Permanent Militia, and for other

" so far as concerns
the Northwest Territories

and the Yukon Territory.
The whole.

18.

19.
20.
21.

23.
25.

purposes
An Act to amend the Act respecting the Department of Public

Printing and Stationery
An Act further to amend the Post Office Act
.\n Act to amend the Dominion Lands Act
An Act to amend the Unorganized Territories' Game Preserva

tion Act, 1894
.\n Act to amend the Inland Revenue Act
An Act further to amend the General Inspection Act
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Ads mid parts of Acts repealed.
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Chap. Title of Act. Extent of Repeal.

26.

27.

28.
29.
30.

33.
34.
35.

36.
37.

38.

39.
41.

42.

1.

9.

10.
11.
12.

13.

15.

16.

17.

20.

21.
22.

23.
24.

26.
27.
28.
29.
30.
31.
33.

Acts of thp: Pahi.lament of C.\.n.\da—Continued.

1 Edward F//.—1901—Conoluded.

.\n Act respecting the packing and sale of certain staple com-
modities

An Act to pro\dde for the marking and Inspection of Packages
containing Fruit for Sale

An Act to amend the Gas Inspection Act
An Act to amend the Electric Light Inspection Act
An Act respecting the Culling of Lumber and tlie Inspection of

Staples
An Act to amend the Inland Waters Seamen's .Vet

An Act to further amend the Act respecting the Safety of Ships. .

An Act respecting Inquiries and Investigations into Shipi)ing
Casualties

An Act further to amend the Canada Evidence Act, 1 893
An Act to make certain provisions necessitated by the Demise of

the Crown
An Act to remove Doubts concerning the Continuance in office of

Judges of Dominion and Provincial Courts uf)on the Demise
of the Crown

An Act to amend the -\ct respecting the Judges of Provincial Court.s
An Act to amend the Yukon Territory Act and to make further pro-

vision for the administration of justice in the said Territory. .

An Act further to amend the Criminal Code, 1892

2 Edward VII.—1902.

An Act for granting to His Majesty certain sums of money for the
public service, of the financial years ending respectively the
30th June, 1902, and the 30th June, 1903 '.....

An Act to amend the Bills of Exchange Act, 1890
An Act to amend the Act respecting the incorporation of Boards

of Trade
An Act to amend the Civil Service Retirement Act, 1898
An Act respecting the coasting trade of Canada
An Act to amend the Exchequer Court Act
An Act further to amend the Canada Evidence Act, 1893
An Act to amend the Fruit Marks Act, 1901
An Act further to amend the General Inspection Act
An Act further to amend the Unorganized Territories' Game Pre.~cr-

vation Act, 1894
An Act further to amend the provisions of chapter one hundred

and eighty-three of the Revised Statutes with respect to th;-

Halifax Industrial School and Saint Patrick's Hoine at Halifax
An Act respecting the incorporation of Joint Stock Companies by

Letters Patent
An Act to amend the Act respecting the Jutlges of Provincial

Courts
An Act to amend the Land Titles Act, 1894

The whole.

An Act to provide for the establishment of a Medical Council in

Canada
An .\ct to amend the Mounted Police Act, 1894
An Act respecting pensions to Officers of the Northwest Mounted

Police
An Act to amend the Naturalization Act
An Act further to amend the Acts respecting the Northwest

Territories

An Act respecting the remission of Penalties

An Act further to amend the Pilotage -A-ct

An Act to amend the Post Office Act
An Act to amend the Railway Act
An Act relating to Regina Law Library

An Act to amend the Rocky Mountains Park .\ct, 1887
An Act to amend the Customs Tariff, 1897

2955
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The whole.
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35.
37.
38.
40.
42.

43.
40.
47.

Title of Act. Extent of Repeal.

Acts of the Parliament of Canada—Continued.

2 Edward F//.—1902—Continued.

An Act further to amend the Yukon Territory Act The whole.

An Act further to amend the. Yukon Territory Act and the Acts

in amendment thereof

An Act to amend chapter 41 of the Statutes of 1901, respectmg

the Administration of Justice in the Yukon Territory. .

An Act respecting the representation of the Yukon Territory in

the House of Commons

3 Edward VII.—1903.

An Act for granting to His Majesty certain sums of money for the

pubUc service, of the financial year ending the 30th June, 1903.

An Act for granting to His Majesty certain sums of money for the

public service, of the financial vears ending respectively the 30th

June, 1903, and the 30th June, 1904
An Act for granting to His Majesty certain sums of money for the

public serxnee, of the financial year ending the 30th June, 1903

An Act for granting to His Majesty certain sums of money for the

public service, of the financial 3'ear ending the 30th June, 1904

An Act to prohibit the importation, manufacture or sale of adul-

terated, process or renovated butter, oleomargarine, butterine

or other substitute for butter, and to prevent the improper

marking of butter ;••••.

An Act respecting and restricting Chinese immigration

An Act to amend the Civil Service Act
_.

An Act to amend the Civil Service Superannuation Act
An Act respecting Infectious or Contagious Diseases affectmg

Animals
An Act further to amend the Dominion Controverted Elections Act.

An Act to amend the Criminal Code, 1892

An Act to amend the Customs Act
An Act to amend the Customs Tariff, 1897

An Act respecting the encouragement of the construction of Dry
Docks

An Act to amend the Dominion Elections Act, 1900

An Act to amend the Electric Light Inspection Act
An Act respecting the jurisdiction of the Exchequer Court as to

railway debts
An Act to amend the Expropriation Act
An Act to amend the Fisheries Act
An Act respecting the Good Shepherd Reformatory m the City of|

Saint John, New Brunswick
An Act to amend the Inland Revenue Act
An Act to amend the Supreme and Exchequer Courts Act, the

Exchequer Court Act, and the Act respecting the Judges of

Provincial Courts
An Act to amend the Act relating to the custody of juvenile

offenders in the Province of New Brunswick
An .'\ct respecting the Librarians of Parhament
An Act to amr-nd the Manitoba Grain Act, 1900

An -Vet to amend the Act respecting certificates to Masters and
Mates of Ship.s

An Act to amend the Militia Pension Act, 1901

An Act to amend the Mounted Police Act, 1894

An Act to amend the Acts relating to Naturalization and Aliens.

An Act to amend the Northwest Territories Act
An Act to increase the repnisentation of the Northwest Teiritories

in the Senate
An Act respecting Dominion Notes
An Act to amend the Patent .\ct

An Act respecting Penny Hanks

2956 SCHEDULE
R.S.,190G.



Acts and parls of Acts repealed.

SCHEDULE A—Continued.

17

Chap.

48.

49.
50.

51.

52.
53.

55.
58.
50.

60.
62.
03.
64.
65.
06.
67.
69.
72.
73.
74.

9.

10.
11.
12.
13.
14.
15.
17.
IS.
19.

23.
25.
26.

27.
29.
30.
32.
35.
37.
38.
41.
42.

Title of Act.

Acts of the Parli.\ment of Canada—Contimied.

3 Edward F//.—1903—Concluded.

An Act respecting the Pilotage District of Montreal, and the Port
and Pilotage Di.strict of Quebec

An Act to amend the Post Office Act
An Act to amend chapter 27 of the Revised Statutes, respecting

the Department of Public "Printing and Stationery
An Act further to amend the Act respecting Public and Reforma-

tory Prisons
An Act to amend the Public Works Act
An Act respecting the management and control of public and other

works
An Act to aid in the settlement of Railway Labour Disputes
An Act to amend and consolidate the law respecting Railways. . .

An Act to amend the Act respecting the Department of Railways
and Canals

An Act to readjust the representation in the House of Commons. .

An Act respecting Government and Post Office Savings Banks.. .

.

An Act to amend the Act respecting the Safety of Ships
An Act to amend the Shipping Casualties Act, 1901
An Act to amend the Act respecting the publication of the statutes
An Act to amend the Steamboat Inspection Act, 1898
An Act further to amend the Steamboat Inspection Act, 1898. . . .

An Act respecting the Registrar of the Supreme Court
An Act to amend the Weights and Measures Act
An Act to amend the Yukon Territory Act
An Act further to amend the Yukon Territorv Act

4 Edward F//.—1904.

Appropriation .\ct (No. 1)

An Act for granting to His Majesty certain sums of money for the
public .service, of the financial }^ears ending respective) v the
30th June, 1904, and the 30th June, 1905 "

. . . .

An Act to ainend the Bank Act
An Act to amend the Companies Act, 1902 "...

An Act to amend the Animal Contagious Diseases Act, 1903
An Act to amend the Criminal Code, 1892, respecting the punish-

ment of Fraudulent Debtors
An Act to amend the Criminal Code, 1892
An Act to amend the Criminal Code, 1892
An Act to amend the Customs Act
An Act to amend the Customs Tariff, 1897
An Act to amend the Dominion Elections Act, ITOO
An Act to amend the Fisheries Ace
An Act to amend the General Inspection Act
An Act respecting the Inspection of Grain
An Act to amend the Inland Revenue Act
An Act to further amend the Inland Revenue Act
An Act to amend the Land Titles Act, 1894.. . .

*

E.xtcnt of Repeal.

The whole.

except ss. 2 and 4.

An Act respecting
An Act to amend
An Act to amend

W^aters
An Act to amend
An Act to amend
An Act to amend
An Act to amend
An Act to amend
An Act to amend
An Act to amend
An Act to amend
An Act to amend

the Militia and Defence of Canada
the Acts relating to Naturalization and Aliens. .

the Act respecting the navigation of Canadian

the Petition of Right Act
the Pilotage Act
the Post Office Act
the Railway Act, 1903
the Representation Act, 1903
the Shipping Casualties Act, 1901 . . .

the Steamboat Inspection Act, 1898.

the Canada Temperance Act
the Yukon Territory Act

2957

" so far as concerns
the Northwest Territories

and the Yukon Territory.
The whole.

SCHEDULE
R.S.,1906.



18 Acte and jmrts of Acts repealed.

SCHEDULE A—Continued.

Title of Aft. Extent of Rcpoal.

Acts of thk Parliament of Canada—Continued.

4-5 Edward VII.—1905.

An Act for granting to His Majesty certain sums of money for the
public service, of the financial years ending respectively the
30th June, 1905, and the 30th June, 1906

An Act for granting to His Majesty certain sums of money for the
public service, of the financial years ending respectivelv the
3()th June, 1905, and the 30th June, 1906 '.....

An Act to amend the Bank Act
An Act respecting the Census and Statistics

An Act to amend the Census and Statistics Act
An Act respecting contracts for Government Works
An Act to amend the Dominion Controverted Elections Act
An Act in amendment of the Criminal Code, 1892
An Act to amend the Criminal Code, 1892, with respect to appeals

from certain Summary Convictions
An Act to amend the Customs Tariff, 1897
An Act respecting the Salary of the First Minister
An Act to amend the FrancMse Act, 1898
An Act to amend the Grain Inspection Act as regards the Selection

of Commercial Grades and Samples
An Act respecting false representations to induce or deter immi-

gration r

An Act to amend the Inland Revenue Act
An Act to amend the Land Titles Act, 1894

The whole.

47
48
49

An Act to amend the Revised Statute respecting the salaries of

certain pubhc functionaries and other annual charges on the
Consolidated Revenue

An Act to amend the Act respecting the incorporation of Live
Stock Record Associations

. An Act to amend the Militia Act
. '.An Act to amend the Mounted Police Act, 1894
.

I

An Act to amend the 'Acts respecting Naturalization and Aliens. .

. I
An Act to amend the Northwest Irrigation Act, 1898

. 'An Act to amend the Act respecting the Northwest Territories.. .

.
' An Act to amend the Northwest Territories Representation Act. .

.

An Act to amend the Act respecting the Judges of Provincial Courts
An Act to amend the Public Works Act
An Act respecting the Port and Pilotage District of Quebec
An Act to amend the Railway Act, 1903
An Act to amend the Government Railways Act
An Act to amend the Act respecting the Department of Railways

and Canals
An Act to amend the Act respecting the Royal Military College. .

.

An Act to amend the Seamen's Act
An Act respecting the Inspection and Sale of Seeds
An Act to amend the Act respecting the Senate and House of

Commons
An Act to amend the Act respecting the Packing and Sale of certain

Staple Commodities
. An Act respecting the administration of an Act respecting the

j

Packing and Sale of certain Staple Commodities
.

IAn Act rcspcci iiig t he Su])crintendent of Insurance and the Director
I General of Public 1 IcaUh
.'An Act to amend the Supreme and Exchequer Courts Act... .

. 'An Act respecting tht; Inspection of Water Meiers

. 'An Act to provide for the rcgulut ion of Wireless Telegrapliy in

Canada

" except s. 1, so
far as concerns the North-
west Territories and Yu-
kon Territory.

The whole.

2958 SCHEDULE
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Acts and parts of Acts repealed.

SCHEDULE A—Concluded.

19
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50.
51.

52.
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