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a y 8,1940.
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Rt. Hon. W. L. W C ~ N Z
KING,
I I DP.C., M.P.,
Prime Minieter of Canada,
-... <'.,, 7 . :Ottawa.
_L

..

,.-l7 - 'I,?

Desr Mr. King,
I have the honour to transmit, herewith, the Report of the Royal Commission on
Dominion-Provincial Relations, pursuant to the Order in Council of August 14th, 1937,
P.C. 1908.
.-X

As noted in the final Chapter, the decisions underlying the recommendati~naof the
Report were reached before the outbreak of war. The Commission has einm reviewed
its recommendations and, in spite of the great and relative changes in the financid
outlook for Canadian governments, it believes its recommendations to be appropriate
to meet the new strains and emergencies of war conditions.
I have the honour to be,

Your obedient servant,
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ROYAL COMMISSION ON DOMINION-PROVINCIAL RELATIONS
TERMS OF REFERENCE

CERTIFIEDto be a true copy of a Minute of a
Meeting of the Committee of the Prjvy
Council, approved by The Deputy of His
Excellency the Governor General on the 14th
August, 1937.
P.C. 1908
The Committee of the Privy Council have had
before them a report, dated August 6th, 1937,
from the Right Honourable W. L. Mackenzie King,
the Prime Minister, submitting,-with the concurrence of the Minister of Finance and the
Minister of Justice:1. That, as a result of economic and social
developments since 1867, the Dominion and
the provincial governments have found it
necessary in the public interest to accept
responsibilities of a character, and to extend
governmental services to a degree, not foreseen a t the time of Confederation;
2. That the discharge of these responsibilities
involves expenditures of such a magnitude as
to demand not only the most efficient administrative organization on the part of all
governments but also the wisest possible
division of powers and functions between
governments. That particularly is this the
case if the burden of public expenditures is
to be kept to a minimum, and if the revenueraising powers of the various governing bodies
are to possess the adequacy and the elasticity
required to meet the respective demands upon
them;
3. That governmental expenditures are increased

by overlapping and duplication of services as
between the Dominion and provincial governments in certain fields of activity. That in
other respects the public interest may be
adversely affected by the lack of a clear
delimitation of governmental powers and
responsibilities;

4. That representations have been made on
behalf of several provincial governments and
by various public organizations that the
revenue sources available to provincial governments are not in general adequate to enable
them to discharge their constitutional responsibilities, including the cost of unemployment
relief and other social services and the payment of fixed charges on their outstanding
debt; that, consequently, if they are to
discharge their responsibilities, either new
revenue sources must be allotted to them
or their constitutional responsibilities and
governmental burdens must be reduced or
adjustment.gust be made by both methods;
6. That representations have been made by
provincial governments that municipal governments which have been created by, and
derive their powers and responsibilities from,
the provinces, are confronted with similar
problems; that, in particular, necessary municipal expenditures have placed an undue
burden on real estate and are thereby
retarding economic recovery; also that the
relations between provinces and municipalities
are an essential part of the problem of
provincial finances;
6. That, finally, it has been represented that
unless appropriate action is taken the set-up
of governmental powers and responsibilities
devised a t the time of Confederation will not
be adequate to meet the economic and social
changes and the shifts in economic power
which are in progress without subjecting
Canada's governmental structure to undue
strains and stresses.
The Prime Minister, therefore, with the concurrence of the Minister of Finance and the
Minister of Justice, recommends:1. That i t is expedient to provide for a
re-examination of the economic and financial
basis of Confederation and of the distribution
of legislative powers in the light of the
economic and social developments of the Laat
seventy years;
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The Honourable Newton W. Rowell, LL.D.,
Chief Justice of Ontario;
L :
.. The Honourable Thibaudeau Rinfret,
_p& ,g Justice of the Supreme Court of Canada;
4&'3f,~ohn W. Dafoe, Esquire, LL.D., of the
City of Winnipeg, Man.;
Robert Alexander MacKay, Esquire, Ph.D.,
Professor of Governmeht, Dalhousie
University, Halifax, N.S.; and
Henry Forbes Angus, Esquire, M.A., B.C.L.,
Professor of Economics, University of
British Columbia, Vancodver, B.C.
3. That, without limiting the general scope of
their inquiry, the Commissioners be instructed
in particular :(a) to examine the constitutional 'allllcation
of revenue sources and goirerilmental
burdens to the Dominion and provincial
governments, the .past results of such
allocation and its suitability to present
conditions and the conditions that are
likely to prevail in the future;
( b ) to investigate the character and amount
of taxes collected from the people of
Canada, to consider these in tlie light of
legal and constitutional Witations, and
of financial and economic cohditions, and
to determine *hethey taxation as at
present allocated and imposed is as
equitable and as efficient as cAn be
devised ;
(c) to examine public expenditures and
public debts in general, in order to
determine whether the present division
of the burden of government is equitable,
and conducive to efficient administration,
and to determine the ability of the
Dominion and prclvincial governments to
discharge their governmental responsibilities within the framewprk of the
present allocation of public functions and
powers, or on the basis of some form of
reallocation thereof;
d) to investigate Dominion subsidies and
grants to provincial governments.
4. That the Commissioners be instructed to
consider and report upon tlis"faots disclosed
by their investigations; and to exprese what
in their opinion, subject to the retention of
.,
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2, That for this purpose the following be
Inquiries Act:appointed
Commissioners under Part I of the
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the distribution of legislative powers essential
to E proper carrying out of the federal system
in harmony with national needs and the
promotion of national unity, will best effect
a balanced relationship between the financial
' powers and the obligations and functions of
each governing body, and conduce to a more
efficient, independent and economical discharge
of governmental responsibilities in Canada. .
The Prime Minigter, with the concurrence of
the Minister of Finance and the Mipister of
$u$tice, further reqomrnends that the Honourable
Newton W. Rowell, LL.D., Chief Justice of
Ontario, be Chairxhan of the said Commission.
The Committee concur in the foregoing recommendations and submit the same for approval.
,
'E. J. LEMAIRI,
Clerk of the Privy douhcil.
I

CERTIFIED to be a true copy' of a Minute of a
Meeting of the Committee of tlie Privy
.Council, approved by His Excellency the
Governor General on the 18th Novembe~.,
1937.
P.C.'2880 '
!$e Committee of the Privy Council have had
before them a Report, dated 18th November, 1937,
from the Right Honourable W, L,Mackenzie King,
the Prime Minister, stating that the Honourable
Thibaudeau dinfret, Juitiqe of the Supreme Court
of Canada, has, owing to ill health, tendered his
resignation a$ a Member of the Commission on
Dominion-fiovincial Relatio~s,appointed by Order
in Coupcil of '14th August, 1937-P.C. 1908.
The Prime Minister, with the conourrence of the
Minister of Finance aqd the Minister of Justice,
recornmen$,:1. That the resignation of the Honourable Mr.
Ju~ticeRinfret be accepted; and
2. That Joseph Siroie, Esquire, LL.D., of the
City of Quebec, Notary Public, Professor of
Constitutional and Administrative Law a t
Lava1 University, be appointed a Member of
the said Commission, in the place of the
Honourable Mr. Justice Rinfret.
he Cornittee conohr in the foregoing recom'mendation and sdbmit tbe same,for approval.
G

E. J. LIMAIRE,
Clerk of the Privy Council.

I

CERTIFIEDto be a true copy of a Minute of a
Provincial Relations established by Order in
Meeting of the Committee of the Privy
Council P.C. 1908 of the 14th August, 1937, be
appointed Chairman of the said Commission vice
Council, approved by The Deputy of His
the Honourable Newton Wesley Rowell, LL.D.
Excellency the Governor General on the 22nd
November, 1938.
resigned.
P.C. 2946
/
E. J. LEMAIRE,
The Committee of the Privy Council, on thy*. - 4 - * L - Clerk of the Privy Council.
recommendation of the Right Honourable W.
7j i?
3
Mackenzie King, the Prime Minister, .advise that
A. SK&TON, Xq.,
4'
p --.
Joseph Sirois, Esquire, LL.D., of the City of
Secretary,
,s 7 .
Commission on Dominion-Provincial Relations.
Quebec, a Member of the Commission on Dominion-
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HISTORY OF T H E COMMISSION
social developments; the need for "the widest
possible division of powers and functions between
governments"; the allegation that expenditures
were increased by overlapping and duplication of
services as between the Dominion and the provinces; the complaint of the provinces that their
revenue sources were inadequate to enable them to
fulfil their constitutional responsibilities; the
representations of the provinces that their municipalities were confronted with similar financial
difficulties and, particularly, that conditions were
such as to place an undue burden on real estate;
and finally, the representation that unless appropriate action were taken, the governmental
structure would be subject to undue stresses and
strains in meeting the economic and social changes
and the shifts ificononiic power which are in
progress.
The operative clauses of the Order in Council
more precisely instructed the Commission to make
"a re-examination of the economic and financial
basis of 'Confederation and of the distribution of
legislative powers in the light of the economic
and social developments of the last seventy
years." Without limiting the broad scope of such
an inquiry the Commission was instructed in
particular:allocation of
(,) "to examinethe
revenue sources and governmental burdens
to the Dominion and provincial governments, the past results of such allocation and
its suitability to present conditions and the
conditions that are likely to prevail in the
future;
(b) to investi~atethe character and amount of
taxes collected from the people of Canada,
to consider these in the light of legal and
constitutional limitations, and of financial
and economic conditions, and to determine
whether taxation as at present allocated and
imposed is as equitable and as eflicient as
can be devised;
(c) to examine public expenditures and public
debts in general, in order to determine
whether the present division of the burden
of government is equitable, and conducive
to efficient administration, and to determine
the ability of the Dominion and provincial

The Commission was 'appointed by Order in
Council (P.C. 1908) dated 14th August, 1937,
printed immediately preceding this section.
On August 31, 1937 Mr. Alex Skelton, chief of
the research department of the Bank of Canada,
was appointed by Order in Council (P.C. 2113)
as Secretary of the Commission and Director of
Research. Subsequently Miss M. K. Rowland was
appointed as Assistant to the Secretary to aid in
administration. Mr. Adjutor Savard was appointed
French Secretary with particular responsibility for
correspondence and relations with French-speaking
Canadians. Mr. Savard acted as Secretary during
the hearings a t several provincial capitals and,
in the later stages of the Commission's work,
became responsible for the important task of
supervising translation of the Report, appendices
and other published studies. Mr. Wilfrid Eggleston
was appointed Assistant to the Secretary with
particular responsibility for supervision of reporting
and travelling arrangements. After the public
hearings Mr. Eggleston was transferred to the
research staff of the Commission. Mr. R. M.
Fowler of Toronto was appointed Registrar and
Legal Secretary to the Chairman, Chief Justice
Rowell, alid after the retirement of the Chief
Justice Mr. Fowler continued on the Commission's
secretariat. Mr. Louis S. St. Laurent, K.C., of
Quebec City and Mr. James McGregor Stewart,
K.C., of Halifax, were appointed Counsel to assist
the Commission in its public hearings, but except
during certain sittings in Ottawa only one counsel
was present a t each hearing of the Commission.
Order in Council
Terms of Reference.-The
appointing the Commission imposed upon it a ta&
of great complexity and magnitude. But wide and
comprehensive as the terms of reference were, they
were primarily concerned with one great problem,
viz., the relations between the Dominion and the
provinces. The Commission accordingly directed
its inquiry strictly to this main problem. Many
representations made Oo the Commission were
concerned with other matters and, therefore, fell
outside the scope of the inquiry.
The recital in the terms of reference set out
certain conditions on which presumably the Commission was expected to report: the . enlarged
responsUoi1ities of government due to economic and
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governments to discharge their governmental
responsibilities within the framework of the
present allocation of public functions and
powers, or on the basis of some form of
reallocation thereof;
(d) to investigate Dominion subsidies and grants
to provincial govem~nts."
The Order in Council appointing the Commission clearly indicated that its task was two-fold:
the Commissioners were instructed to consider and
report upon the facts disclosed by their investigations; and "to express what in their opinion, subject
to the retention of the distribution of legislative
powers essential to a proper carrying out of the
federal system in harmony with national needs and
the promotion of national unity, will best effect a
balanced relationship between the financial powers
and the obligations and functions of each governing
body, and conduce to a more efficient,independent
and economical discharge of governmental responsibilities in Canada." In short, the Coxbiasion
was intended to be both a fact-finding body, and
a body to make recommenduti011s.~
Research Program.-In view of the many highly
technical problems posed by the terms of reference
the Commission decided in its fist private meetings
in September 1937, that it was impossible to f u w
its obligations by publio hearings alone and that
an extensive program of independent research
should be carried on contemporaneously with the
public hearings. Thia decieion to engage -oh
assistants was authorized by Order in Council
(P.C. 2281) dated 16th September, 1937.
A comprehensive research Trogram wira accordingly organized and placed under the direction of
Mr. Skelton, with Mr. J. J. Deutsch ss Asaietsnt
Director. Broadly speaking, the program WM
grouped about three general heads: economics,
constitutional matters, and public accounts.
The economic inquiry included such subjects of
research as the economio background of Dominionprovincial relations, the national income, the
financial history of Canadian governments, the
economic effects of the Canadian taxation system,
the role of municipalities and their relations to
provincial governments, transportation, developments in Canada of services for eooial welfare,
labour legislation. The following participated in
research in economic mettwo:Stewart Bates, formerly Secretary of the
Economic Council of Nova Scotia; Prof. George
Britnell, Dept. of Political Science, University of
Italics in above paragraph added.

Saskatchewan; J. J. Deutech, Research Department, Bank of Canada; H. Car1 Goldenberg,
Economist, Canadian Federation of Mayors and
Municipalities, Montreal; Prof. A. E. Grauer,
Director, Dept. of Social Science, University of
Toronto; Prof. Paul-Henri Guimont, Dept. of
Social Science, Lava1 University; R. A. C. Henry,
formerly Deputy Minister of Railways and Canals;
Joseph Howes, Aeaistant Director, Citizens'
Research Institute of Canada, Toronto; Lawrence
B. Jack, M.A.; Prof. F. A. Knox, Dept. of Political
and Economic Science, Queen's University; C. T.
Kraft, Ph.D.; Henry Laureys, formerly Director.
Ecole des Hautea Etudes Commerciales, Montreal:
Prof. Paul LeBel, Ecole Superieure du Commerce,
Quebec; J. C. Lesstlrd, Economics Branch, Canadian National Railways, Montreal; Prof. W. A.
Mackintosh, Head of Dept. of Political and
Economio Science, Queen's University; Prof, Esdraa
Minville, Director, Ecole des Hautes Etudea Commerciales, Montreal; Prof. D. C. MacGregor, Dept.
of Political Science, University of Toronto; Prof.
Robert McQueen, Head of Dept. of Political
Economy, University of Manitoba; Prof. J. L.
McDougall, Dept. of Political and Economic
Scienoe, Queen's University; Stanley Nixon,
specialist in public finance, Montreal; J. B.
Rutherford, Dominion Bureau of Statktics; S. A.
Saunders, Ph.D., author of several studies on the
economic problem of the Maritime Provinces;
J. C. Thompaon, formerly Provincial Auditor of
Alberta; Prof. Fren~oisV6zinal B o l e des Hautes
Etudes Commercialea, Montreal; Prof. W. J.
Waines, Dept. of Political Economy, University of
Msnitoba; J. A. Walker, economist, Toronto;
W. H. Wynne, Ph.D., formerly engaged by the
Citizens' Research Institub in s apecial inqui
2J
on taxation.
LW, Research in constitutional and historical matters
included studies in the legal interpretation of
the British North America Act, certain aspects
of other federal sy&ms, the historical background
of Confederation, the growth of governmental functions since federation, eto. The following participated in research in constitutional and legal
matters:W. A. I. Anglin, K.C., Saint John, N.B.; Prof.
D. G. Creighton, Dept. of History, University of
Toronto; Prof. J. A. Cprry, Dept. of Political and
Economic Science, Queen's University; Harold E.
Crowle, LL.B., Calgary, Alta.; Brooke Claxton,
Montreal; L. M. Gouin, K.C., Montreal; M i ~ s
Kathleen Kearnq Ottawa; Prof. W. P. M. ~ennedy,
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Head of Dept. of Law, Univers~tyd Toronto; and
Vincent C. MacDonald, Dean of Law, Dnlhousie
University.
The Commission was foktunate in securing Mr.
J. C. Thompson, F.C.Ad formerly Provincid
Auditor of Alberta, aa Director of the Publia
Accounts Inquiry. Under Mr. Thompson's direction a financial questionnaire was prepared and
aent to the treasury department of the Dominion
and of each province. In general the Commission
received whole-hearted co-operation from these
departments, and comprehensive reports on
comparable basis of public finance for each province and the Dominion over the past twenty-five
years were compiled. The Commission wishes to
emphasize that this is the first occasion on which
the statistics of, public finance of all the provinces
ahd the Dominion have been compiled on a
comparative basis. These statements accompany
the Report as Appendix 1.
Certain research studies which the Commission
considered to be of permanent value and general
interest have been printed as appendices to the
Report. Other studies which were of leaa general
interest have been published in mimeographed
form. A number of special studies, many of them
dealing with constitutional and legal matters, were
prepared for the assistance of the Commissioners
and not for publication. Copies of these will,
however, be filed with the records of the Commission. I t must, however, be understood that for
facts or opinions stated in these reports, whether
these reports are published or unpubBshixl, the
authors and not the Commission, assume full
responsibility. A list of the printed and mimeogrsphed studies appended to our Report is set out
a t the end of Book I.

Retirement of Mr. Justice Rinfret.-Unfortunately, before the first public session of the
Commson, the m. MF. Justice Rinfret Wmmpelled to resign from the Commission on
.
account of illness. The Commission desires to
express its great sense of obligation to Mr. Justice
Rinfret for his valuable advice and assistance in
organizing the work of the Commission and in
aiding in the selection of members of the research
, 6 t d . His retiremexit from the Commission waa a
eource of deep regret to his fellow Commissioners.
. Mr.Justice Rinfretfs place on the Commission wss
taken by Dr. Jos. Sirois of the City of Quebec,
Notary and Profewor of Constitutional Law in
,
Lava1 University, Quebea.

.

Public Hearing8.-With
regmd to the public
hearings, i t was decided at the organization meetihgs of the Commission that public hearings should
be held at Ottawa and at the provincial capital in
each province unless some other city were designated by the province concerned. Public representations were to be limited to Provincial and
Dominion Governments and*to recognised public
organizations, but the Commission reserved discretion to call any individual witness, if it saw fit. If
municipalities desired to present submissions to the
Commission it was stipulated that they should
make arrangements through their provincial governments which would decide whether the muni,&pal representations should be made by the
government of the province or by the municipalities
themselves. Conditions were laid down as to the
form in which briefs were to be prepared and as
to the time within which they should be filed. A
general announcement in the press concerning
the
procedure a t public hearings was made. '
decided 'Mat before holding any publia
It
hearings the Chairman (Chief Juetice Rowell),
accompanied by the resident Commissioner wherever possible, and by the Secretary, should visit
each provincial Premier and explain the general.
program 'and methods of procedure planned by.
the Commission. These vidte were made in
September and October, 1937, and all provincial
Premiers without exception agreed to give to the
Commission their full co-operation.
Public hearing were opened a t Winnipeg on
the 29th November, 1937. Between this date and
the 1st December, 1938, hearings were held a t all
provincial cspitals and st O h w a , as follows:-

I

I

,

Place of Henring

winnipeg.
Regina ...........
Ottawa.. ........
Halifax.. ........
~
~...
......S.

l

Data
N ~ 29,~ 1937-JJec.
.

Dec. 9
-Dec.
Jan. 17,1938- Jan.
Feb. 3
-Feb.
~ ~ 10b ~,
b.
Feb. 15
-Feb.
Mar. 16
-MarMar. 28
-Apr.

.........
Victoria.. ........
Edmonton.. ......
Ottawd.. ........
2l
Toronto.. ........ Apr. 25
Quebeq..
M ~ 12
Y
Freder~cton..
..... May 25
18
, ..
Ottawa**......... Aug. 8
Ottawa.. ........ Nov. 24
Ot-a.

.

.....me...

8
17
31
8

12 ~
16
25
2

-May 9
-May 16
-May
23
J~~~ 2

-Dec. 1
Total. .............

*Evidence DC I Jennin a
** Evidence ~ r o f'L.
. F. ~Pbiiri.

No. of
Days
9

8
10
4

3
2

8

6
1
11
4
5

7
1
6
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I n the course of its public hearings the Commission recorded over ten thousand mirneographed
pages of evidence, and 427 exhibits were filed.
The Commission arranged for duplication and
distribution of the evidence by its own staff in
co-operation with the reporting staff, and by this
means made its evidenoe available to the public
a t a lower cost than has hitherto prevailed, nnd
succeeded (after supplying all the governments
concerned with copies free of charge) in covering
the total cost of reporting.
I n addition to the briefs prepiwed by provincial
governments, evidence of many departmental
officials was taken for the DurDose of investiuatina
~ idupliiatioi
n~
the alleged exietencepf o ~ e i l @ ~and
between the services of the Dominion and
provincial governments. One hundred and fiftyfour briefs were received from municipal bodies
and from public organizations. A list of exhibits
indicating all governments and organizations which
appeared before us is printed elsewhere.1 The
Commission also called a number of witnesses to
deal with special phases of the inquiry. These
witnesses include Dr. Heindch Briining, formerly
Chancellor of Germany; Dr. Ivor Jennings, Reader
in Law in the University of London, England;
Dr. Gunnar Myrdall, Professor of Politiaal Economy,
Stockholm University, Sweden, and member of the
Senate of Sweden; Graham Towers, Esq., Governor
of the Bank of Canada; Dr. Roswell Magill, Undersecretary of the United States Treasury; D. W.
Bell, Esq., Acting Director, Bureau of the Budget,
United States Government; Prof. L. F. Giblin,
Professor of ~conomics,U n b r s i t y of Melbourne.
formerly of the Australian Granta Comtniseion; and
Bryce M. Stewart, Esq., Director of Research,
Industrial Relations Counselors, Inc., New York
City. Some of these witnesses were heard privately
for the purpose of presenting confidential information. The Commission also consulted privately
a number of other private individuals and officials.
Although in the preliminary visit made by the
Chairman and the Secretary in September and
October, 1937, the Premiers of all provinces
expressed their willingness to co-operate in the
work of the Commission, it was found that full
participation by all provincial governments was
not forthcoming. The Government of Alberta
subsequently declined to appear before the Commission or to participate in its activitiee. The
position of the Government waa set forth in a
letter from Premier Aberhart to the Chairman in
reply to a request for the Government's views on
various questions:-

-

ALBEBT
A
EDMONTON,
March 30, 1938.
Sm,
Owing to the fact that the legislature has decided
agsinet preeenting a brief to the Commission on the
grounds already outlined to the Federal Government,
we would respectfully suggest to you that it would be
inconsistent and contrary to the decree of the legislature to answer the questions you have directed to us.
It is our intention to present a comprehensive brief
directly to the Federal Government, a copy of which
will be sent to each of the provinces.
Yours truly,
DEAR

(Sgd.) WILLJAMABEBHART,
Premier.

Hon. NEWTON
W. ROWELL,
Chairman,
Royal Commission on Dominion-Provincial Relations,
Edmonton, Alberta.
The Commission also inquired if the Government
had any objection to its summoning various
officials to appear before it to give evidenoe on the
matter of overlapping, but the Premier objected in
view of the resolutions of the Legislature.2 At the
hearings in Edmonton the Edmonton Chamber of
Commerce, however, presented a comprehensive
survey of the position of the Province within
federation, and thereby a serious gap in information wae avoided.
The Province of Quebec was represented a t the
opening s e d o n of the hearings in Quebec City by
counsel who welcomed the Commission and
presented a memorandum setting forth ita reasons
for not partioipating. The memorandum declared
in part:". . . nous devons declarer que le gouvernement de la
province de Qubbec ne compardt devant cette Commission, ni en qualitb de demandeur, ni en qualit4 de
d6fendeur; et qu'il n'entend &re lib en aucune fapon
par les conclusions de votre rapport.
Si le gouvernement de Quebec a cru devoir se faire
repreeenter B oette eeance initiale, c'est qu'il n'a pas
voulu ,manquer de courtoisie envers la Commission;
c'est aussi parce que son silence aurait pu &re consider&c o m e un acquiescement au principe qu'a poak
le gouvernement federal, en confiant B une Commission nommee par lui seul la mission de faire enqu6te
en w e d'amender I'acte fedhatif de 1867."8
Ev. on. 8826.28.
Ev. pp, 813631. Provin ial translation.-"
we beg to
state that we ere not ap sari$ before your Commission either as
an applicnnt, nor as a dejendant, and that we shall pot feel bound,
in any wa whatsoever, by the:opin~onsoontained In your report.
The dovernment of this Province 18 appearing before you
because, in the first place, i t did not wish to be lacking in courtesy
tnwnrds thia Carnmiesion. and nlso because its silence might have
6 e i - G n s t r i e a - & an acquiescence in ths principle laid aown by
the Federal Government in appointing of its own accord and
without consultin the ~rovincesa ~amdiaaionwhose report might
form tho basis of possible arneddwents to the Constitution.
8

...

. . ."

The Government of Ontario co-operated fully in
supplyihg the Commission with statistical information, and in public hearings a t Toronto, with the
exception of answering a number of questions
addressed to the Government by the Commission,
but later declined to co-operate further, alleging
that there had been a breach of faith on the part
of the Dominion Government which had changed
the gift tax section of the Income War Tax Act
prior to the Report of this Commission.4
Retirement of the Chairman, Chief Justice
Rowel1.-To the great regret of his fellow Commissioners, the Chairman of the Commission, Chief
Justice Rowell, became seriously ill in the early
part of May, 1938, and was unable to attend the
public hearings in Quebec and Fredericton. For a
time it was hoped that the Chief Justice would
recover sufficiently from his illness to permit him
to resume his work with the Commission. When
it was found that this was impossible the Chief
Justice's resignation as Chairman was tendered to
the Dominion Government. After a lapse of several
months the Dominion Government felt compelled
to accept Chief Justice Rowell's resignation and
Dr. Jos. Sirois was appointed Chairman, but no
new member was added to the Commission.
The illness and retirement of the Chief Justice
was to each of us a great personal loss, and we
bear tribute here to his fineness of mind and
character, his courtesy, patience, and consideration,
which made working with him a pleasure and a
privilege. As Chairman he guided the planning of
the research program and arrangements for &a1
hearings, and he took an active part in the supervision of the research program up to the time of
his illness. He presided a t the public hearings in
seven of the nine provinces. His great knowledge
of Canadian affairs and of constitutional law, his
long experience in public life and private business,
his courtesy, tact and precision of mind, were of
inestimable value both in the conduct of the public
hearings and in the private deliberations of the
Commission. We deeply regret that it was impossible for Chief Justice Rowell to participate in the
Preparation of our Report, and he is not in any
way responsible for the conclusions which we have
reached.
Final Hearings.-During our hearings in provincial capitals it had been indicated to the provinces
that an opportunity would be given to them to
make supplementary representations replying to
'Letter, dated July 13, 1038, from Hon, M. B. Hepburn,
Premier of Ontario t o the Secrets
enclosing correspondence
between Mr. FfeeebuA and tbe ~rime%nister of Canada.
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the contentions of other provinces and of reviewing
the research studies. Arrangements were made for
final hearings in Ottawa after the provinces had
time to consider each other's evidence and the
research material prepared for the Commission.
With regard to the research studies the Commission wished to give the provinces and the Dominion
full opportunity to examine and criticize them
before they were put in final form or used for
purposes of the Report. Accordingly, draft copies
of the research material as completed were sent to
the Dominion and all provincial governments which
signified their desire for them (among them
Alberta). Final hearings were held in Ottawa from
November 24th to December lst, 1938. The
Governments of British Columbia, Manitoba, New
Brunswick and Prince Edward Island were represented, and various supplementary representations were made on their behalf. (The representations of Manitoba were supported by Saskatchewan,
while Nova Sootia made certain comments to the
Commission in w&ing.) I n addition, some of the
research material was discussed a t length. Comments on the research material, whether during
the4e hearings or by correspondence later, were
given careful consideration.
The fact that bhe Dominion Government and
several provincial governments did not appear a t
our final hearings somewhat altered the character
of our inquiry. Our task was, however, to some
extent simplified though not abbreviated. We
were obliged to continue with our inquiry without
having to consider how far our proposals would be
acceptable to any of the ten governments.
Form of the Report.-The form of the Report
was naturally of much concern to the Commission,
but after due consideration i t has arranged its
Report to correspond roughly to the nature of its
task. As already pointed out, the Commission was
both a fact-finding body, and a body to make
recommendations. For convenience it has accordingly kept its recommendations separate in the
main from the detailed data on which they are
based. Book I of the Report represents a "pooling"
of the research work of the Commission's expert
staff into the economic and social developments of
the past seventy years and their bearing on the
working of the federal system. Book I1 consists
of recommendations based upon the evidence submitted in public hearings and the facts disclosed
in Books I and I11 and in special research studies.
Book I11 conists largely of relevant statistical data
including summary statements of the Commission's
exhaustive inquiry into Dominion and provincial

.

public accounts, summary statamenta of municipel
finances, and statistical statements illustrating in
detail the Commissions's financial proposals wntained in Book 11. It should be fully understood,
however, that all three Books are part of a single
report which pas been bound in separate volumes
merely for convenience. In addition to the Report
proper, for which the Commission must take full
responsibility, it may be noted again that the
Commission has published in addition a number
of its special research studies which it believes to
be of general interest and relevant to the Report.
For these research studies the Commission, of
course, does not assume responsibility.
Although the Commission did not have the
benefit of any representations from the Dominion
Government it received full co-operation and
assistance from every official of the Dominion
services from whom it requested information. At
the request of tlie Commission a number of deputy
ministers, assisted by members of their staffs,
appeared at public hearings in Ottawa and gave
valuable information concerning the work of their
departments. I n addition, much ihformation,
statistical and otherwise, was prepared for ua by
these and other officiab in answer to private
inquiries. To all them officials we expreee our
appreciation for their patience and co-operation, and
it will not be inappropriate to mention the following
who gave us special assistance: Dr. R. H. Coats,
Dominion Statistician; Mr. C. Fraeer Elliott, K.C.,
Commissioner of Income Tax; Mr. H. Marshall,
Dominion Bureau of Statistk; Miss Margaret
Mackintosh, Department of Labour; Dr. A. K.
Eaton, Department of Finance; Mr. V. C. Phelan,
Department of Labour; Mr. J. R. Beattie and Mr.
J. E. Coyne of the Research Department of the
Bank of Canada.
Particular mention must be made of the able
and willing co-operation which the Commis8ion
received from the staffs of the Bureau of Translation and the King's Printer, who fvere required
to work under great pressure and for long periods
of overtime in the final stages of the preparation
of the Report.
We desire to express our appreciation aa
Commission and as individuals for the courtesy
end hospitality whiah we have received in all parts

of Canada. We thank a p e c i d y those organizations which submitted briefe, and those officials and
individuals who gave generously of their time and
abiity to provide information which the C o b
sion required from them. The arrangements made
by all provinces for the conduct of the hearinge
left nothing to be desired, and the general spirit
of co-operation shown by provincial governments,
municipalities and organhations which appeared
before us was of great help to us in our difEcult
task.
The Cammission also wishes to record its
appreciation of the services and the h e spirit
of co-operation of its secretariat, its r d ,
reporting and clerical staffs. I n particular it would
mention the work of Mr. Skelton, who carried the
'dual load of administration and direction of
research; of its other secretaries, Mr. Savard, Mr.
Eggleston and Mr. Fowler; of Mr. J. C. Thompson
who directed the Public Accounts Inquiry and Mr.
J. A. Brennan, C.A., his principal assistant; of
Miss Rowlhd and Mr. Deutsch who ~ t e aa
d Mr.
Skelton's principal assistants in administration
and the direction of researoh respectively; and of
Professor Cony and Professor Creighton who
assisted in co-ordinating research material. The
research prograni of the Commission waa the most
comprehensive ever undertaken in Canada in a
public inquiry. The Commission hereby records
its appreciation of the excellent work done by it9
research staff, many of whom served at personal
+convenience and sacrifice. To its official reporters,
Messrs. Oliver and Hubbard, the Commission's
thanks are due both for the consistently high
quality of their work and for their co-operation in
making possible the very economical reporting. To
the clerical staff, who were prepared to work at all
hours and often under material conditions far from
ideal, the Commission is deeply grateful. I n this
connection it wishes to mention the work of Mr.
W. J. McHugh who was in charge of the enormous
task of mimeographing the evidence and the
studies; and Miss Mary White and Miss Rachel
Fortin who acted aa personal secretaries to the
Commissioners.
Finally, we thank the press of Canada for their
full and careful reporting of our proceedings; and
for the informed, constructive comment and criticisms which they offered aa the work of the Com/
mission prooeeded.

